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PREFACE. 


In  submitting  this  compilation  to  the  public  the  undersigned 
irould  state  that  it  is  not  as  well  prepared  as  he  wished,  or  as, 
probably,  the  public  expected.  He  flatters  himself,  however,  with 
the  belief  that  it  contains  all  the  statutes  of  a  general  and  public 
character  up  to  the  first  day  of  January,  1871,  as  also  all  the 
important  legislation  of  the  session  held  in  that  year. 

He  has  corrected  all  the  clerical  errors  which  came  under  his 
observation,  without  interfering  with  the  meaning  and  sense  of  the 
acts  in  which  those  errors  occurred.  The  Digest  as  prepared,  and 
approved  by  the  Governor  and  Supreme  Court,  included  matter  up 
to  the  first  of  January,  1870. 

He  has  retained  the  attachment  law,  and  the  law  in  relation  to 
executions,  as  they  existed  before  the  adoption  of  the  Code.  This 
was  done,  and  the  said  laws  had  passed  through  the  press,  before 
it  was  determined  to  include  the  Code,  as  amended,  in  the  Digest. 
This  determination  was  arrived  at  after  consultation  with  gentle- 
men upon  whose  judgment  he  relied  with  much  confidence.  In 
regard  to  the  notice  by  publication,  as  provided  for  in  the  Code, 
he  would  state  that  he  did  not  interfere  at  all  with  the  conflicting 
provisions  on  the  subject,  deeming  it  best  that  they  should  be 
settled  by  the  courts. 

He  has  arranged  the  subjects  in  the  Digest  alphabetically,  and 
has  prepared  a  full  and,  he  thinks,  a  correct  index,  and  he  hopes 
that  the  members  of  the  legal  profession,  and  others  who  may 
consult  the  Digest,  will  have  no  difficulty  in  finding  any  subject 
therein  contained,  which  they  may  wish  to  read. 

There  is  also  a  separate  index  to  the  Code. 

The  Digest  also  includes  the  Rules  of  Court,  as  recently  adopted 
by  the  Supreme  Court. 

Sincerely  hoping  that  his  labors  may  contribute  in  some  degree 

to  lessen  the  labors  of  the  profession,  and  to  aid  others  in  finding 

out  what  our  statutory  laws  are,  he  submits  the  Digest  to  the 

indulgent  consideration  of  his  brethren  of  the  legal  profession,  and 

of  the  public  generally. 

A.  H.  BUSH. 

Tallahassee,  December,  1871. 


I 


CONSTITUTION 


OP  THE 


ST^TE     OF     FLORIDA., 


ADOPTED  FliBRUARY  25,  1868. 


PREAMBLE. 


We,  the  people  of  the  State  of  Florida,  grateful  to  Almighty  Purposes  of 
God  for  our  freedom,  in  order  to  secure  its  blessings  and  form  the  Conatitu- 
a  more  perfect  goyemment,  insuring  domestic  tranquillity,  main- 
taining public  order,  perpetuating  liberty,  and  guaranteeing 
equal  civil  and  political  rights  to  all,  do  establish  this  Consti- 
tution. 


DECLARATION  OF  RIGHTS. 

Section  1.  All  men  are  by  nature  free  and  equal,  and  have  Natprai  and 
certain  inalienable  rights,  among  which  are  those  of  enjoying  |J^^^^*^ 
and  defending  life  and  liberty,  acquiring,  possessing,  and  pro- 
.  tecting  property,  and  pursuing  and  obtaining  safety  and  happi- 
ness. 

Sec,  2.  All  political  power  is  inherent  in  the  people.    Gov-  purposes  of 
emment  is  instituted  for  the  protection,  security,  and  benefit  of  government 
its  citizens,  and  they  have  the  right  to  alter  or  amend  the  same 
whenever  the  public  good  may  require  it ;  but  the  paramount  Paramount 
idlegiance  of  every  citizen  is  due  to  the  Federal  Government,  allegiance. 
an^  no  power  exists  with  the  people  of  this  State  t6  dissolve  its 
connection  therewitL 

Sec.  3.  The  right  of  trial  by^  jury  shall  be  secured  to  all,  and  Trial  by  juij 
remain  inviolate  forever;  but  in  aU  civil  cases  a  jury  trial  niaym^b?^Y- 
be  waived  by  the  parties  in  the  manner  to  be  prescribed  by  law.  ed. 

Sec.  4.  The  free  exercise  and  enjoyment  of  religious  profes- 
sion and  worship  shall  forever  be  allowed  in  this  State,  and  no  Reiirioua 
person  shaU  be  rendered  incompetent  as  a  witness  on  account  of  ^^^^°^- 
nis  religious  opinions;   but  the  liberty  of  conscience  hereby 
secured  shall  not  be  so  construed  as  to  justify  licentiousness  or 
practices  subversive  of  the  peace  and  safety  of  the  State. 
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When  habeas     Sec.  5.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be 
be  mSp«d5^  suspended  unless  when,  in  case  of  invasion  or  rebellion,  the  pub- 
lic safety  may  require  its  suspension. 
Excessive         Sbc.  6.  Excessive  bail  shall  not  be  required,  nor  excessive 
.  bail  &  fines.  £ngg  imposed,  nor  cruel  or  unusual  punishment  be  inflicted,  nor 
shall  witnesses  be  unreasonably  detained. 
BaUabic  of-       ^^^*  ^*  "^^^  Persons  shall  be  bailable  by  sufficient  sureties,  un- 
fenccs.  less  for  capital  offisnces  when  the  proof  is  evident,  or  the  pre- 

sumption great. 
What  trials  Sec.  8.  No  person  shall  be  tried  for  a  capital  or  otherwise 
SSentment  infamous  crime,  except  in  cases  of  impeachment,  and  in  cases  of 
Sr  impeach-  the  militia  when  in  active  service  in  time  of  war,  or  which  ^e 
ment&  what  State  may  keep,  with  the  consent  of  Congress,  in  time  of  peace, 
^endse.  ^^^  ^^  cases  of  petit  larceny,  under  the  regulation  of  the  Legis- 
5ot  to  be      lature,  unless  on  presentment  and  indictment  by  a  grand  jury ; 

Sr^same  of-  *^^  ^  ^^7  *^*^>  ^J  ^^7  ^^^^^9  ^^^  party  accused  shafi  be  allowed 
fence,  nor  to  to  appear  and  defend  m  person  and  with  counsel,  as  in  eivil  ac- 
^^itoMs  tions.  No  penion  shall  be  subject  to  be  twice  put  in  jeopardy 
a^nortobe^^^  the  same  offiance,  nor  shall  be  compelled  in  any  crimiim  case 
deprived  of  to  be  a  witness  against  himself,  nor  be  deprived  of  life,  liberty, 
IrttEoutdnc  ^^  property  without  due  process  of  law ;  nor  shall  private  prop- 

Erocess  of     ertv  be  taKen  without  just  compensation, 
r'ih'  rt     f  ^^*  ^'  •'^^^'T  citizen  may  fully  speak  and  write  his  sentiments 

^echand  ^^^^  subjects,  being  responsible  for  the  abuse  of  that  riffht,  and 
press.  no  law  shall  be  passed  to  restrain  or  abridge  the  liberty  of  speech 

truth  may  or  the  press.  In  all  criminal  prosecutions  and  civil  actions  for 
evilenw  to  ^^^  ^^®  truth  may  be  given  in  evidence  to  the  jury,  and  if  it 
libel.  shall  appear  that  the  matter  charged  as  libellous  is  true,  but  was 

published  for  good  motives,  the  party  shall  be  acquitted  or  ex- 
Peoplo  may  onerated. 

J5«ht  of%e-  Sec.  10.  The  i>eople  shall  have  the  right  to  assemble  together 
Uuon.  to  consult  for  the  common  good,  to  instruct  their  representatives, 

Uniform  op-  and  to  petition  the  Legislature  for  redress  or  grievance. 
gaUonof         gg^^  11^  jji  ^^g  ^  ^  general  nature  shafi  have  a  uniform 

Subordina-    operation. 

lion  of  mm-     Sec.  12.  The  military  shall  be  subordinate  to  the  civil  power. 

^^  to  clvU      g^^^  jg^  jq-^  soldier  shall,  in  time  of  peace,  be  quartered  in 

When  sold-   any  house,  except  with  the  consent  of  the  owner,  nor  in  time  of 

^lartered^l  ^*^'  except  in  manner  prescribed  by  law. 

gooses.      °     Sec.  14.  Representation  shall  be  apportioned  according  to 

Apportion-    population,  as  well  as  may  be,  but  no  county  shall  have  more 

Jesentatlonr*!^^^  four  representatives,  or  less  than  one  representative,  in  the 

Imprisonm^t  Assembly. 

BUis  ^f*"t-         ^^^*  ^^'  ^^  person  shall  be  imprisoned  for  debt,  except  in 

tainder,  ex    C^se  of  fraud. 

tKMt  fftcto         Sec  16.  No  bill  of  attainder,  or  ex  post  facto  law,  or  law  im- 

toSiri^     pairing  the  obligations  of  contracts,  shall  ever  be  passed. 

obD^tions       Sec.  17.  Foreigners  *who  are  or  who  may  hereafter  become 

of  contracts,  lonafids  residents  of  the  State,  shall  enjoy  tlfe  same  rights  in 

5^^e*  ^b'^^'  ^sp^^*  *^  *^^  possession,  enjoyment,  and  inheritance  of  property 

fide  residents  AB  native-born  citizens. 
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Sec  18.  Neither  slavery  nor  involuntary  servitude,  unless  for  Slavery  not 
the  punishment  of  crime,  shall  ever  be  tolerated  in  this  State.     Jed?^  tolera- 

Skc.  19.  The  rights  of  the  people  to  be  secure  in  their  per- People  shaU 
sons,  houses,  papers,  and  effects,  against  unreasonable  seizures  ^®  secure 
and  searches,  shall  not  be  violated  ;  and  no  warrants  issued  but  ?i[^^b£' 
in  probable  cause,  supported  by  oath  or  affirmation,  particularly  seizures. 
describing  the  place  or  places  to  be  searched,  and  the  person  or  S^^^^[ 
persons,  and  thmg  or  thmgs  to  be  seized.  to  issue. 

Sec.  20.  Treason  against  the  State  shall  consist  only  in  levy-  Treason, 
ing  war  against  it,  adhering  to  its  enemies,  or  giving  them  aidwhatshaUbe 
and  comfort;  and  no  person  shall  be  convicted  of  treason  iiii-^^JJJ?for 
less  on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  conviction, 
confession  in  open  court.  # 

Sbc.  21.  This  State  shall  ever  remain  a  member  of  the  Ameri-  Permanency 
can  Union,  the  people  thereof  a  part  of  the  American  nation,  <>'tiie  Union. 
and  any  attempt  from'  whatever  source,  or  upon  whatever  pre- 
tence, to  dissolve  said  Union,  or  to  sever  said  nation,  shall  be 
resisted  with  the  whole  power  of  the  State, 

Sec.  22.  The  people  shall  have  the  right  to  bear  arms  in  de-  Right  to  bear 
fence  of  themselves  and  of  the  lawful  authority  of  the  State.       *"***• 

Sec.  23.  No  preference  can  be  given  by  law  to  any  church,  Relirious 
sect,  or  mode  of  worship.  equity. 

SEa  24.  This  enunciation  of  rights  shall  not  be  construed  Retained 
to  impair  or  deny  others  retained  by  the  people.  rights. 

ARTICLE  L 

BOUNDABIES. 

The  boundaries  of  the  State  of  Florida  shall  be  as  follows  :  General 
Commencing  at  the  mouth  of  the  river  Perdido  ;  from  thence  ^oi"idaric8. 
up  the  middle  of  said  river  to  where  it  intersects  the  south 
boundary  line  of  the  State  of  Alabama,  and  the  thirty-first  de- 
gree of  north  latitude ;  then  due  east  to  the  Chattahoochee  river ; 
8ien  down  the  middle  of  said  river  to  its  confluence  with  the 
Flint  river ;  from  thence  straight  to  the  head  of  the  St.  Mary's 
river ;  then  down  the  middle  of  said  river  to  the  Atlantic 
ocean  ;  thence  soudieastwardly  along  the  coast  to  the  edge  of 
the  Gulf  Stream ;  thence  southwestwardly  along  the  edge  of  the 
Gulf  Stream  and  Florida  Reefs  to  and  including  the  Tortugas 
Islands ;  thence  northeastwardly  to  a  point  three  leagues  from 
the  mainland  ;  thence  northwestwardly  three  leagues  from  the 
land,  to  a  point  west  of  the  mouth  of  the  Perdido  river  \  thence 
to  the  place  of  beginning. 

ARTICLE  n. 

SEAT  OP  GOVEBNMBNT. 

The  seat  of  government  shall  be  afid  remain  permanent  at 
the  city  of  Tallahassee,  in  the  counter  of  Leon,  until  otherwise  e^SJt.^^^ 
located  by  a  majority  vote  of  the  Legislature,  and  by  a  majority  how  chtuaged 
vote  of  the  people. 
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ARTICLE  III. 

DISTEIBUnON   OP  POWERS. 

General  dls-  Tj^e  powers  of  the  government  of  the  State  of  Florida  shall 

Swere!^  °  ^®  diviaed  into  three  departments  :  Legislative,  Executive,  and 

Blending  Judicial ;  and  no  person  property  belonging  to  one  of  the  de- 

powers  be-  partments  shall  exercise  any  functions  appertaining  to  either,  of 

diSSent*de-  ^^^  Others,  except  in  those  cases  expressly  provided  for  by  this 

partments  Constitution, 
prohibited. 

ARTICLE  IV. 

LEi^l^SLATTVE  DEPARTMENT. 

Legislative  Section  1.  The  legislative  authority  of  this  State  shall  be 
power  ves  c  y^g^g^  jj^  ^l  Senate  and  Assembly,  which  shall  be  designated 
^?^^hiUi  be "  "^^^  Legislature  of  the  State  of  Florida,"  and  the  sessions 
h^d!  ^  thereof  shall  be  held  at  the  seat  of  government  of  the  State. 

Sessions  Sec.  2.  The  sessions  of  the  Legislature  shall  be  annual,  the 

BhaUbean-  fij^t  session  on  the  second  Monday  of  June,  A  D,  1868,  and 
^^^'  thereafter  on  the  first  Tuesday  after  the  first  Monday  of  tTanu- 

Eictm  ^'^y*  commencing  in  the  year  A.  D.  1869.    The  Governor  may, 

slons.  ^^  i"^  t^®  interim,  convene  the  same  in  extra  session  by  his  procla- 
mation. 
Whenmem-  Sec.  3.  The  members  of  the  Assembly  shall  be  chosen  bien- 
bers  of  As-  nially,  those  of  the  first  Legislature  on  the  first  Monday,  Tues- 
b^^hosln,  day  and  Wednesday  of  May,  A.  D.  1868,  and  thereafter  on  the 
and  term.  *     first  Tuesday  after  the  first  Monday  of  November,  commencing 

with  the  year  A.  D.  1870. 
Senators,  Sec.  4.  Senators  shall  be  chosen  for  the  term  of  four  years, 

their  term,  at  the  same  time  and  place  as  members  of  the  Assembly  ;  JPro- 
videdy  That  the  Senators  elected  at  the  first  election  rrom  the 
senatorial  districts  designated  by  even  numbers  shall  vacate 
their  seats  at  the  expiration  of  two  years,  and  thereafter  all 
senators  shall  be  elected  for  the  term  of  four  years,  so  that  otie- 
half  of  the  whole  number  shall  be  elected  biennially. 

Sec.  5.  Senators  and  members  of  the  Assembly  shall  be  duly 
tore!^  ^  ^^^  qualified  electors  in  the  respective  counties  and  districts  whicii 

they  represent. 
Qualiflca-  Sec.  6.  Each  house  shall  judge  of  the  qualifications,  elec- 

g-oi^  of  mem-  tions,  and  returns  of  its  own  members ;  choose  its  own  officers, 
juSedby  except  the  President  of  the  Senate;  determine  the  rules  of  its 
cacfi  House,  proceedings,  and  may  punish  its  members  for  disorderly  con- 
Gen'l  powers  duct,  and  with  the  concurrence  of  two-thirds  of  all  the  members 
E^Hor' present  expel  a  member. 

may  punish  Sec.  7.  Either  house,  during  the  session,  may  punish  by  im- 
disordeViy     prisonment  any  person  not  a  member,  who  shall  have  been  guilty 

conduct.         '^^    •!•        -1     1     *^  *  A         .  T      i    •      -^  "L    J. 

Quorum,  and  of  disorderly  or  contemptuous  conduct  in  its  presence  ;  but 

powers  of  a  such  imprisonment  shall  not  extend  beyond  the  final  adjourn- 

b^^toln'^r'"  ^^^^  ^^  *^®  session. 

■^quorum.  Sec.  8.  A  majority  of  each  house  shall  constitute  a  quorum 

to  do  business,  but  a  smaller  number  may  adjourn  from  day  to 
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^ay,  and  may  compel  the  presence  of  absent  members  in  such 
manner  and  mider  such  penalties  as  each  house  may  prescribe. 

Sec.  9.  Any  person  who  shall  be  convicted  of  embezzlement  Embezzie- 
or  defalcation  of  the  funds  of  the  State,  or  of  having  given  or  J^entofstate 
-offered  a  bribe  to  secure  his  election  or  appointment  to  office,  or    ^^' 
^f  having  received  a  bribe  to  aid  in  the  procurement  of  office^ 
for  any  other  person,  shall  be  disqualified  from  holdinff  any  cure^lec^  ^^ 
office  df  honor,  profit,  or  trust  in  the  State ;  and  the  Legislature  tions. 
shall,  as  soon  as  practicable,  provide  by  law  for  the  punish- 
ment of  such  embezzlement,  defalcation,  or  bribery  as  a  felony. 

Sec.  10.  Each  house  shall  keep  a  journal  of  its  own  proceed- ]^^  ^^^^^ 
ings,  which  shall  be  published,  and  the  yeas  and  nays  of  the^umai. 
members  of  either  house  on  any  question  shall,  at  the  desire  of  ^^  and 
any  three  members  present,  be  entered  on  the  joumaL  to^e  entered. 

Sec.  11.  The  doors  of  each  house  shall  be  Kept  open  during  sessions  to 
its  session,  except  the  Senate  while  sitting  in  executive  session ;  be  public  ex- 
and  neither  shall,  without  the  consent  of  the  other,  adjourn  for  ti^^^g^^ons 
more  than  three  days,  or  to  any  other  town  than  that  in  which  Adjonrn- 
they  may  be  holding  their  session.  ments. 

Sec.  12.  Any  bill  may  originate  in  either  house  of  the  Leg- Originating 
islature,  and  after  being  passed  in  one  house,  may  be  amended  ^SJentoent 
in  the  other.  of  same. 

Sec.  13.  The  enacting  clause  of  every  law  shall  be  as  follows :  Enacting 
"  The  people  of  the  State  of  Florida,  represented  in  Senate  and  cianse. 
Assembly,  do  enact  as  follows.** 

Sec.  14.  Each  law  enacted  in  the  Legislature  shall  embrace  Laws  re- 
but one  subject,  and  matter  properly    connected   therewith,  Jj^^^,^^ 
which  subject  shall  be  briefly  expressed  in  the  title,  and  no  law  a       ^      * 
shall  be  amended  or  revised  by  reference  to  its  title  only  ;  but  ^  revSiwi 
in  such  case,  the  act  as  revised,  or  section  as  amended,  shall  be  re-  of  laws, 
enacted  andpublished  at  length. 

Sec.  15.  Elvery  bill  shall  be  read  by  sections  on  three  several  Formalities 
days  in  each  house,  unless  in  case  of  emergency  two-thirds  of  ^j^^"^^ 
the  house  where  such  bill  may  be  pending  shall  deem  it  expe-.  • 

dient  to  dispense  with  this  rule ;  but  the  reading  of  a  bill  oy 
sections  on  its  final  passage  shall  in  no  case  be  dispensed  with ; 
and  the  vote  of  the  final  passage  of  every  bill,  or  joint  resolu- 
tion, shall  be  taken  by  yeas  and  nays,  to  be  entered  in  the  jour- 
nal of  each  house,  and  a  majority  of  the  members  present  in 
each  house  shall  be  necessary  to  pass  every  bill  or  jomt  resolu- 
tion, and  all  bills  or  joint  resolutions  so  passed  shall  be  signed 
by  the  presiding  officers  of  the  respective  houses,  and  by  the 
secretary  of  the  Senate  and  clerk  of  the  Assembly.  „ 

SEa  16.  No  money  shall  be  drawn  from  the  Treasury  except  shaS^e^  ^ 
by  appropriation  ^ade  by  law,  and  accurate  statements  of  the  drawn  ftom 
receipts  and  expenditures  of  the  public  money  shall  be  attached  *^^"^' 
to  and  published  with  ^he  laws  passed  at  eve^y  regular  session  offlSSc«a. 
^f  the  Legislature.  Cases  in 

Sec.  17.  The  Legislature  shall  not  pass  special  or  local  laws  which  spe- 
in  any  of  the  following  enumerated  cases ;  that  is  to  say — ^reg-fa^s  are  pro^ 
ulating  the  jurisdiction  and  duties  of  any  class  of  officers,  or  fortibited. 
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the  punishment  of  crime  or  misdemeanor ;  regula[ting]  the  prac- 
tices of  courts  of  justice ;  providing  for  changing  venue  of  civil 
and  criminal  cases ;  granting  divorces ;  changing  the  names  of 
persons ;  vacating  roads,  town  plats,  streets,  alleys,  and  public 
squares;  summoning  and  empannelUng  grand  and  petit  juries, 
and  providing  for  their  compensation ;  regulating  county,  town- 
ship, and  municipal  business ;  regulating  the  election  of  county, 
township,  and  municipal  officers ;  for  the  assessment  and  collec- 
tion of  taxes,  for  State,  county,  and  municipal  purposes ;  pro- 
viding for  opening  and  conducting  elections  for  State,  county, 
and  municipal  officers,  and  designating  the  places  of  voting ; 
providing 'for  the  sale  of  real  estate  belongmg  to  minors  or 
other  persons  laboring  under  legal  disabilities ;  regulating  the 
fees  of  officers. 

LawsBhaUbe     Sec.  18.  In  all  cases  enumerated  in  the  preceding  section,  ^nd 

Tiniform.  in  all  Other  cases  where  a  general  law  can  be  made  applicable,, 
all  laws  shall  be  general  and  of  uniform  operation  throughout 
the  State. 

Sec.  19.  Provision  may  be  made  by  general  law  for  bringing 

^  sSte?*    ®^^*  against  the  State  as  to  all  liabilities  now  existing  or  hereafter 

Lotteries       originating. 

prohibited.        Sec.  20.  Lotteries  are  hereby  prohibited  in  this  State. 

County  town     Seo.  21.  The  Legislature  shall  establish  a  uniform  system  of 

ship  &  muni- (jounty,  township,  and  municipal  government. 

G^^  n^      Sec.  22.  The  Legislature  shall  provide  by  general  law  for 

for^^^rtaiBT  incorporating  such  municipal,  educational,  agricultural,  mechan- 

corporationB  ical,  mining,  and  other  useful  companies  or  associations  as  may 

required.       -^^  deemed  necessary. 

QuaUflca-  Sec.  23.  No  person  who  is  not  a  qualified  elector  of  this 
tions  for  ju-  gtate,  or  any  person  who  shall  have  been  convicted  of  bribery, 
^^^'  forgery,  perjury,  larceny,  or  other  high  crime,  unless  restored 

to  civil  rights,  shaH  be  permitted  to  serve  on  juries. 
Undue  influ-     Sec.  24.  Laws  shall  De  passed  regulating  elections,  and  pro- 
ence  in  elec-  hibiting,  unde^:  adequate  penalties,  all  undue  influence  thereon 
tion8.  from  power^bribery,  tumult,  or  other  improper  practice.  * 

Duration  of  ^^^  -^'  R^g^l^^  sessions  of  the  Legislature  may  extend  to 
seBsion  of  the  sixty  days,  but  any  special  session  convened  by  the  Governor 
Legislature,  ghali  not  exceed  twenty  days. 

Property  of  Sec.  26.  All  property,  both  real  and  personal,  of  the  wife,, 
wife  not  Ua-  owned  by  her  before  marriage,  or  acquired  afterward  by  gift,, 
Sliid?sdebt8.  devise,  descent  or  purchase,  shall  be  her  separate  property,  and 

g     'not  liable  for  the  aebts  of  her  husband. 
&  mSlicipal     Sec.  27.  The  Legislature  shall  provide  for  the  election  by  the 
officers  not   people,  or  appointment  by  the  Governor,  of  all  State,  county,  or 
Ey^Constitu-  municipal  officers  not  otherwise  provided  for  by  this  Constitution, 
t&n.  ShaH  be  and  fix  by  law  th^ir  duties  and  compensation, 
eiect^orap-     ^^q^  28.  Every  bill  which  may  have  {)assed  the  Legislature 
pointed.        ghall,  before  becoming  a  law,  be  presented  to  the  Governor ;  if 
^^tih  ^^er-^®  approves  it  he  shaU  sign  it,  but  if  not  he  shall  return  it  with 
nor,  how^^-his  objections  to  the  house  in  which  it  originated,  which  house 
ereised.         shall  cause  such  objections  to  be  entered  upon  Its  journal,  and 
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proceed  to  reconsider  it ;  if,  after  such  reconsideration,  it  shall 

pass  both  houses  by  a  two-thirds  vote  of  the  members  Pf^^ent,  How  vetoed 

which  vote  shall  be  entered  on  the  journal  of  each  house,  it  shall  come™*aw? 

become  a  law.    If  any  bill  shall  not  be  returned  within  five  days 

after  it  shall  have  been  presented  to  the  Governor,  (Sundays  Bills  not  re- 

excepted,)  t|ie  same  shall  oe  a  law,  in  like  manner  as  u  he  l^^dw^^be^** 

signed  it.    If  the  Legislature,  by  its  final  adjournment,  prevent  laws. 

such  action,  such  bill  shall  be  a  law,  unless  the  Governor,  within 

ten  days  next  after  the  adjournment,  shall  file  such  bill  with  his  ^^^  ^^^^ 

objections  thereto  in  the  office  of  the  Secretary  of  State,  who  j^Jut^^*^' 

shall  lay  the  same  before  the  Legislature  at  its  next  session,  and  shau  become 

if  Hie  same  shall  receive  two-thirds  of  the  votes  present  it  shall  ^^• 

become  a  law. 

Src  29.  The  Assembly  shall  have  the  sole  power  of  impeach-  impg^^j^j. 
ment,  but  a  vote  of  two-thirds  of  all  the  memoers  present  shall  ment. 
be  required  to  impeach  any  officer ;  and  all  impeachments  shall 
be  tned  by  the  Senate.  When  sitting  for  that  purpose,  the 
senators  shall  be  upon  oath  or  affirmation,  and  no  person  shall 
be  convicted  without  the  concurrence  of  two-thirds  of  the  sena- 
tors  present. 

The  Chief  Justice  shall  preside  at  all  trials  by  impeachment,  (^ief  Justice 
except  in  the  trial  of  the  Chief  Justice,  when  the  lieutenant- ^'^^"P'®®^^^- 
Governor  shall  preside. 

The  Governor,  Lieut^nant-Gk>vemor,  members  of  the  Cabinet,  Who  liable  to 
justices  of  the  Supreme  Court,  and  judges  of  the  circuit  court, 
shall  be  liable  to  impeachment  for  a&y  misdemeanor  in  office ; 
but  judgment  in  such  cases  shall  extend  only  to  removal  fromj^^^^^^ 
office  and  disqualification  to  hold  any  office  of  honor,  trust,  or 
profit  under  the  State;  but  the  party  convicted  or  acquitted Appoint- 
shall  nevertheless  be  liable  to  indictment,  trial  and  punishment  ^^i^ts  by 
according  to  law.    All  other  officers  who  shall  have  been  ap-^^enate, 
pointed  to  office  by  the  Governor,  and  by  and  with  the  consent  bow  to  be  re^ 
of  the  Senate,  may  be  removed  from  office  upon  the  recommenda-  ^^^^  ^^^* 
tion  of  the  Govenior  and  consent  of  the  Senate,  but  they  shall  Shall  be  Ua- 
nevertheless  be  liable  to  indictment,  trial  and  punishment  accord- ^®Jf^.^^^*" 
ing  to  law  for  any  misdemeanor  in  office ;  all  other  civil  officers  S  removal* 
shall  be  tried  for  misdemeanor  in  office  in  such  manner  as  the 
L^rislature  may  provide. 

Sec.  30.  Laws  making  appropriation  for  the  salaries  of  public  l^^s  making 
officers,  and  other  current  expenses  of  the  State,  shall  contain  S^g?^*^ 
provisions  on  no  other  subject. 

Ssa  31.  The  Legislature  shall  elect  United  States  senators  U.  S.  Sena- 
in  the  nxanner  prescribed  by  the  Congress  of  the  United  States  ^";  ^^^ 
and  by  this  Constitution.  .  ®^®*^^^'*- 

ARTICLE  V. 

EXECUTIVE  DBPAltTMENT. 

.  SscnoN  1.  The  supreme  executive  power  of  the  State  shall  be  S^J^^Jo^ 
vested  in  a  Chief  Magistrate,  who  shall  be  styled  the  Governor  vSted! 
of  Florida^ 
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Governor,         Sec.  2.  The  Grovemor  shall  be  elected  by  the  qualified  electors 
ed\benj'    ^^  ^^®  ^^®  *^^  places  of  voting  for  the  members  of  the  Le^la- 
ancl  term.'     ture,  and  shall  hold  his  office  for  four  years  from  the  time  of  his  in- 
stallation ;  Provided^  That  the  term  of  the  first  Governor  elected 
under  this  Constitution  shall  expire  at  the  opening  of  the  regu- 
lar session  of  the  Legislature  or  A.  D.  1873,  and  until  his  suc- 
Oath.  cesser  shall  be  qualified.    He  shall  take  the  oath  of  office  pre- 

scribed for  all  State  officers. 
Who  eligible     Sbc.  3.  No  person  shall  be  eligible  to  the  office  of  Governor 
who  is  not  a  qualified  elector,  and  who  has  not  been  nine  years 
a  citizen  of  the  United  States,  and  three  years  a  citizen  of  the 
State  of  Florida,  neict  preceding  the  time  of  his  election.  | 

Sliall bewto-  Sbc.  4.  The  Governor  shall  be  Cominander-in-chlef  of  the 
^SSt^  military  forces  of  the  State,  except  when  they  shall  be  called  into 
ShaU  tranB-   the  service  of  the  United  States. 

iKstjsiecntlve  Sbc.  5.  He  shall  transact  all  executive  business  with  the  offi- 
ic  "^^^^nire  ^^  ^^  *^^  government,  civil  and  military,  and  may  require  infor- 
information  niation  in  writing  fr<Mn  the  officers  of  the  administrative  departr 
from  depart- ment  upon  any  subject  relating  to  the  duties  of  their  respectiye 
J^^-  offices. 

OTtS^  of^^     Sec.  6.  He  shall  see  that  the  laws  are  faithfully  executed, 
laws.  Sbc.  7.  When  any  office,  from  any  cause,  shall  become  vacant. 

May  fill  ya-    and  no  mode  is  provided  by  this  CJonstitution  or  by  the  laws  of 
^en^        the  State  for  fiUing  such  vacancy,  the  Governor  shall  have  tlie 
power  to  fill  such  vacancy  by  granting  a  commission,  which  shall 
expire  at  the  next  election. 
When  may        DEa  8.  The  Ctevemor  may,  on  extraordinary  occasions,  cow- 
eonveneLejc-yene  the  Legislature  by  proclamation,  and  shall  state  to  bolii 
isiature.        houses,  when  organized,  the  purpose  for  whii^h  they  have  been 
Extent  of     convened,  and  the  Legislature  then  shall  transact  no  l^islative 
powers  when  business  except  that  for  which  they  are  especially  convened,  or 
convened,     g^^j^  other  legislative  business  as  the  Governor  may  call  to  the 
attention  of  the  Legislature  while  in  session,  except  by  the 
unanimous  consent  of  both  houses.  ^ 

mnniwSe^  Sec.  9.  He  shall  communicate  by  message  to  the  Legislature 
condition  of  at  each  regular  session  the  condition  of  the  State,  and  recom- 
State  to  each  mend  such  measures  as  he  may  deem  expedient, 
^were  in  ^^^*  ^^*  -^  ^^^®  ^^  *  disagreement  between  the  two  houses 
case  0^  diMr  with  respect  to  the  time  of  acg  oumment,  the  GU>vemor  shall  have 
greement  be-  power  to  adjourn  the  Legislature  to  such  time  as  he  may  think 
aTto  a^omS  proper,  provided  it  is  not  beyond  the  time  fixed  for  the  meeting 
ment.  of  tne  next  Legislature. 

Mavsnspend  Sbc.  11.  The  Governor  shall  have  power  to  suspend  the  col- 
finw^dfor-  l«<5tion  of  fines  and  forfeitures,  and  grant  reprieves  for  a  period 
feltnres.  and  not  exceeding  sixty  days,  dating .  from  the  time  of  conviction, 
grant  re-  for  all  offences,  except  in  cases  of  impeachment.  Upon  convic- 
pneves.  ^.^^^  £^^  treason  he  shall  have  power  to  suspend  the  execution  of 
t?easo?  his  8®^^tenoe  until  the  case  shall  be  reported  to  the  Legislature  at  its 
ixjwers.*  next  session,  when  the  Legislature  shall  either  pardon,  direct  the  . 
execution  of  the  sentence,  or  grant  a  further  reprieve;  a^d  if  the 
Legislature  shall  fail  or  refuse  to  make  final  disposition  of  such 
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case,  the  sentence  shall  be  enforced  at  such  time  and  place  as  the 
Governor  may  by  his  order  direct.    The  Gk)vemor  shall  commu-  ShaU  com-  * 
nicate  to  the  Legislature,  at  the  beginning  of  every  session,  flu^j^^ij^ 
every  case  of  fine  or  forfeiture  remitted  or  reprieved,  pardon  or  ted  and  par- 
commutation  granted,  stating  the  name  of  the  convict,  the  crime  ^^°^- 
for  which  he  was  convicted,  the  sentence,  its  date,  and  the  date  ^ 

of  its  remission,  commutation,  pardon,  or  reprieve. 

Sec.  12.  The  Governor,  Justices  of  the  Supreme  Court,  and 
Attorney-General,  or  a  major  part  of  them,  of  whom  the  Gover- 
nor shall  be  one,  may,  upon  such  conditions,  and  with  such  limi- 
tations and  restrictions  as  they  may  deem  proper,  remit  fines  and 
forfeitures,  commute  punishment,  and  grant  pardons  after  con-  pardoning 
viction,  in  all  cases,  except  treason  and  impeachment,  subject  to  poorer  where 
such  regulations  as  may  be  provided  by  law  relative  to  the  man-  vested, 
ner  of  applying  for  pardons. 

Sec.  13.  All  grants  and  commissions  shall  be  in  the  name,  ^"^^^J^f?  ^^^ 
under  the  authority  of  the  State  of  Florida,  sealed  by  the  great  fJ^n^JjJons 
seal  of  the  State,  signed  by  the  Governor,  and  countersigned  by 
the  Secretary  of  State. 

Sec.  14.  A  Lieutenant-Governor  shall  be  elected  at  the  same  ^*-'^^^'??r» 
time  and  places,  and  in  the  same  manner  as  the  Governor,  whose  ^^  of^ffice 
term  of  office  and  eligibility  shall  also  be  the  same.  He  shall  Duties, 
be  the  President  of  the  Senate,  but  shall  only  have  a  casting  In  case  of  va- 
vote  therein.  If,  during  a  vacancy  of  the  office  of  Governor,  the  ^*^^  qL^- 
Lieutenimt-Govemor  shall  be  impeached,  displaced,  resign,  die,  nor  and  im- 
cr  become  incapable  of  performing  the  duties  of  his  office,  or  beP^^m®»i*o' 
absent  from  the  State,  tne  President  pro  tern,  of  the  Senate  shall  ^j^^  Bhii^Scl 
act  as  Crovemor  until  the  office  be  filled  or  the  disability  cease,   as  Governor. 

Sec.  15.  In  the  case  of  the  impeachmeut  of  the  Governor,  or 
his  removal  from  office,  death,  inability  to  discharge  his  official  q^^^^*" 
duties,  or  resignation,  the  power  and  duties  of  the  office  shall  ahsOi  be  Goy- 
devolve  upon  the  Lieutenant-Governor  for  the  residue  of  the  emor,  when, 
term,  or  until  the  disability  shall  cease ;  but  the  Governor  shall 
not,  without  the  consent  of  the  Legislature,  be  out  of  the  State 
in  time  of  war. 

Sec.  16.  The  Governor  may  at  any  time  require  the  opinion  n^y^^^^^^ 
of  the  justices  of  the  Supreme  Court  as  to  the  interpretation  of  opinion  of 
any  portion  of  this  Constitution,  or  upon  any  point  of  law,  and  g^^^^^^ 
the  Supreme  Court  shall  render  such  opinion  in  writing.  Court,  when. 

Sec.  17.  The  Governor  shall  be  assisted  by  a  Cabinet  of  ad- Cabinet  offi- 
ministrative  officers,  consisting  of  a  Secretary  of  State,  Attorney-  <^®"- 
General,  Comptroller,  Treasurer,  Surveyor-General,  Superintend- ^J|^^  ^^ 
ent  of  Public  Instruction,  Adjutant-General,  and  Commissioner  fcnn  of  office 
of  Immigration.    Such  officers  shall  be  appointed  by  the  Gover- 
nor.and  confirmed  by  the  Senate,  and  shall  hold  their  offices  the 
same  time  as  the  Governor,  or  until  their  successors  shall  be 

qualified.  MiUtiaoffl- 

Sec.  18.  The  Governor  shall,  by  and  with  the  consent  of  the  cers,  how  ap- 

Senate,  appoint  all  commissioned  officers  of  the  State  militia.      pointed. 
Sec.  19.  The  Governor  shall. appoint,  by  and  with  the  consent  ^^^^^. 

of  the  Senate,  in  each  county  andfassessor  of  taxes  and  [a]  col-sor  of  Taxes. 
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Collector  of  lector  of  revenue,  whose  duties  shall  be  prescribed  by  law,  and 
wittf Consent '^^^  shall  hold  their  offices  for  two  years,  and  be  subject  to  re- 
of  Senate,  moval  upon  the  recommendation  of  the  Governor  and  consent  of 
County  Txfior  the  Senate.  The  Governor  shall  appoint  in  each  county  a  county 
vevOT  Mmer-  treasurer,  county  surveyor,  supermtendent  of  conmion  schools, 
inteni6nt  and  five  county  commissioners,  each  of  whom  shall  hold  his 
common  office  for  two  years,  and  the  duties  of  each  shall  be  prescribed 
connty  com-  ^7  ^^-  Such  officers  shall  be  subject  to  removal  by  the  Gov- 
missionen,  emor  when  in  his  judgment  the  public  welfare  will  be  advanced 
ed^?*term  ^^^^^7  5  J^fovided,  No  officer  snail  be  removed  except  for  wil- 
of  office,  and  ful  neglect  of  duty,  or  a  violation  of  the  criminal  laws  of  the  State, 
how  removed  or  for  incompetency. 

wii^  ^^*  Sec.  20.  T^e  Governor  and  Cabinet  shall  constitute  a  Board 
Board  of  ^^  Commissioners  of  State  Institutions,  which  board  shall  have 
Commission-  supervision  of  all  matters  connected  therewith,  in  such  manner 

iSmua  «««'»'»"  ^  e:^««ribed  by  law 

When  Gov-       Sec.  21.  The  Governor  shall  have  power,  m  cases  of  msurrec- 

emor  may  tion  or  rebellion,  to  suspend  the  writ  of  habeas  corpus  within  the 
suspend  writ  Qx-4.^  '  ^  ^ 

of  habeas       2>tate. 

corpus. 

ARTICLE  VI. 

JUDICIAL    DEPABTMENT. 

Judicial  Section  1.  The  judicial  power  of  the  State  shall  be  vested  in 

vMted'  ^^^  *  Supreme  Court,  circuit  courts,  county  courts,  and  justices  of 

the  peace. 
Style  of  pro-     Sec.  2.  The  Style  of  all  process  shall  be,  "  The  State  of  Flor- 
cess.  ida,"  and  all  prosecutions  shall  be  conducted  in  the  name  and 

by  the  authority  of  the  same. 
Or^nlzation     Sec.  8.  The  Supreme  Court  shall  consist  of  a  chief  justice  and 
Com?^^"^  two  associate  justices,  who  shall  hold  their  offices  for  life  or 
Term  of  of-    ^^^^g  g^^d  behavior.    They  shall  be  appointed  by  the  Gk)v- 
flce  of  jus-     emor  and  confirmed  by  the  Senate. 

tlces.  Sec.  4.  The  majority  of  the  justices  of  the  Supreme  Court 

Minority  a  g^aU  constitute  a  quorum  for  the  transaction  of  all  business. 
3'^^'  Th®  Supreme  Court  shall  hold  three  terms  each  year  at  the 
Supreme  Court  ]^oom  at  the  seat  of  government.  Such  terms- 
shall  commence  on  the  second  Tuesday  of  October,  January, 
and  April  respectively. 
Jurisdiction  Sec.  5.  The  Supreme  Court  shall  have  appellate  jurisdiction 
and  powers,  j^  ^u  cases  in  equity,  also  in  all  cases  of  law  in  which  is  in- 
volved the  title  to  or  right  of  possession  of  real  estate,  or  the 
legality  of  any  tax,  impost,  assessment,  toll,  or  municipal  fine,, 
or  in  which  the  demand  or  the  value  of  the  property  in  contro- 
versy exceeds  three  hundred  dollars;  also  in  all  other  civil 
cases  not  included  in  the  general  subdivisions  of  law  and 
equity  ;  also  in  all  questions  of  law  alone ;  in  all  criminal  casefr 
in  which  the  offence  charged  amounts  to  felony.  The  court 
shall  have  power  to  issue  writs  of  mandamus,  certiorari,  prohi- 
bition, quo  warranto,  habeas  corpus,  and  also  all  writs  neces- 
sary or  proper  to  the  complete  exercise  of  its  appellate  jurisdic- 
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tion.  Each  of  the  justices  shall  have  the  power  to  issue  writs  of 
habeas  corpus  to  any  part  of  the  State  upon  petition  by  or  on 
behalf  of  any  person  held  in  actual  custody,  and  may  make 
such  writs  returnable  before  himself  or  the  Supreme  Court,  or 
before  any  circuit  court  in  the  State,  or  before  any  judge  of  said 
courts. 

Sec.  6.  The  Supreme  Court  shall  appoint  a  clerk  of  the  Su-  Clerk  Su- 
preme Court,  who  shall  have  his  office  at  the  Capitol,  and  shall  ^°^®  ^^  - 
be  librarian  of  the  Supreme  Court  library  ;  he  shall  hold  his  pcSnte^l  and 
office  until  his  successor  is  appointed  and  qualified.  term. 

Sec  V.  There  shall  be  seven  circuit  judges  appointed  by  the  CJircuit 
Governor  and  confirmed  by  the  Senate,  who  shall  hold  their  ^^^ij^- 
office  for  eight  years.    The  State  shall  be  divided  into  seven howappoSt- 
jndicial  districts,  the  limits  of  which  are  defined  in  this  Consti-  ed. 
tutioD,  and  one  judge  shall  be  assigned  to  each  circuit.    Such 
judge  shall  hold  two  terms  of  his  court  in  each  county  within  'r®™^- 
his  circuit,  each  year,  at  such  times  and  places  as  shall  be  pre-  Exchange  of 
scribed  by  law.    The  chief  justice  may  m  his  discretion  order  circuits. 
a  temporary  exchange  of  circuits  by  the  respective  judges,  ^^^^ms  in 
any  judge,  to  hold  one  or  more  terms  in  any  other  circuit  than  ^ggj^^^^g  ^j 
that  to  which  he  is  assigned.    The  judge  shall  reside  in  the  cir-ju^ge. 
euit  to  which  he  is  assigned. 

Sec.  8.  The  circuit  courts  in  the  several  judicial  circuits  shall  Generalpow- 
hiive  oridiiial  jurisdiction  in  all  cases  of  equity,  also  in  all  cases  ScSSn. 
at  law  which  mvolve  the  title  or  the  right  of  possession  to,  or 
the  possession  of,  or  the  boundaries  of  real  property ;  of  the  le- 
gality of  any  tax,  impost,  assessment,  toll,  or  municipal  fine,  and 
m  all  other  cases  in  which  the  demand  or  the  value  of  property 
in  controversy  exceeds  three  hundred  dollars,  and  of  the  action 
of  forcible  ^ntry  and  unlawful  detainer,  and  also  in  all  criminal 
cases  amounting  to  felony.  They  shall  have  final  appellate 
jurisdiction  in  aU  civil  cases  arising  in  the  coiUnty  court  in  which 
the  amount  in  controversy  is  one  hundred  dollars  and  upwards, 
and  in  all  cases  of  misdemeanor.  The  circuit  courts  and  the 
judges  thereof  shall  have  power  to  issue  writs  of  mandamus,  in- 
junction, quo  warranto,  certiorari,  and  all  other  writs  proper 
and  necessary  to^the  complete  exercise  of  their  jurisdiction,  and 
also  shall  have  power  to  issue  writs  of  habeas  carpus  on  petition 
by  or  on  behalf  of  any  person  held  in  actual  custody  m  their 
respective  circuits. 

Sec  9.  There  shall  be  a  county  court    organized  in  each  County 
county.    The  Governor  shall  appoint  a  county  judge  for  each  court, 
county,  who  shall  be  confirmed  oy  the  Senate,  and  such  j^^g^  fp^j^t^^ 
shall  hold  his  office  for  four  years  from  the  date  of  his  commis-tlm  of  office 
sion,  or  until  his  successor  is  appointed  and  qualified. 

Sec.  10.  The  county  court  shall  be  a  court  of  Oyer  and  Ter- Shall  be 

•«:^^«  court  of  oyer 

""^^^r-  .     .  .     and  terminer 

Sec.  11.  The  county  court  shall  have  jurisdiction  of  all  ^^^-^^^^^ . 

demeanors  and  all  civil  cases  where  the  amount  in  controversy  pigdictlon 

does  not  exceed  three  l}undred  dollars ;  and  its  jurisdiction  shall  and  powers. 

be  final  in  all  civil  cases  where  the  amount  in  controversy  does 
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not  exceed  one  hundred  dollars ;  but  in  no  case  shall  the  county 
court  have  jurisdiction  when  the  title  or  boundaries  of  real  es- 
tate is  in  controversy,  or  where  the  jurisdiction  will  conflict 
with  that  of  the  several  courts  of  record;  but  they  may  have 
co-extensive  jurisdiction  with  the  circuit  courts  in  cases  of  for- 
cible entry  and  unlawful  detention  of  real  estate,  subject  to  ap- 
peal to  the  circuit  court.  The  county  court  shall  have  full  sur- 
rogate or  probate  powers,  but  subject  to  appeal  Provision 
shall  be  made  by  law  for  all  other  powers,  duties,  and  responsi- 
bilities of  the  county  courts  and  juages.  There  shall  be  a  regu- 
Terms.         lar  trial  term  of  the  county  courts  six  times  in  each  year,  at 

such  times  and  places  as  may  be  prescribed  by  law. 
Jurors  to  be     Sbc.  12.  Grand  and  petit  jurors  shall  be  taken  from  the  regis- 
registered     tered  voters  of  the  respective  counties. 

vo  era.  g^^  13.  In  all  trials,  civU  and  criminal,  in  the  circuit  and 

Evidence  to  county  courts,  the  evidence  shall  be  reduced  to  writing  by  the 

bereduced  to  clerk  of  the  court  or  his  deputy,  under  the  control  of  the  court ; 

writing,  and  ^^^  every  witness,  after  his  examination  shall  have  closed,  shall 

be  at  liberty  to  correct  the  evidence  he  has  given,  and  afterward 

shall  si^n  tne  same ;  such  evidence  shall  be  filed  in  the  office  of 

the  cle  A  with  the  papers  in  the  case. 

Pleas  shaU        Sec.  14.  All  pleas  shall  be  sworn  to  either  by  the  parties  or 

be  sworn  to.  their  attorneys. 

Justices  of  Sec.  16.  The  Governor  shall  appoint  as  many  justices  of  the 
the  peace,  peace  as  he  may  deem  necessary.  Justices  of  the  peace  shall  have 
edlinS^Ss^  criminal  jurisdiction  and  civil  jurisdiction  not  to  exceed  fifty  dol- 
diction.  lars ;  but  this  shall  n«t  extend  to  the  trial  of  any  person  for  misde- 
meanor or  crime.  The  duties  of  justices  of  the  peace  shall 
Term  of  of-  be  fixed  by  law.  Justices  of  the  peace  shall  hold  their  offices 
*^®-  during  good  behavior,  subject  to  removal  by  the  Governor  at 

his  own  discretion. 
Courts  for         Sec.  16.  The  Legislature  may  establish  courts  for  municipal 
piSposL.      purposes  only,  in  incorporated  towns  and  cities.    All  laws  for  the 
All  laws  in    organization  or  government  of  municipal  courts  shall  be  general 
reference  to   in  their  provisions,  and  be  equally  apjjlicable  to  the  municipal 
craL  ^^  ^^^'  <5<^^rt8  of  aU  incorporated  towns  and  cities. 
Cases  may  be     Sec.  17.  Any  civil  cause  may  be  tried  before  a  practicing  at- 
tried  before  tomey  as  referee,  upon  the  application,  of  the  parties,  and  an 
and  w^eni^^  Order  from  the  court  in  whose  jurisdiction  the  case  may  be,  au- 
thorizing such  trial  and  appointing  such  referee.     Such  referee 
shall  keep  a  complete  record  of  the  case,  including  the  evidence 
taken,  and  such  record  shall  be  filed  with  the  papers  in  the 
case  in  the  office  of  the  clerk,  and  such  cause  shall  be  subject  to 
an  appeal  in  the  manner  prescribed  by  law. 
Other  courts     Sec.  18.  No  other  courts  than  those  herein  specified  shall  be 
prohibited,    organized  in  this  State. 

Sec.  19.  The  Governor,  by  and  with  the  advice  and  consent 

state  Attor-  of  the  Senate,  shall  appoint  a  State  Attorney  in  each  judicial 

po&ted^  *P*  circuit,  whose  duties  snail  be  prescribed  by  law.    He  shall  hold 

term,  duties,  office  for  four   years   from  the  date  of  his  commission,  and 

until  his  successor  shall  be  appointed  and  qualified.    The  Gover- 
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nor,  by  and  with  the  advice  and  consent  of  the  Senate,  shall  Cle^  circuit 
appoint  in  each  county  a  sheriff  and  [a]  clerk  of  the  circuit  court,  sheriff^^ow 
wio  shall  also  be  clerk  of  the  county  court  and  [of  the]  board  appointed, 
of  county  commissioners,  recorder,  and  ex  officio  auditor  of  the  ^"°'  *^- 
county,  each  of  whom  shall  hold  his  x)ffice  for  four  years.    Their 
duties  shall  be  prescribed  by  law. 

Sec.  20.  A  constable  shall  be  elected  by  the  registered  voters  Constables. 
in  each  county  for  every  (200)  two  hundred  registered  voters ; 
but  each  county  shall  be  entitled  to  at  least  two  constables, 
and  no  county  shall  have  more  than  twelve  constables.  They 
shall  perform  such  duties,  and  under  such  instructions,  as  shall 
be  prescribed  by  law. 

Sec.  21.  Attorneys  at  law,  who  have  been  admitted  to  pJ'ftC' J3V^  rac- 
tice  in  any  court  ojf  record  in  ahy  State  of  the  Union,  or  to  any  tice  in^coSte 
United  States  Court,  shall  be  admitted  to  practice  in  any  court  of  this  State. 
of  this  State,  on  producing  evidence  of  having  been  so  admitted. 

ARTICLE  VII. 

ADMINISTBATIVE  DEPAETMENT. 

Section  1.  There  shall  be  a  cabinet  of  administrative  officers, 
consisting  of  a  Secretary  of  State,  Attorney-General,  Comptroller,  Cabinet. 
Treasurer,  Surveyor-General,  Superintendent  of  Public  Instruc- 
tion, Adjutant-General,  and  Commissioner  of  Immigration,  who 
shall  assist  the  Governor  in  the  performance  of  his  duties. 

Sec.  2.  The  Secretary  of  State  shall  keep  the  records  of  offi-  Secretary  of 
cial  acts  of  the  Le^slative  and  Executive  departments  of  the  8***®- 
Government,  and  shall,  when  required,  lay  the  same,  and  all  ^^x. 
matters  relative  thereto,  before  either  branch  of  the  Legislature, 
and  shall  be  the  custodian  of  the  Great  Seal  of  the  State.  ^ 

Sec.  3.  The  Attorney-General  shall  be  the  legal  adviser  of  Attomey- 
the  Governor,  and  of  each  of  the  cabinet  officers,  and  shall  per-  General— du- 
form  such  other  legal  duties  as  the  Governor  may  direct,  or  as  ^^* 
may  be  provided  by  law.    He  8halll>e  reporter  for  the  Supreme 
Court 

Sec.  4.  The  Treasurer  shall  receive  and  keep  all  funds,  bonds.  Treasurer— 
or  other  securities,  in  such  manner  as  may  be  provided  by  law,  duties. 
and  shall  disburse  no  funds,  bonds,  or  other  securities,  except 
upon  the  order  of  the  Comptroller,  countersigned  by  the  Gov- 
ernor, in  such  manner  as  shall  be  prescribed  by  law. 

Sec.  5.  The  duties  of  the  Comptroller  shall  be  prescribed  by  ComptroUer 
law.  ^  ^-duties. 

Sec.  6.  The  Surveyor-General  shall  have  the  administrative  qJ^^iJ^^u. 
supervision  of  all  matters  pertaining  to  the  public  lands,  imder  ties, 
such  regulations  as  shall  be  prescribed  by  law. 

Sec.  7.  The  Superintendent  of  Public  Instruction  shall  have  Superintend- 
the  administrative  supervision  of  all  matters  nertaining  to  pub-  iSatruSon 
lie  instruction ;  the  supervision  of  buildings  aevoted  to  educa- —duties, 
tional  purposes,  and  the  libraries  belonging  to  the  university 
and  common  schools.    He  shall  organize  a  historical  bureau 
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for  the  purposes  of  accumulating  such  matter  and  information 
as  may  be  necessary  for  compiling  and  perfecting  the  history  of 
the  State.    He  shall  also  establish  a  cabinet  of  minerals  and 
other  natural  productions. 
G^^^iS^        Sec.  8.  The  Adjutant-General  shall,  under  the  orders  of  the 
ti^.^         ^  Governor,  have  the  admhiistrative  supervision  of  the  military 
department,  and  the  supervision  of  the  State  prison,  and  of  the 
quarantine  [of]  the  coast,  in  such  manner  as  shall  be  prescribed 
by  law. 
Commission-     Skc.  9.  The  Commissioner  of  Immigration  shall  organize  a 
^^^j^^^^;  Bureau  of  Immigration,  for  the  piirposes  of  furnishing  o/^infor- 
ties.  mation,  and  for  the  encouragement  of  immigration.    The  office 

of  Conmiissioner  of  Immigration  shall  expire  at  the  end  of  fif- 
teen years  firom  the  ratificatiou  of  this  Constitution,  but  the  Leg- 
islature shall  have  the  power  to  continue  it  by  law. 
Cabinet  offl-      Ssa  10.  Each  officer  of  the  Cabinet  shall  make  a  full  report 
*®"f^*^      of  his  official  acts,  of  the  receipts  and  expenditures  of  his  office,, 
of  officSu      ^^d  of  the  requirements  of  the  same,  to  the  Governor  at  the  be- 
acts  and  re-    ginning  of  each  regular  session  of  the  Legislature,  or  whenever 
^s  o?*       Qie  Governor  shall  require  it.    Such  reports  shall  be  laid  before 
Legislature,  the  Le^lature  by  the  Governor  at  the  beginning  of  each  regu- 
lar session  thereot    Either  House  of  the  Legislature  may  at  any 
time  call  upon  any  Cabinet  Officer  for  any  information  required 
by  it. 

ARTICLE  Vra. 

BDUCATION. 

Duty  of  State     Sectiox  1.  It' is  the  paramount  duty  of  the  State  to  make 
as  to  educa-  ample  provision  for  the  education  of  all  the  children  residing 

within  its  borders,  without  distinction  or  preference. 
Free  schools     ^^^*  ^'  '^^  Legislature  shall  provide  a  uniform  system  of 
imd  a  nniyer- common  schools,  and  a  university,  and  shall  provide  for  the 
**^J?^®      liberal  maintenance  of  the  same.    Instruction  m  them  shall  be 

proTidea.       xl^^^ 

Superintend-  Sec.  3.  There  shall  be  a  Superintendent  of  Public  Instruction, 
cut  of  PttbUc  whose  term  of  office  shall  be  four  years  and  until  the  appoint- 
temof  office ^^^^  ^^^  qualification  of  his  successor.  He  shall  have  general 
and  duties,  supervision  of  the  ednc'ational  interests  of  the  State.  His  du- 
ties shall  be  prescribed  by  law. 
Common  Sec.  4.  The  common  school  fund,   the   interest  of  which 

school  fund  shall  be  exclusively  applied  to  the  support  and  maintenance  of 
constttttU*^^  common  schools  and  purchase  of  suitable  libraries  and  apparatus 
therefor,  shall  be  derived  from  the  following  sources  :  The 
proceeds  of  all  lands  that  have  been  or  may  hereafter  be 
granted  to  the  State  hj  the*  United  States  for  educational 
purposes ;  donations  by  mdividuals  for  educational  purposes  ; 
appropriations  by  the  State ;  the  proceeds  of  lands  or  other 
property  which  may  accrue  to  the  State  by  escheat  or  for- 
feiture ;  the  proceeds  of  all  property  granted  to  the  State,  when 
the  purpose  of  such  grant  shall  not  be  specified ;  all  moneys 
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which  may  be  paid  as  an  exemption  from  military  duty ;  all  fines 
collected  under  the  penal  laws  of  this  State  ;  such  portion  of  the 
per  capita  tax  as  may  be  prescribed  by  law  for  educational  pur- 
poses ;  twenty-five  per  centuin  of  the  sales  of  public  lands 
which  are  now  or  may  hereafter  be  owned  by  the  State. 

Sec.  5.  A  special  tax  of  not  less  than  one  mill  on  the  dollar  ^^^^^^J^ 
all  taxable  property  in  the  State,  in  addition  to  the  other  means  pTuposes. 
provided,  shall  be  levied  and  apportioned  annually  for  the  support 
and  maintenance  of  common  schools.  '  ooh    Mn  a 

Sec.  6.  The  principal  of  the  common  school  fund  shall  re-^5^*^{jj^ 
main  sacred  and  inviolate.  cred. 

Sec.  7.  Provision  shall  be  made  by  law  for  the  distribution  of  How  distri- 
the   common  school  fund  among  the  several  counties  of  the^^^^- 
State  in  proportion  to  the  number  of  children  residing  therein 
between  the  ages  of  four  and  twenty-one  years. 

Sec.  8.  Each  county  shall*  be  required  to  raise  annually  by  9j*^^ 
tax,  for  the  support  of  common  schools  therein,  a  sum  not  less  J^nd  for^ 
than  one-half  of  the  amount  apportioned  to  each  county  for  that  school  par- 
year  from  the  income  of  the  common  school  fund.    Any  school  P®*^* 
district  neglecting  to  establish  and  maintain  for  at  least  three 
months  in  each  year  such  school  or  schools  as  may  be  provided 
by  law  for  such  district  shall  forfeit  its  portion  of  the  common 
school  fund  during  such  neglect. 

Sec.  9.  The  Superintendent  of  Public  Instruction,  Secretary  Bwrd  of  ^^^ 
of  State,  and  Attomey-Greneral  shall  constitute  a  tody  corporate,  gSii  b^.  ^  ^ 
to  be  known  as  the  Board  of  Education  of  Florida.    The  Super- 
intendent of  Public  Instruction  shall  be  president  thereof.    The 
duties  of  the  Board  of  Education  shall  be  prescribed  by  the 
Legislature. 

ARTICLE  IX. 

HOMESTEAD. 

Section  1.  A  homestead  to  the  extent  of  one  hundred  and  sixty  ^^ 

acres  of  land,  or  the  half  of  one  acre  within  the  limits  of  any  in-  exemption 
corporated  city  or  totvn,  owned  by  the  head  of  a  family  residing 
in  tnis  State,  together  with  one  thousand  dollars'  worth  of  per- 
sonal property,  and  the  improvements  on-  the  real  estate,  shall 
be  exempted  from  forced  sale  under  any  process  of  law,  and 
the  real  estate  shall  not  be  alienable  without  the  joint  consent 
of  husband  and  wife,  when  that  relation  exists.  But  no  proper- 
ty shall  be  exempt  from  sale  for  taxes,  or  for  the  payment  of 
obligations  contracted  for  the  purchase  of  said  premises,  or  for 
the  erection  of  improvements  thereon,  or  for  house,  field,  or 
other  labor  performed  on  the  same.  The  exemption  herein 
provided  for  in  a  city  or  town  shall  not  extend  to  more  improve- 
ments or  buildings  than  the  residence  and  business  house  of  the 
owner. 

Sec.  2.  In  addition  to  the  exemption  provided  for  in  the  first 
;seciion  of  this  article,  there  shall  be  and  remain  exempt  from 
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Exemptions 
shall  accrue 
to  heirs. 


sale  by  any  legal  process  in  this  State,  to  the  head  of  a  family 
residing  in  this  State,  such  property  as  he  or  she  may  select,  to 
the  amount  of  one  thousand  dollars ;  said  exemption  in  this 
section  shall  only  prevent  the  sale  of  property  in  cases  where 
the  debt  was  contracted,  liability  incurred,  or  judgment  ob- 
tained before  the  10th  day  of  May,  A.  D.  1865.  !tf  othing  herein 
contained  shall  be  so  construed  as  to  exempt  any  property  from 
sale  for  the  payment  of  the  purchase  money  of  the  same,  or  for 
the  payment  of  taxes  or  labor. 

Sec.  3.  The  exemptions  provided  for  in  sections  1  and  2  of 
this  article,  shall  accnie  to  the  heirs  of  the  party  having  enjoyed 
or  taken  the  benefit  of  such  exemption,  and  the  exemption  pro- 
vided for  in  section  1  of  this  article  shall  apply  to  all  debts,, 
except  as  specified  in  said  section,  no  matter  wnen  or  where  the 
debt  was  contracted,  or  liability  incurred. 


ARTICLE  X. 


Institations 
for  insane, 
blind  and 
deaf  to  he 
fostered. 

State  prison, 
house  of  ref- 
uge, and 
workhouse. 


Counties  to 
provide  for 
the  poor. 


PUBLIC  lysnTunoNs. 

Section  1.  Institutions  for  the  benefit  of  the  insane,  blind,  and 
deaf^  and  such  other  benevolent  institutions  as  the  public  good 
may  require,  shall  be  fostered  and  supported  by  the  State,  sub- 
ject to  such  regulations  as  may  be  provided  by  law. 

SEa  2.  A  State  Prison  shall  be  established  and  maintained  in 
such  a  manner  as  may  be  fixed  by  law.  Provision  may  be 
made  by  law  for  the  establishment  and  maintenance  of  a  house 
of  refuge  for  juvenile  offenders,  and  the  Legislature  shall  have 
power  to  establish  a  home  and  workhouse  for  common  va- 
grants. 

Sec.  3.  The  respective  counties  of  the  State  shall  provide  in 
the  maimer  fixed  by  lav  for  those  of  the  inhabitants  whQ  by 
reason  of  age,  infirmity,  or  misfortune  may  have  claims  upon  the 
aid  and  sympathy  of  society. 


ARTICLE  XI. 


Who  consti- 
tute the  mi- 
litia. 


Exemptions. 

Le^slatnre 
sh^  proTide 
for  organiza- 
tion of  mili- 
tia. 

Volunteer 
corps. 


iCILniA. 

Section  1.  All  able-bodied  male  inhabitants  of  the  State  be- 
tween the  ages  of  eighteen  and  forty-five  years,  who  are  citizens 
of  the  United  States,  or  have  declared  their  intention  to  become 
citizens  thereof,  shall  constitute  the  militia  of  the  State ;  but  no 
male  citizen  of  whatever  religious  creed  or  opinion  shall  be  ex- 
empt from  military  duty,  except  upon  such  conditions  as  may 
be  prescribed  by  law. 

Sec.  2.  The  Legislature  shall  provide  by  law  for  organizing 
and  disciplining  the  militia  of  the  State,  for  the  encouragement 
of  volunteer  corps,  the  safe-keeping  of  the  public  arms,  and  for- 
a  guard  for  the  State  prison. 


£ 
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Sbc.  3.  The  Adjutant-General  shall  have  the  grade  of  major-  Adjutant- 
eneral.  The  Governor,  by  and  with  the  consent  of  the  Senate,  ^®'*®'^* 

all  appoint  two  major-generals  and  four  brigadier-generals  ^^^^  ^^^ 
of  militia.    They  shall  take  rank  according  to  the  date  of  their  Bri^dier- 
commissious.    The  officers  and  soldiers  of  the  State  militia,  ^®^®r^- 
when  uniformed,  shall  wear  the  uniform  prescribed  for  the  Uni-  ^  ^ 
ted  States  Army.  ™^' 

Sec.  4.  The  6ovemor  shall  have  power  to  call  out  the  militia  When  may 
to  preserve  the  public  peace,  to  execute  the  laws  of  the  State,  becaUedout. 
to  suppress  insurrection,'  or  repel  invasion. 

ARTICLE  Xn. 

TAXATION   AND    FINANCE. 

Section  1.  The  Legislature  shall  provide  for  a  uniform  and  Taxation 
equal  rate  of  taxation,  and  shall  prescribe  such  regulations  assbaiibeeqaal 
shall  secure  a  just  valuation  of  all  property,  both  real  and  per-^^  uniform. 
sonal,  excepting  such  property  as  may  oe  exempted  by  law  for  Revenue  suf- 
municipal,  educational,  literary,  scientific,  religious,  or  charita-  flcient  to  de- 
ble  purposes.  'ray  ^^^' 

Sec.  2.  The  Legislature  shall  provide  for  raising  revenue  suf-^^to  p^^ 
ficient  to  de^y  the  expenses  of  the  State  for  each  fiscal  year,  public  debt 
and  also  a  sufficient  sum  to  pay  the  principal  and  interest  of  ^®  raised, 
the  existing  indebtedness  of  the  State.  ^i*bMev- 

Sec.  3.  No  tax  shall  be  levied  except  in  pursuance  of  law.       ied. 

SEa  4.  No  moneys  shall  be  drawn  from  the  Treasury  except  Moneys,  how 

A        -^         .   . .  1    "L     1  ^  ^   drawn  from 

m  pursuance  of  appropnation  made  by  law.  State  Treas- 

DEa  5.  An  accurate  statement  of  the  receipts  and  expenditures  ury. 
of  the  public  moneys  shall  be  published  with  the  laws  of  each  ^^^^tiSS* 
regular  session-  of  the  Legislature.  to  be  pnb- 

Sec.  6.  The  Legislature  shall  authorize  the  several  counties  and  ]^^^- 
incorporated  towns  in  the  State  to  impose  taxes  for  co&nty  and  p^^  ^ 
corporation  purposes,  and  for  no  other  purpose,  and  all  property  counties  and 
shall  be  taxed  upon  the  principle  established  for  State  taxation.  ^^^8»  l^ow. 
The  Legislature  may  also  provide  for  levying  a  special  capita-  capitation 
tion  tax  and  tax  on  licenses.    But  the  capitation  tax  shall  not  taZ 
exceed  one  dollar  per  annum  for  all  purposes,  either  for  State, 
county,  or  municipal  taxes. 

Ssa  7.  The  Legislature  shall  have  power  to  provide  for  issu-  J*?^®^  ^' 
ing  State  bonds  bearing  interest,  for  securing  the  debt  [of  the  ^^^J^^^JJ^ 
State,]  and  for  the  erection  of  State  buildings,  support  of  State  issues  of 
institutions,  and  perfecting  public  works.  ^**^  bonds. 

Sec  8.  No  tax  shall  be  levied  upon  persons  for  the  benefit  of- 
any  chartered  company  of  the  State,  or  for  paying  the  interest  not  be  levied 
on  any  bonds  issued  by  said  chartered  companies,  or  by  coun-  for  corpora- 
ties,  or  by  corporations,  for  the  above-mentioned  purposes.         ^^^^' 

ARTICLE  Xin. 
CENSUS  AND  APPOBTIONMENT.  Enumera- 

Section  1.  The  Legislature  shall,  in  the  year  one  thousand  made. 
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eight  hundred  and  seventy-five,  and  every  tenth  year  there^ter, 

cause  an  enumeration  to  be  made  of  all  the  inhabitants  of  the 

Apportion-    State ;  and  they  shall  then  pi-oceed  to  apportion  the  representa- 

™**°*tatlo^^  tion  among  the  different  counties,  giving  to  each  county  one 

representative  at  large,  and  one  additional  to  every  one  thousand 

registered  voters  therein,  but  no  county  shall  be  entitled  to 

more  than  four  representatives.  The  Legislature  shall  also,  after 

Number  of    every  such  enumeration,  proceed  to  fix  by  law  the  number  of 

SeuAtfiTB,      senators  which  shall  constitute  the  Senate  of  Florida,  and  which 

^nJ^^     shall  never  be  less  than  one-fourth  nor  more  than  one-half  of  the 

whole  number  of  the  Assembly. 
Oromiiatloii  Sec.  2.  When  any  senatorial  district  shall  b*e  composed  of  two 
di  licte^'^ ^^  more  counties,  the  counties  of  which  such  district  consists 
shall  not  be  entirely  separated  by  any  county  belonging  to 
Coonttee  another  district,  and  all  counties  shall  remain  as  now  organized, 
«haU  remain  unless  changed  by  a  two-thirds  vote  of  both  Houses  of  the  Lec- 

at  now  or-     ioiatnre. 
^anlzed.        isiaiure. 

ARTICLE   XIV. 

SUFFSAGB    AND  BUGIBILITT. 

Who  are  SecStion'  1.   Every  male  person  of  the  age  of  twenty-one 

qualified  years  and  upwards,  of  whatever  race,  color,  nationality,  or  pre- 
eiectors.  yious  condition,  who  shall,  at  the  time  of  offering  to  vote,  be  a 
citizen  of  the  United  States,  or  who  shall  have  declared  his  in- 
tention to  become  such  in  conformity  to  the  laws  of  the  United 
States,  and  who  shall  have  resided  and  had  his  habitation,  dom- 
icile, home,  and  place  of  permanent  abode  in  Florida  for  one  year, 
and  in  the  county  for  six  months  next  preceding  the  election  at 
which  hjB  shall  offer  to  vote,  shall  in  such  county  be  deemed  a 
qualified  elector  at  all  elections  under  this  Constitution.  Every 
elector  shall  at  the  time  of  his  registration  take  and  subscribe 
to  the  following  oath : 

Oath  of  elec-     ^ >  ^^  solemnly  swear  that  I  will  support,  protect,  and 

tor.  defend  the  Constitution  and  government  of  the  United  States, 

and  the  Constitution  and  government  of  the  State  of  Florida, 
against  all  enemies,  foreign  or  domestic;  'that  I  will  bear  true 
faith,  loyalty,  and  allegiance  to  the  same,  any  ordinances  or 
resolution  of  any  State  Convention  or  Legislature  to  the  con- 
tray  notwithstanding.    So  help  me  God. 
Persons  not       Sec.  2.  No  person  under  guardianship,  non  compos  mentiSy  or 
qualified  to   insane,  shall  be  qualified  to  vote  at  any  election,  nor  shall  any 
^^^  person  convicted  of  felony  be  qualified  to  vote  at  any  election 

unless  restored  to  civil  rights. 

Natnralized       ^EC.  3.  At  any  election  at  which  a  citizen  or  subject  of  any 

citizens  shaU  foreign  country  shall  offer  to  vote,  under  the  provisions  of  this 

pi^^ce  cer-  Constitution,  he  shall  present  to  the  persons  lawfully  author- 

^  ^  ®*         ized  to  conduct  and  supervise  such  elections,  a  duly  sealed  and 

certified  copy  of  his  declaration  of  intention,  otherwise  he  shall 

not  be  allowed  to  vote  ;  and  any  naturalized  citizen  offering  to 

vote,  shall  produce  before  said  persons  lawfully  authorized  to 
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-conduct  and  supervise  the  election,  the  certificate  of  naturaliza- 
tion, or  a  duly  sealed  and  certined  copy  thereof;  otherwise  he 
«hall  not  be  permitted  to  vote. 

SEa  4.  The  Legislature  shall  have  power  and  shall  enact  the  Legislature 
necessary  laws  to  exclude  from  every  oflSce  of  honor,  power,  ^^^^  exclude 
trust,  or  profit,  civil  or  military,  within  the  State^  and  from  the andright^of 
right  6f  suffrage,  all  persons  convicted  of  bribery,  perjury,  lar-  suffrage  per- 
^ny,  or  of  infamous  crime,  or  who  shall  make  or  become,  directly  ^l^f^^^^^i' 
or  indirectly,  interested  in  any  bet  or  wager,  the  result  of  which  crimes,  and° 
shall  depend  upon  any  election  ;  or  who  shall  hereafter  fight  a  duelists, 
duel,  or  send  or  accept  a  challenge  to  fight,  or  who  shall  be  |i 
second  to  either  party,  or  be  the  bearer  of  such  challenge  or 
acceptance  ;  but  the  legal  disability  shal^  not  accrue  until  after 
trial  and  conviction  by  due  form  of  law.         ^ 

Sec.  5.  In  all  elections  by  the  Legislature  the  vote  shall  be^^'^®^. 
vif>a  vocCj  and  in  all  elections  by  the  people  the  vote  sliall  be  lot  and  what 
by  ballot.  vivavoct. 

Sec.  6.  The  Legislature,  at  its  fii*st  session  after  the  ratification  Registration 
of  this  Constitution,  shall  by  law  provide  for  the  registration,  J?/^^"*" 
by  the   clerk  of  the  circuit  court  in   each  county,  of  all  the  • 
legally  qualified  voters  in  each  county,  and  for  the  returns  of 
elections  ;  and  shall  also  provide  that  after  the  completion,  from 
time  to  time,  of  such  registration,  no  person  not  duly  registered 
according  to  law  shall  be  allowed  to  vote. 

Sec.  7.  The  Legislature  shall  enact  laws  requiring  educational  Educational 
qoalificallons  for  electors  after  the  year  one  thousand  eight  §^^g^^* 
hundred  and  eighty,  but  no  such  laws  shall  be  made  applicable  electors  shaU 
to  any  elector  who  may  have  registered  or  voted  at  any  election  ^®  provided, 
previous  thereto.  wljen. 

ARTICLE  XV. 
schedule. 

« 

Section  3.  That  all  ordinances  and  resolutions  heretofore  ^yjiat  ordi- 
passed  by  any  convention  of  the  people,  and  all  acts  and  r^so-  nances,  laws, 
lutions  of  the  Legislature  conflicting  or  inconsistent  with  the ^^J^^q* 
Constitution  of  the  United  States  and  the  statiftes  thereof,  and  in  force, 
with  this  Constitution,  and  in  derogation  of  the  existence  or 
position  of  this  State  as  one  of  the  States  of  the  United  States  of 
America,  are  hereby  declared  null  and  void,  and  of  no  efiect. 

Sec.  2.  That  all  acts  and  resolutions  of  the  General  Assembly,  -^j^^^  gj,^ 
and  all  official  acts,  of  the  civil  oflicers  of  the  State,  not  in- be  esteemed 
■consistent  with  the  provisions  of  the  Constitution  and  statutes  ^JJ^^^  ^® 
of  the  United  States  or  with  this  Constitution,  or  with  any  ordi- 
nance or  resolution  adopted  by  this  convention,  and  whicn  have 
not  been,  and.are  not  by  this  Constitution  annulled,  are  ia  force, 
and  shall  be  considered  and  esteemed  as  the  laws  of  the  State 
until  such  acts  or  resolutions  shall  be  repealed  by  the  Legisla- 
ture of  the  State  or  this  Convention. 

Sec.  3.  All  laws  of  the  State  passed  by  the  so-called  General 
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Assembly  since  the  10th  day  of  January,  A.  D.  1861,  not  con- 
Othor  1*^    flicting  with  the  word  or  spirit  of  the  Constitution  and  laws  of 
What^pro-  ^^®  United  States,  or  with  this  Constitution,  shall  be  valid.  All 
ceedlDKs  of    writs,  acts,  proceedings,  judgments,  and  decrees  of  the  so-called 
*^Sd**^      courts  of  the  State,  where  actual  service  was  made  on  the  de- 
fendant, all  executions  and  sales  made  thereunder,  and  all  acts, 
orders  and  proceedings  of  the  judges  of  probate,  and  of  execu- 
tors, administrators,  guardians,  and  trustees,  provided  they  were 
in  confonnity  with  the  laws  then  in  force,  and  did  not  conflict 
with  the  Constitution  and  laws  of  the  United  States  and  this 
Widow  may  Constitution,  shall  be  valid  ;  the  sales  of  the  property  or  effects 
claim  proper- of  deceased  persons  shall  not  prevent  the  widow  from  claiming 
^^^j™|^'said  property  in  kind,  in  whosesoever  hands  the  same  maybe 
when.      '    found,  when  the  sale  had  not  been  made  for  the  purpose  of  pay- 
ing the  debts  of  the  deceased,  and  where  other  than  lawful 
money  6f  the  United  States  was  obtained  for  said  property. 
Protection    Nothmg  herein  contained  shall  be  so  construed  as  to  make 
extended  to  any  one  who,  as  an  officer  of  any  court,  or  who  acted  under  the 
civil  officers,  authority  of  any  court,  individually  liable,  provided  they  acted 
Mrictly  in  accordance  with  what  was  then  considered  the  law  of 
the  State,  and  not  conflicting  with  the  Constitution  and  laws  of 
Sums  accru-  the  United  States.    All  fines,  penalties,  forfeitures,  obligations, 
fore^tcTthe    *"*^  escheats  heretofore  accruing  to  the  State  of  Florida  shall 
State  and  all  continue    to   accrue  to  the  use  of  the  State.     All  Vecogni- 
recojcnlzan-    zances  heretofore    taken   shall  remain  valid,  and  all  bonds 
bcmdf  made  executed  to  the  Governor  of  the  State  of  Florida,  either  be- 
▼aUd.  fore  or  since  the  10th  day  of  January,  A.  D.  1861,  or  to  any 

other  officer  of  the  State  in  his  official  capacity,  shall  be  of  full 
force  and  virtue,  for  the  uses  therein  respectively  expressed,  and 
may  be  sued  for  and  recovered  accordingly,  unless  they  were 
contrary  to  the  laws  of  the  United  States  or  to  this  Constitution, 

Criminal       qj.  ^^  j^^y  ordinance  or  resolution  adopted  by  this  Convention  : 
prosecutions    .         n  •'  .    .     i  ..  v»  u  i.^  •  i_  ' 

may  be  pros-  also  all  criminal  prosecutions  which  have  arisen  may  be  prosecu- 

ecuted.         ted  to  judgment  and  execution  in  the  name  of  the  State.     All 

Actions  at     actions  at  law  or  suits  in  chancery,  or  any  proceedings  pending 

|*^^d  ^^^  in  the  courts  of  this  State,  either  prior  to  or  subsequent  to  the 

ehaUco^^   ^^^^  ^7  of  January,  A.  D.  1861,  shall  continue  in  all  respects 

tinue.  valid,  and  may*be  prosecuted  to  judgment  and  decree.     All 

Judgments    judgments  and  decrees  rendered  in  civil  causes  in  any  of  the 

and  decrees    courts  of  the  State  during  the  period  of  time  above  specified, 

tain  tSne'de-  *^  here\>y  declared  of  full  force,  validity,  and  effect ;  Provided, 

dared  valid.  That  unless  otherwise  provided  in  this  Constitution,  the  statute 

Whtn  Stat-    of  limitation  shall  not  be  pleaded  upon  any  claim  in  the  hands 

ute  of  limita-  of  any  person  for  the  period  of  time  between  the  1 0th  day  of 

S^pi^l^^*  January,  A.  D.  1861,  and  the  25th  day  of  October,  A.  D.  1865, 

whether  proceedings  at  law  had  been  commenced  before  the 

25th  day  of  October,  1 865,  or  not ;  Provided  further.  That  all 

claims  of  widows,  minors,  and  decedents  which  were  not  barred 

by  the  statutes  of  this  State  on  the  10th  day  of  January,  A.  D. 

1861,  shall  be  considered  good  and  valid  for  the  period  of  twa 

vears  from  the  ratification  of  this  Constitution. 
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Sec.  4.  That  State  treasury  notes,  all  bonds  issued,  and  all  All  liabilities 
other  liabilities  contracted  by  the  State  of  Florida,  or  any  county  ?4  j[J^  ^^^ 
or  city  thereof,  on  and  after  the  10th  day  of  January,  A.  D.  1861,  counties  be- 
and  before  the  25th  day  of  October,  A.  D.'1865,  except  such  J^«e^ ^^^^^ 
liabilities  as  may  be  due  to  the  seminary  or  school  fund,  be  2Siti  of  Octo- 
and  are  declared  null  and  void,  and  the  Legislature  shall  have  ber,  1865,  ex- 
no  power  to  provide  for  the  payment  of  the  same  or  any  part  scSool^^d^ 
thereof;  but  this  shall  not  be  construed  so  as  to  invalidate  any  Beminary 
authorized  liabilities  of  the  State  contracted  prior  to  the  lOthJj'^^ij.^^^r- 
da3j  of  January,  A.  D.  1861,  or  subsequent  to  the  26th  day  of  void.  ^^ 
October,  A.  D.  1865.  Purchasers 

Sec.  5.  No  money  shall  ever  be  appropriated  by  this  State  tOfrom'Se^*"* 
reimburse  purchasers  of  United  States  land  who  purchased  the  state  not  to 
sajne  of  the  State  of  Florida.  ^  reimbura- 

Sbc.  6.  All  proceedings,  decisions,  or  actions  accomplished  by    * 
civil  or  military  officers  acting  under  authority  of  the  United  proceedings 
States  subsequent  to  the  10th  day  of  January,  A.  D.  1861,  and  of  civil  and 
prior  to  the  nnal  restoration  of  the  State  to  the  government  ^^^*^7n*'il 
the  United  States,  are  hereby  declared  valid,  and  shall  not  be  ted  States  af- 
Bubject  to  adjudication  in  the  courts  of  this  State,  nor  shall  any  t«r  January, 
person  acting  in  the  capacity  of  a  soldier  or  officer  of  the  United  ^yaHd?^ 
States,  civil  or  military,  be  subject  to  arrest  for  any  act  per-  ^g. 
formed  by  him  pursuant  to  authorized  instructions  from  his  to  be  subject 
superior  officers  during  the  period  of  time  above  designated.       to  arrest. 
'  Sec.  7.  That  in  all  cases  where  judgments  have  been  obtained  Judgments  • 
aeainst  citizens  of  the  State  after  the  tenth  day  of  January,  between  lOth 

^7  V  v  7   1  Ann  AW 

eighteen  hundred  and  sixty-one,  and  previous  to  the  twenty-fifth  1951^  and 
day  of  October,  eighteen  hundred  and  sixty-five,  and  where  25th*October, 
actual  service  was  not  made  on  the  person  of  any  defendant,  J^^J^^' 
such  defendant  not  served  with  process  may  appear  in  court  * 

within  one  year  after  the  adoption  of  this  Constitution,  and  oSt^n^  du- 
make  oath  that  injustice  has  been  done,  and  that  he  or  she  has  ring  the  war 
a  good  and  valid  defence,  stating  the  defence,  and  upon  making  cSSJiu  Mses.  * 
such  oath  and  filing  said  defence  the  proceedings  on  the  judg- 
ment shall  cease  until  the  defence  is  heard. 

ARTICLE  XVI. 

MISCELLANEOUS. 

Sbchon  1.  Any  person  debarred  from  holding  office  in  the 
State  of  Florida  by  the  third  section  of  the  fourteenth  Article 
of  the  proposed  amendment  to  the  Constitution  of  the  United 
States,  which  is  as  follows :  "  No  person  shall  be  a  senator  or  wbo  eligiblt 
representative  in  Congress,  or  elector  of  President  or  Vice-Presi-  to  office, 
dent,  or  hold  any  office,  civil  or  military,  under  the  United 
States  or  under  any  State,  who,  having  previously  taken  an  oath 
as  a  member  of  Congress,  or  as  an  officer  of  the  United  States, 
or  s\,s  a  member  of  any  State  Legislature,  or  as  an  executive  or 
judicial  officer  of  any  State,  to  support  the  Constitution  of  the 
United  States,  shall  have  engaged  in  insurrection  or  rebellion 
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against  the  same,  or  given  aid  and  comfort  to  the  enemies  thereof. 
But  Congress  may,  oy  a  vote  of  two-thirds  [of  each  House]  re- 
move such  disability,"  is  hereby  debarred  from  holding  office  in 
this  State :  Provided,  That  whenever  such  disability  from  hold- 
ing office  shall  be  removed  from  any  person  by  the  Congress  of 
the  United  States,  the  removal  of  such  dbability  shall  also  ap- 
ply to  this  States  and  such  person  shall  be  restored  in  all  respects 
to  the  rights  of  citizenship  as  herein  provided  for  electors. 
For  what  Sec.  2.  Any  person  elected  to  the  Senate  of  the  United  States 

SXrcSn-"^y  ^^®  Legislature  of  this  State,  or  any  person  elected  byjihe 
fititutionof  people,  or  appointed  to  office  by  the  Governor  ♦f  the  State,  or 
iPM^'ffl^  by  any  officer  of  the  State,  under  the  provisions  of  the  Consti- 
tution adopted  by  the  Convention  of  the  people  convened  on  the 
Offlcere  un-  25th  day  of  October,  A.  D.  1865,  shall  not  be  empowered  to  hold 
derConstitu-  such  office  after  the  same  position  or  office  shall  nave  been  filled 
»of  OTovSod  ^y  election  or  appointment  under  the  provisions  of  this  Consti- 
|or  in  this  tution ;  Provided^  That  all  officers  holding  office  under  the  pro- 
Coj^tttution  visions  of  the  Constitution  adopted  the  25th  day  of  October, 
Swge  dn-  -A..  D.  1865,  and  not  provided  for  in  this  Constitution,  shall 
ties  until  of-  continue  to  hold  their  respective  offices,  and  discharge  the  du- 
vacant^y^^  ties  thereof,  until  the  Governor  shall,  by  his  proclamation,  de- 
prociama-      clare  such  offices  vacant. 

tion.  Sec.  3.  The  several  judicial  circuits  of  the  circuit  courts  shall 

be  as  follows :   The   First  judicial  circuit  shall  be  composed 
of  the  counties   of  Escambia,  Santa  Rosa,  Walton.  Holmes,* 
Washington,  aijd  Jackson ;  the  Second  judicial  circuit  shall  be 
limiS*of  cS-  composed  of  the  counties  of  Gadsden,  Liberty,  Calhoun,  Frank- 
cults,  lin,  Leon,  Wakulla,  and  Jefferson ;  the  Third  judicial  circuit 
shall  be  composed  of  the  counties  of  Madison,  Taylor,  Lafayette, 
Hamilton,  Suwannee,  and  Colutnbia ;  the  Fodrth  judicial  circuit 
shall  be  composed  of  the  counties  of  Nassau,  Duval,  Baker, 
Bradford,  Clay,  and  St.  Johns ;  the  Fifth  judicial  'circuit  shall  be 
composed  of  the  counties  of  Putnam,  Alachua,  Levy,  Marion,, 
and  Sumter ;  the  Sixth  judicial  circuit  shall  be  composed  of  the 
counties  of  Hernando,  Hillsborough,  Manatee,  PoIk,  and  Mon- 
rfte;  the  Seventh  judicial  circuijb  shall  be  composed  of  the  coun- 
ties of  Volusia,  Brevard,  Orange,  and  Dade. 
8«lario8.  Sec.  4.  The  salary  of  the  Governor  of  the  State  shall  be  five 
Governor,     thousand  dollars  per  annum ;  that  of  the  Chief  Justice  shall  be 
Chief  Jus-    four  thousand  five  hundred  dollars ;  that  of  each  Associate  Jus- 
ate 'j^tices  *^^®  ^^^^  ^®  ^^^^  thousand  dollars ;  that  of  each  Judge  of  the 
Judges  of   '  circuit  court  shall  be  three  thousand  five  hundred  dollars ;  that 
CircBdt         of  the  Lieutenant-Governor  shall  be  two  thousand  five  hundred 
Licut-Gov-   dollare ;  that  of  each  Cabinet  oflScer  shall  be  three  thousand 
emor.           dollars.     The  pay  of  the  members  of  the  Senate  and  House  of 
Pay  of  mem-  Representatives  shall  be  five  hundred  dollars  per  annum,  and  in 
bersof  Legis-  addition  thereto  ten  cents  per  mile  for  each  mile  travelled  from 
mU^c         *^®^^  respective  places  of  residence  to  the  Capital,  and  the  same 
ffi       *^  return.     But  such  distances  shall  be  estimated  by  the  short- 
to  be'^paid  by  ^st  general  thoroughfare.     All  other  officers  of  the  State  shall  be- 
fees.             paid  by  fees  or  per  diem  fixed  by  law. 
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Sec.  5.  The  Legislature  shall  appropriate  two  thousand  dol-  Appropria- 
lars  each  year  for  the  purchase  of  such  books  for  the  Supreme  tion  for  So- 
Court  library  as  the  said  court  shall  direct.  P^™®  ^^^• 

SEa  6.  The  salary  of  each  officer  shall  be  payable  quarterly  Salaries,  how 
upon  his  own  requisition.  ^^^^   ®' 

Sec.  7.  The  tribe  of  Indians  located  in  the  southern  portion 
of  the  State,  and  known  as  the  Seminole  Indians,  shall  be  enti-  Indians  enti- 
tled to  one  member  in  each  House  of  the  Legislature.     Such  tied  to  repr©- 
member  shall  have  all  the  rights,  privileges,  and  remuneration,  mentation. 
as  other  members  of  the  Legislature.     Such  members  shall  be 
elected  by  the  members  of  their  tribe,  in  the  manner  prescribed  How  elected. 
for  all  elections  by  this  Constitution.    The  tribe  shall  be  repre-  . 
sented  only  by  a  member  of  the  same,  and  in  no  case  by  a  wnite 
man ;  JProvidedl^  That  the  representatives  of  the  Seminole  In- 
dians shall  not  be  a  bar  to  the  representation  of  any  county  by 
the  citizens  thereof. 

Sec.  8.  The  Legislature  may,  at  any  time,  impose  such  tax  May  be  taxed 
on  the  Indians  as  it  may  deem  proper ;  and  sEch  imposition  of  ^^g^*®  ^^' 
tax  shall  constitute  the  Indians  citizens,  and  they  shall  thence- 
forward be  entitled  to  all  the  privileges  of  other  citizens,  and 
thereafter  be  barred  of  special  representation. 

Sec.  9.  In  addition  to  other  crimes  and  misdemeanors,  for  other  im- 
which  an  officer  may  be  impeached  and  tried,  shall  be  included  p^chable 
drunkenness  and  other  dissipations.  Incompetency,  malfeasance  ^^^^n- 
in  office,  gambling,  or  any  conduct  detrimental  to  good  morals,  ore. 
shall  be  considered  sufficient  cause  for  impeachment  and  convic- 
tion.   Any  officer,  when  impeached  by  the  Assembly,  shall  be 
deemed  under  arrest,  and  shall  be  disqualified  frdm  performing 
any  of  the  duties  of  his  office  until  acquitted  by  the  Senate.  But 
any  officer  so  impeached  and  in  arrest  may  demand  his  trial  by 
the  Senate  within  one  year  from  the  date  of  his  impeachment. 

Sec.   10.  The  following  shall  be  the  oath  of  office  for  eachoath  of  ofli- 
officer  in  the  State,  including  members  of  the  Legislature :  **  I  cere  of  the 
do  solemnly  swear  that  I  will  support,  protect,  and  defend  the  ®*^*®* 
Constitution  and  government  of  the  United  States,  and  of  the 
State  of  Florida,  against  all  enemies,  domestic  or  foreign,  and 
that  I  will  bear  true  faith,  loyalty,  and  allegiance  to  the  same, 
and  that  I  am  entitled  to  hold  office  under  this  Constitution. 
That  I  will  well  and  faithfully  perform  all  the  duties  of  the  office 
of r,  on  which  I  am  now  about  to  enter.  So  help  me  God."  ^j^^j^  pnbiio 

Sec.  11.  The  Legislature  may  provide  for  the  donation  of  the  lands  may  be 
public  lands  to  actual  settlers.     But  such  donation  shall  not  ex-  donated, 
ceed  one  hundred  and  sixty  acres  to  any  one  person.  Where  office 

SKa  12.  All  county  officers  shall  hold  their  respective  offices  2^^^^°^^^^' 
at  the  coun^  seats  oi  their  counties.  be  held. 

Sec  13.  The  Legislature  shall  provide  for  the  speedy  publi-^H  general 
cation  of  all  statutes  and  laws  of  a  general  nature.     All  decis-  Btatutee,  and 
ions  of  the  Supreme  Court,  and  all  laws  and  judicial  decisions  ajf  deciBions 
shall  be  free  for  publication  by  any  person.     But  no  judgment  CourC'^To^be 
of  the  Supreme  Court  shall  take  efiect  and  be  operative  until  the  pubUshed. 
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opinion  of  the  court  in  such  case  shall  be  filed  with  the  clerk  of 
said  court. 
Limit  of  term     Sbc.  14.  The  Legislature  shall  not  create  any  office,  the  term 
o^fflce  of     of  Dv^hich  shall  be  longer  than  four  years. 

c]^Uon7^  ^^^'  1^'  Th®  Governor,  Cabinet,  and  Supreme  Court  shall 
What  offices  keep  their  offices  at  the  seat  of  government.  But  in  case  of 
shaU  be  kept  invasion  or  violent  epidemics,  the  Governor  may  direct  that  the 
government,  ^^^^^s  of  the  ffovemment  shall  be  removed  temporarily  to  some 
When  offices  ^ther  place.  The  session  of  the  Legislature  may  be  adjourned 
of  govern-  for  the  same  cause  to  some  other  place ;  but  in  such  case  of 
™^^^^y^|  removal,  all  the  departments  of  the  go  vernment  shall  be  removed 
Le^slature  to  one  place.  But  such  removal  shall  not  continue  longer  than 
adjourn  to     the  necessity  for  the  same  shall  continue. 

Piuraifty^^of  ®^^-  1^-  A  plurality  of  votes  given  at  an  election  bj^  the  peo- 
votes  at  elcc-  pie  shall  constitute  a  choice  when  not  otherwise  provided  by 
co^nsmute      this  Constitution. 

choice.  Sec.  17.  The  term  of  the  State  officers  elected  at  the>first  elec- 

Term  of  tion  under  this  Constitution,  not  otherwise  provided  for,  shall 
f^^fl*^t^^^^  continue  until  thfe  first  Tuesday  of  January,  A.  D.  1873,  and 
tion.  until  the  installation  of  their  successors,  excepting  the  members 

of  the  Legislature. 
g  -        Sec.  18.  Each  county  and  incorporated  city  shall  make  pro- 

coun^and    vision  for  the  support  of  its  own  officers,  subject  to  such  regu- 
city  officers,  lations  as  may  be  prescribed  by  law.     Each  county  shall  make 
peiwe?^^^     provision  for  buildmg  a  court-house  and  jail,  and  for  keeping 
the  same  in  good  repair. 

Sec.  19.  If^  at  the  meeting  of  the  Senate  at  any  session,  the 

Lieutenant-Governor  has  not  been  qualified,  or  is  not  present, 

the  Senate  shall  elect  one  of  its  members  as  temporary  Presi- 

.    dent  before  proceeding  to  other  business. 

State- seal.         Sec.  20.  The  Legislature  shall,  at  the  first  session,  adopt  a 

seal  for  the  State,  and  such  seal  shall  be  of  the  size  of  the 

American  silver  dollar.  But  said  seal  shall  not  again  be  changed 

after  its  adoption  by  the  Legislature ;  and  the  Governor  shall, 

by  his  proclamation,  announce  that  said  seal  has  become  the 

great  seal  of  the  State. 

Governor  Sec.  21.  The  Governor,  Lieutenant-Governor,  and    all    the 

St^GoJeJf^"  State  officers  elected  by  the  oeople,  shall  be  installed  on  the 

nor,  when  to  first  day  of  the  meeting  of  the  Legislature,  and  immediately 

be  Installed,  assume  the  duties  of  their  respective  offices. 

Quaiiflca-  Sec.  22.  The  Governor  and  Lieutenant-Governor  shall  have 

GovernoV      been,  before  their  election  to  office,  nine  years  citizens  of  the 

and  Lieuten-  United  States,  and  three  years  citizens  of  the  State.    All  other 

J^^-^over-     officers  shall  have  been  one  year  citizens  of  the  State,  and  six 

aii^other  of-  months  citizens  of  the  county  from  which  they  are  elected  or 

fleers.  appointed.     No  person  shall  be  eligible  to  any  office  unless  he 

voters.  Sec  23.  The  Governor,  or  any  State  officer,  is  hereby  pro- 

State  officers  hibited  from  giving  certificates  of  election  or  other  credentials 
g^hiblted  ^Q  ^^y  person  as  having  been  elected  to  the  House  of  Repre- 
cerUfldtes"^  sentatives  of  the  United  States  Congress,  or  the  United  States 
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Senate,  who  has  not  been  two  years  a  citizen  of  the  State,  and  o'^|ctlon  to 
nine  years  a  citizen  of  the  United  States,  and  a  registered  voter,  xx^^  ^^' 
Sec.  24.  The  property  of  all  corporations,  whether  ^cretofore^y'  ^^  ^^ 
or  hereafter  incorporated,  shall  be  subject  to  taxation,  unless  of  c<&p<mi- 
such  corporation  be  for  religious,  educational,  or  charitable  pur-tions  subject 
poses.  ^  Uxatlon. 

Sec.  25.  All  bills,  bonds,  notes,  or  evidences    of  debt  out- 
standing and  unpaid,  given  for  or  in  consideration  of  bonds  o^^^^f^* 
treasury  notes  of  the  so-called  Confederate  States,  or  notes  and  Sxes  of  Con- 
bonds  of  this  State,  paid  and  redeemable  in  the  bonds  or  notes  federate 
of  the  Confederate  States,  are  hereby  declared  null  and  void,  an^ToWL^ 
and  no  action  shall  be  maintained  thereon  in  the  courts  of  this 
State.  '  ^ 

Sec.  26.  It  shall  be  the  duty  of  the  courts  •to  consider  that  Failure  of 
there  is  failure  of  consideration,  and  it  shall  be  so  held  by  the  52J^^®w^" 
courts  of  this  State,  upon  all  deeds  or  bills  of  sale  given  for  slaves,  not4  were 
with  convenant  or  warrantee  of  title  or  soundness,  or  both ;  given  for 
upon  all  bills,  bonds,  notes,  or  other  evidences  of  debt,  given  for  or  iJfi^^o  °to 
in  consideration  of  slaves,  which  are  now  outstanding  and  unpaid,  be  entertaln- 
and  no  action  shall  be  maintained  thereon  ;  and  all  judgments  ed. 
and  decrees  rendered  in  any  of  the  courts  of  this  State  since 
the  IQth  day  of  January,  A.  D.  1861,  upon  all  deeds  or  bills  of 
sale,  or  upon  any  bond,  bill,  note,  or  other  evidence  of  debt, 
based  upon  the  sale  or  purchase  of  slaves,  are  hereby  declared 
set  aside,  and  the  plea  of  failure  of  consideration  shall  be  held 
a  good  defence  in  all  actions  to  said  suit ;  and  when  money  was  due 
previous  to  the  10th  day  of  January,  A.  D.  1861,  and  slaves  were  of^Buch^SSTs 
given  in  consideration  for  such  money,  these  shall  be  deemed  a  to  be  respect- 
failure  of  consideration  for  the  debt ;  JProvidedy  That  settle-^* 
ments  and  compromises  of  such  transactions  made  by  the  parties 
thereto  shall  be  respected. 

Sec.  27.  All  persons  who,  as  alien  enemies  under  the  s^^^s-g^^  ^^ 
tration  act  of  the  so-called  Confederate  Congress,  and  now  resi-  for  property 
dents  of  the  State,  had  property  sequestered  and  sold  by  any  Bequestered 
person  acting  under  a  law  %f  the  so-called  Confederate  States,  JJ^  uJiiteZ 
or  the  State  of  Florida,  subsequent  to  the  10th  day  of  January,  States. 
A.  D.  1861,  and  prior  to  the  1st  day  of  May,  A.  D.  1865,  shall  be 
empowered  to  file  a  bill  in  equity  in  the  circuit  court  of  the^j^'JJ,^^^' 
State,  and  shall  be  entitled  to  obtain  judgment  against  the  State  such  cases 
for  all  damans  sustained  by  said  sale  and  detetition  of  property;  *^^  ™®*en? 
The  Court  shall  estimate  the  damages  upon  the  assessed  valua-  ^  ^^™ 
lion  of  the  property  in  question  in  the  year  A.  D.  1860,  with 
interest  at  six  per  cent,  from  the  time  the  owner  was  deprived 
of  the  same.     But  all  judgments  against  the  State  shall  be  paid  ^^^^  ^^. 
only  in  certificates  of  indebtedness,  redeemable  in  State  lands,  mony  suffl- 
Said  certificates  shall  be  issued  by  the  Governor,  countersigned  ^ej^  ^  es- 
by  the  Secretary  of  State  and  by  the  Comptroller,  upon  the  ^^j^ 
decree  of  the  court.     Oral  testimony  shall  be  sufficient  to  estab- 
lish the  fact  of  a  sale  having  been  made. 

Sec.  28.  There  shall  be  no  civil  or  political  distinction  in  this 
State  on  account  of  race,  color,  or  previous  condition  of  servi- 
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No  dlstlnc-  tilde,  and  tlie  Legislature  shall  have  no  power  to  prohibit,  by 
tlon  ^^.^^'  law,  any  class  of  persons  on  account  of  race,  color,  or  previous 
or  color.       condition  of  servitude,  to  vote  or  hold  any  office,  beyond  the 

conditions  prescribed  by  this  Constitution. 
Assembly ap-     Sec.  29.  The  apportionment  for  the  Asseinbly  shall  be  as  fol- 
portlonment  j^^g .  Escambia  two,  Santa  Rosa  one,  Walton  one,  Holmes  one, 
Washington  one,  Jackson  three,  Calhoun  one,  Gadsden  two, 
Franklin  one.  Liberty  one,  Wakulla  one,  Leon  four,  Jefferson 
.   three,  Madison  two,  Taylor  one,  Hamilton  one,  Suwannee  one, 
Lafayette  one,  Alachua  two,  Columbia  two.  Baker  one,  Bradford 
one,  Nassau  one,  Duval  two.  Clay  one,  St.  Johns  one,  Putnam 
Qne,  Marion  two,*Levy  one,  Volusia  one.  Orange  one,  Brevard 
one,  Dade  one,  Hillsborough  one,  Hernando  one,  Sumt^  one, 
Polk  one,  Hanateie  one,  and  Monroe  one.    There  shall  be  twen- . 
,  ty-four  senatorial  districts,  which  shall  be  as  follows,  and  shall 
be  known  by  their  respective  numbers,  from  one  to  twenty-four,, 
inclusive : 
Senatorial         ^^^  First  senatorial  district  shall  *be  composed  of  Escambia 
apportion-     county,  the  Second  of  Santa  Hosa  and  Walton,  the  Third  of 
ment.  Jackson,  the  Fourth  of  Holmes  and  Washington,  the  Fifth  of 

Calhoun  and  Franklin,  the  Sixth  of  Gadsden,  the  Seventh  of 
Liberty  and  Wakulla,  the  Eighth  of  Leon,  the  Ninth  of  Jeffer- 
son, the  Tenth  of  Madison,  the  Eleventh  of  Hamilton  and  Suwan- 
nee, the  Twelfth  of  Lafayette  and  Taylor,  the  Thirteenth  of 
Alachua  and  Levy,  the  Fourteenth  of  Columbia,  the  Fifteenth  of 
Bradford  and  Clay,  the  Sixteenth  of  Baker  and  Nassau,  the 
Seventeenth  of  St.  Johns  and  Putnam,  the  Eighteenth  of  Duval, 
the  Nineteenth  of  Marion,  the  Twentieth  of  Volusia  and  Orange, 
the  Twenty-first  of  Dade  and  Brevard,  the  Twenty-second  of 
Hillsborough  and  Hernando,  the  Twenty-third  of  Sumter  and 
Polk,  the  Iwenty-fourth  of  Manatee  and  Monroe,  and  each  sen- 
atorial district  shall  be  entitled  to  one  senator, 
o  lift  ti  ^^^'  ^^'  ^^  person  shall  ever  be  appointed  as  a  judge  of  the 
of  Jud^.  ^°  Supreme  Court  or  circuit  court,  who  is  not  twenty-five  years^ 

of  age,'  and  a  practicing  attorney  ii^this  State. 
State  em-  •S^^*  ^L  "^^  Legislature  shall,  as  soon  as  convenient,  adopt 

blcm  to  be    a  State  Emblem  having  the  design  of  the  Great  Seal  of  the 
adopted.        State  impressed  upon  a  white  ground  of  six  feet  six  inches  fly 
.  and  six  feet  deep. 

ARTICLE  X\'II. 

« 

AMENDMENTS. 

Co    tit  Section  1.  Any  amendment  ov  amendments  to  this  Constitution 

tlon,  how  ^^y  1^6  proposed  in  either  branch  of  the  Legislature,  and  if  the 
amended.  same  shall  be  agreed  upon  by  a  two-thirds  vote  of. all  the,  mem- 
bers elected  to  each  of  the  two  Houses,  such  proposed  amendment 
or  amendments  shall  be  entered  on  their  respective  journals,  with 
the  yeas  and  nays  thereon,  and  referred  to  the  Legislature  then 
next  to  be  chosen,  and  shall  be  published  for  three  months  next 
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» 

preceding  the  time  of  making  such  choice ;  and  if,  in  the  Legisla-' 
ture  next  chosen,  as  aforesaid,  such  proposed  amendment  or 
amendments  shall  be  agreed  to  by  a  two-thirds  vote  of  all  the 
members  elected  to  each  House,  then  it  shall  be  the  duty  of  the 
Legislature  to  submit  such  proposed  amendment  or  amendments 
to  the  people,  in  such  manner  and  at  such  time  as  the  Legisla- 
ture may  prescribe,  and  if  the  people  shall  approve  and  ratify 
such  amendment  or  amendments,  by  a  majority  of  the  electors 
qualified  to  vote  for  members  of  the  Legislature,  voting  thereon, 
such  amendment  or  amendments  shall  become  a  part  of  the  Con- 
stitution. 

Ssa  2.  If  at  any  time  the  Legislature,  by  a  vote  of  a  majority  General  revi- 
of  all  the  members  elected  to  each  of  the  two  Houses,  shall  de-  ^^^^  ^<>^  ^^ 
termine  that  it  is  necessary  to  cause  a  revision  of  this  entire  ®  *  ' 
Constitution,  such  determination  shall  be  entered  upon  their  re^ 
spective  journals,  with  the  yeas  and  nays  thereon,  and  referred 
to  the  Legislature  then  next  to  be  chosen,  and  shall  be  pub- 
lished for  three  months  next  preceding  the  time  of  making  such 
choice.    And  if,  in  the  Legislature  next  chosen  aforesaid,  such 

Eropo^ed  revision  shall  be  agreed  to  by  a  majority  of  all  the  mem- 
ers  elected  to  each  House,  then  it  shall  be  the  duty  of  the  Leg- 
islature to  I'ecommend  to  the  electors  of  the  next  election  for 
members  of  the  Legislature,  to  vote  for  or  against  a  Convention ; 
and  if  it  shall  appear  that  a  majority  of  the  electors,  voting  at 
such  election,  shall  have  voted  in  favor  of  calling  a  Convention, 
the  Legislature  shall,  at  its  next  session,  provide  by  law  for  a 
Convention,  to  be  holden  within  six  months  after  the  passage  of 
such  law,  and  such  Convention  shall  consist  of  a  number  of  meni- 
bers  not  less  than  both  branches  of  the  Legislature.  Li  deter- 
mining what  is  a  majority  of  the  electors  voting  at  such  election, 
reference  shall  be  had  to  the  highest  number  of  votes  cast  at  such 
election  for  the  candidates  for  any  office  or  [on]  any  question. 

HoBATio  Jenkins,  Jr.,  JPresident 
•  Shbrmak  Conant,  Secretary. 


Done  in  open  Convention.  In  witness  whereof,  we,  the  under- 
signed, Pijesident  of  said  Convention,  and  delegates,  present, 
representing  the  people  of  the  State  of  Florida,  do  hereby  sign 
our  names,  this,  tne  twenty-fifth  day  of  February,  anno  Dommi 
one  thousand  eight  hundred  and  sixty-eight,  and  of  the  inde- 
pendence of  the  United  States  of  America  the  ninety-second 
year— and  the  Secretary  of  said* Convention  doth  countersign 
the  same.  HORATIO  JENKINS,  Jr., 

President, 

Countersigned  by  Shsbuan  Conant,  Secretary, 

J.  E.  A.  Davidson,  L.  C.  Armistead, 

M.  L.  Steabns,  E.  Fortune, 

Fbbd.  Hill,  Homer  Bryan, 
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J.  W.  Childs,  John  W,  Powbll, 

Thos.  XJbquhaet,  a.  G.  Bass, 

Andrew  Shulee,  R.  Meachah, 

David  Mizell,  Jesse  H.  Goss, 

Anthony  Mills,  Abbam  Chandleb, 

T.    W.    OSBOBN,  W.    ROGEBS, 

O.  B.  Abmstbong,  S.  B.  Conoveb, 

John  N.  Keimmingeb,  Aububn  Erwin, 

Wm.  K.  Cessna,  C.  R.  Mobley, 

OssiAN  B.  Habt,  Jonathan  C.  Gibbs, 

William  Bead  well,   .  John  W.  Butleb, 

J.  T.  Walls,  Geoege  J.  Alden, 

N.  C.  Dennett,  Lyman  W.  Rowley, 

John  Wyatt,  John  L.  Campbell, 

Geeen  Davidson,  Roland  T.  Rombaubb, 

Richard  H.  Wells,  W.  R.  Cone, 

J.  E.  Gates,  B.  M.  Mc]I^ae, 

Majob  Johnson,  Samuel  J.  Peabcb, 

W.    J.    PUBMAN,  ElBBIDGB  L.    WaBK. 


jordinances  adopted  by  the  convention. 


an  OBDINANCE  declaring:  the  Ordinance-of  SeceBsion  null  and  T<^d. 

That  the  ordinance  adopted  by  the  people  assembled  on  the 
loth  day  of  January,  A.  D.  1861,  and  known  as  the  Ordinanoe 
of  Secession,  is  hereby  declared  null  and  void. 

Adopted  Pebrnary  21, 1868. 


AN  OBDINANCE  in  relation  to  certain  »ait8,  Judgments,  &c.,  in  the  Ciyft 

Courts  of  this  State. 

Be  it  ordained  by  t/ie  people  of  the  /State  of  Florida^  in  Con- 
Certain  pro-  vention  assembled^  That  all  suits  heretofore  commenced  in  any 
cowuS-      ^^  t^®  <5iv^  courts  of  this  State  during  the  war  between  the  Um- 
nuiied.         tied  States  and  the  so-called  Confederate  States,  and  dny  and  all 
judgments,  orders,  or  decrees  of  said  courts,  rendered  or  entered 
up  against  any  person  or  persons,  any  one  of  whom  at  the  com- 
mencement of  said  suit,  or  during  the  pending  thereof,  was  be- 
yond the  reach  and  jurisdiction  of  said  courts  by  reason  of  the 
war  between  the  United  States  and  the  so-called  Confederate 
States,  are  hereby  declared  to  be  null  and  void,  and  of  no  effect 
.whatever,  and- all  writs,  executions,  and  sales,  founded  on  said 
judgments  are  also  hereby  declared  void ;  JPtovided^  That  noth- 
ing in  this  ordinance  shall  be  construed  to  prevent  the  plain- 
tins  in  such  cases  from  commencing  their  suits  anew. 

Passed  in  open  Convention  February  21,  A.  D.  1868. 
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We,  the  people  of  the  XJhited  States,  in  order  to  form  a  more 
^perfect  Union,  establish  justice,  insure  domestic  tranquillity,  pro- 
vide for  the  common  defence,  promote  the  general  welfare,  and 
secure  the  blessings  of  libcfrty,  to  ourselves  and  our  posterity, 
do  ordain  and  establish  this  Constitution  for  the  United 
States  of  America. 

ARTICLE  I. 
Section  1. 

All  Legislative  powers  herein  granted  shall  be  vested  in  a 
Congress  of  the  IJnited  States,  which  shall  consist  of  a  Senate 
and  House  of  Representatives.  ,^ 

Section  2. 

J.  The  House  of  Representatives  shall  be  composed  of  mem- 
bers chosen  every  second  year  by  the  people  of  the  several 
States ;  and  the  electors  in  each  State  shall  have  the  qualifica- 
tions requisite  for  electors  of  the  most  numerous  branch  of  the 
State  Legislature. 

2.  No  person  shall  be  a  Representative  who  shall  not  have 
attained  the  age  of  twenty-five  years,  and  been  seven  years  a 
citizen  of  the  United  States,  and  who  shall  not,  when  elected,  be 
an  inhabitant  ot  that  State  in  which  he  shall  be  chosen. 

3.  Representatives  and  direct  taxes  shall  be  apportioned  among 
the  several  States,  which  may  be  included  within  this  Union,  ac- 
cording to  their  respective  numbers,  which  shall  be  determined 
by  adding  to  the  whole  number  of  firee  persons,  including  those 
bound  to  service  for  a  term  of  years,  and,  excluding  Lidians  not 
taxed,  three-fifths  of  all  other  persons.  The  actual  enumeration 
shall  be  made  within  three  years  after  the  first  meeting  of  the 
Congress  of  the  United  States,  and  within  every  subsequent 
term  of  ten  years,  in  such  manner  as  they  shall  by  law  direct. 
The  number  of  Representatives  shall  not  exceed  one  for  every 
thirty  thousand,  but  each  State  shall  have  at  least  one  Repre- 
^ntative ;  and  funtil  such  enumei*ation  shall  be  made,  the  State 
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of^^eU^ted^^'^®^  Hampshire  shall  be  entitled  to  choose  three,  Massachu- 
States.  setts,  eight ;  Rhode  Island  and  Providence  Plantations,  one  ; 

Connecticut,  five ;  New  York,  six ;  New  Jersey,  four ;  Penn- 
sylvania, eight ;  Delaware,  one ;  Maryland,  six ;  Virginia,  ten ; 
North  Carolina,  five;  South  Carolina,  five ;  and  Georgia,  three. 

4.  When  vacancies  happen  in  the  representation  from  any 
State,  the  executive  authority  thereof  shall  issue  writs  of  election 
to  fill  such  vacancies. 

5.  The  House  of  Representatives  shall  choose  their  Speaker 
^             and  other  officers,  and  shall  have  the  sole  power  of  impeachment. 

Section  3. 

1.  The  Senate  of  the  United  States  shall  be  composed  of  two 
Senators  from  each  State,  chosen  by  the  Legislature  thereof,  for 
six  years,  and  each  Senator  shall  have  one  vote. 

2.  Immediately  after  they  .shall  be  assembled  in  consequence 
of  the  first  election,  they  shall  be  divided  as  equally  as  inay  be 
into  three  classes.  The  seats  of  the  Senators  of  the  first  class 
shall  be  vacated  at  the  expiration  of  the  second  year,  of  the  sec- 
ond class  at  the  expiration  of  the  fourth  year,  and  of  the  third 
class  at  the  expiration  of  the  sixth  year,  so  that  one-third  may  be 
chosen  every  second  year ;  and  if  vacancies  happen  by  resigna- 
tion or  otherwise,  during  the  recess  of  the  Legislature  of  any 
State,  the  Executive  thereof  may  make  temporary  appointment 
until  the  next  meeting  of  the  Legislature,  which  shall  then  fill 
such  vacancies. 

3.  No  person  shall  be  a  Senator  who  shall  not  have  attained 
to  the  age  of  thirty  years,  and  been  nine  years  a  citizen  of  the 
United  States,  and  who  shall  not,  when  elected,  be  an  inhabitant 
of  that  State,  for  which  he  shall  be  chosen. 

4.  The  Vice-President  of  the  United  States  shall  be  Presidtnt 
of  the  Senate,  but  shall  have  no  vote,  unless  they  be  equally 
divided. 

5.  The  Senate  shall  choose  their  other  officers,  and  also  a 
President  pro  tempore,  in  the  absence  of  the  Vice-President,  or 
when  he  shall  exercise  the  office  of  President  of  the  United 
States. 

6.  The  Senate  shall  have  the  sole  power  to  try  all  impeach- 
ments. When  sitting  for  that  purpose,  they  shall  be  on  oath  or 
affirmation.  When  the  President  of  the  United  States  is  tried, 
the  Chief-Justice  shall  preside,  and  no  person  shall  be  convicted 
withoat  the  concurrence  of  two-thirds  of  the  members  present. 

7.  Judgment  in  cases  of  impeachment  shall  not  extend  further 
than  to  removal  from  office,  and  disqualification  to  hold  and  en- 
joy any  office  of  honor,  trust,  or  profit  under  the  United  States ; 
but  the  party  convicted  shall  nevertheless  be  liable  and  subject 
to  indictment,  trial,  judgment,  and  punishment  according  to  law. 

Section  4. 

1.  The  times,  places,  and  manner  of  holding  election?  for  Sen- 
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fttors  and  Representatives,  shall  be  prescribed  in  each  State  by  ConBtltalloift 
the  Legislature  thereof;  but  the  Congress  may  at  any  time^  by  SjiJ^i^"^*^ 
law,  make  or  alter  such  regulations,  except  as  to  the  places  of 
choosing  Senators. 

2.  The  Congress  shall  assemble  at  least  once  in  every  year, 
and  such  meeting  shall  be  on  the  first  Monday  in  December,  un- 
less they  shall  by  law  appoint  a  different  day. 

Section  6. 

1.  Each  House  shall  be  the  judge  of  the  elections,  returns,  and 
qualifications  of  its  own  members ;  and  a  majority  of  each  shall 
constitute  a  quorum  to  do  business ;  but  a  smaller  number  may 
adjourn  from  day  to  day,  and  may  be  authorized  to  compel  the 
attendance  of  absent  members,  in  such  manner,  and  under  such 
penalties,  as  each  House  may  provide. 

2.  Each  House  may  detennine  the  rules  of  its  proceedings, 
punish  its  members  for  disorderly  behavior,  and  with  the  concur- 
rence of  two-thirds,  expel  a  member. 

3.  Each  House  shall  Keep  a  journal  of  its  proceedings,  and  from 
time  to  time  publish  the  same,  excepting  such  parts  as  may,  in 
their  judgment,  require  secrecy ;  and  the  yeas  and  nays  of  the 
members  of  either  House  on  any  question  shall,  at  the  desire  of 
one-fifth  of  those  present,  be  entered  on  the  journal. 

4.  Neither  House,  during  the  session  of  Congress,  shall,  with- 
out the  consent  of  the  other,  adjourn  for  more  than  three  days^ 
nor  to  any  other  place  than  that  in  which  the  two  Houses -shall 
be  sitting. 

SEcnox  6. 

1.  The  Senators  and  Representatives  shall  receive  a  compen- 
sation for  their  sei'vices,  to  be  ascertained  by  law,  and  paid  out 
of  the  treasury  of  the  United  States.  They  shall  in  all  cases,  ex- 
cept treason,  felony,  and  breach  of  the  peace,  be  privileged  from 
arrest  during  their  attendance  at  the  session  of  their  respective 
Houses,  and  in  going  to  and  in  returning  from  the  same ;  and 
for  any  speech  or  debate  in  either  House,  they  shall  not  be  ques- 
tioned in  any  other  place. 

2.  No  Senator  or  Representative  shall,  during  the  time  for 
which  he  was  elected,  be  appointed  to  any  civil  office  under  the 
authority  of  the  United  States,  which  shall  have  been  created,  or 
the  emoluments  whereof  shall  have  been  increased,  during  such 
time ;  and  no  person  holding  any  office  under  the  authority  of 
the  United  States,  shall  be  a  member  of  either  House  during  his 
continuance  in  office. 

SeciiOn  7. 

1.  All  bills  for  raising  revenue  shall  originate  in  the  House^of 
Representatives,  but  the  Senate  may  propose  or  concur  with 
Amendments  as  on  other  bills. 

2.  Every  bill  which  shall  have  passed  the  House  of  Represent- 
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CJoBstitutton  atives  and  the  Senate,  shall,  before  it  become  a  law,  be  presented 
of  tbe  United  ^o  the  President  of  the  United  States ;  if  he  approve  he  shall  sign 
Statee.  j^^  ^^^^  j£  ^^^^  ^^e  shall  return  it,  with  his  objections,  to  that  House 

in  which  it  shall  have  originated,  who  shall  enter  the  objections 
at  large  on  their  journal,  and  proceed  to  reconsider  it.  K  after 
such  reconsideration  two-thirds  of  that  House  shall  agree  to  pass 
the  bill,  it  shall  be  sent,  together  with  the  objections,  to  the  other 
House,  by  which  it  shall  likewise  be  reconsidered,  and  if  ap- 
proved by  two-thirds  of  that  House  it  shall  become  a  law.  But 
in  all  such  cases  the  votes  of  both  Houses  shall  be  determined  by 
yeas  and  nays,  and  the  names  of  the  persons  voting  for  and 
against  the  bill  shall  be  entered  on  the  journal  of  each  House 
respectively.  If  any  bill  shall  not  be  returned  by  the  President 
within  ten  days  (Sundays  excepted)  after  it  shall  have  been  pre- 
sented to  him,  the  same  shall  be  a  law  in  like  manner  as  if  he  had 
signed  it,  unless  the  Congress  by  their  adjournment  prevent  its 
return,  in  which  case  it  shall  not  be  a  law. 

3.  Every  order,  resolution,  or  vote,  to  which  the  concurrence 
of  the  Senate  and  House  of  Representatives  may  be  necessary, 
except  on  a  question  of  adjournment,  shall  be  presented  to  the 
President  of  the  United  States  ;  and  before  the  same  shall  take 
effect,  shall  be  approved  by  him,  or  being  disapproved  by  him, 
shall  be  re-passed  oy  two-thirds  of  the  Senate  and  Hoiise  of  Rep- 
resentatives, according  to  the  rules  and  limitations  prescribed 
in  the  case  of  a  bill. 

Section  8. 

The  Congress  shall  have  power — 

1.  To  lay  and  collect  taxes,  duties,  imposts,  and  excises,  to 
pay  the  debts  and  provide  for  the  common  defence  and  general 
welfare  of  the  United  States  ;  but  all  duties,  imposts,  and  excises 
shall  be  uniform  throughout  the  United  States. 

2.  To  bon'ow  money  on  the  credit  of  the  United  States. 

3.  To  regulate  commerce  with  foreign  nations,  and  among  the 
several  States,  and  with  the  Indian  tribes. 

4.  To  establish  an  uniform  rule  of  naturalization,  and  uniform 
laws  on  the  subject  of  bankruptcies  throughout  the  United 
States. 

5.  To  coin  money,  regulate  the  value  thereof,  and  of  foreign 
coin,  and  fix  the  standard  of  weights  and  measures. 

6.  To  provide  for  the  punishment  of  counterfeiting  the  secu- 
rities and  current  coin  of  the  United  States. 

7.  To  establish  post-offices  and  post-roads. 

8.  To  promote  the  progress  of  science  and  useful  arts  by  se- 
curing for  limited  times,  to  authors  and  inventors,  the  exclusive 
right  to  their  respective  wi'itings  and  discoveries. 

9.  To  constitute  tribunals  interior  to  the  Supreme  Court ;  to 
define  and  punish  piracies  and  felonies  committed  on  the  high 
seas,  and  offences  against  the  law  of  nations. 

10.  To  declare  war,  grant  letters  of  marque  and  reprisal,  and 
make  rules  concerning  captures  on  land  and  water. 
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11.  To  raise  and  support  armies;  but  no  appropriatiou  of  Constitution 
money  to  that  use  shall  be  for  a  longer  term  than  two  years.       g*^®^'^^^^ 

12.  To  provide  and  maintain  a  navy. 

13.  To  make  rules  for  the  government  and  regulation  of  the 
land  and  naval  forces. 

14.  To  provide  for  calling  forth  the  militia  to  execute  the  laws 
of  the  Union,  suppress  insurrections,  and  repel  invasions. 

15.  To  provide  for  organizing,  arming,  and  disciplining  the 
militia,  and  for  governing  such  part  of  them  as  may  be  employed 
in  the  service  of  the  United  States,  reserving  to  the  States  re- 
spectively the  appointment  of  the  officers,  and  the  authority  of 
ti-aining  the  militia,  according  to  the  discipline  prescribed  by 
Congress. 

16.  To  exercise  exclusive  legislation  in  all  cases  whatsoever 
over  such  district  (not  exceeding  ten  miles  square)  as  may,  by 
cession  of  particular  States,  and  the  acceptance  of  Congress,  be- 
come the  seat  of  government  of  the  United  States,  and  to  exer- 
cise like  authority  over  all  places  purchased,  by  the  consent  of 
the  Legislature  of  the  State  in  which  the  same  shall  be,  for  the 
erection  of  forts,  magazines,  arsenals,  dock-yards,  and  other 
needful  buildings  ;  and 

1 7.  To  make  all  laws  which  shall  be  necessary  and  proper  for 
carrying  into  execution  the  foregoing  powei"s,  and  all  other 
powere  vested  by  this  Constitution  in  the  government  of  the 
United  States,  or  in  any  department  or  office  thereof. 

Secfion  9. 

1.  The  migration  or  importation  of  such  persons  as  any  of  the 
States  now  existing  shall  think  proper  to  admit,  shall  not  be 
prohibited  by  the  Congress  prior  to  the  year  one  thousand  eight 
hundred  and  eight,  but  a  tax  or  duty  may  be  imposed  on  such 
importation,  not  exceeding  ten  dollars  for  each  person. 

2.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  sus- 
pended, unless  when,  in  cases  of  rebellion  or  invasion,  the  public 
safety  may  require  it. 

3.  Xo  bill  of  attainder,  or  ex  post  facto  law,  shall  be  passed. 

4.  No  capitation  or  other  direct  tax  shall  be  laid,  unless  in 
proportion  to  the  census  or  enumeration  hereinbefore  directed 
to  be  taken. 

o.  No  tax  or  duty  shall  be  laid  on  the  articles  exported  from 
any  State.  No  preference  shall  be  given  by  any  regulation  of 
commerce  or  revenue  to  the  ports  of  one  State  over  those  of 
another,  nor  shall  vessels  bound  to  or  from  one  State  be  obliged 
to  enter,  clear,  or  pay. duties  in  another. 

6.  No  money  shall  be  drawn  from  the  treasury  but  in  conse- 
quence of  appropriations  made  by  law  ;  and  a  regular  statement 
and  account  of  tne  receipts  and  expenditures  of  all  public  money 
shall  be  published  from  time  to  time. 

7.  No  title  of  nobility  shall  be  granted  by  the  United  States, 
and  no  person  holding  any  office  of  profit  or  trust  under  them. 
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Constitution  shall,  without  the  consent  of  Congress,  accept  of  any  present, 
^[^®^^*^^  emolument,  office,  or  title  of  any  kind  whatever,  from  any  king, 
^**  prince,  or  foreign  State. 

Section  10. 

1.  No  State  shall  enter  into  any  treaty,  alliance,  or  confeder- 
ation ;  grant  letters  of  marque  and  reprisal ;  coin  money,  emit 
bills  of  credit ;  make  anything  but  gold  and  silver  coin  a  tender 
in  the  payment  of  debts ;  pass  any  bill  of  attainder,  ex  post  facto 
law,  or  law  impairing  the  obligation  of  contracts  ;  or  grant  any 
title  of  nobility. 

2.  No  State  shall,  without  the  consent  of  Congress,  lay  any 
impost  or  duties  on  imports  or  exports,  except  what  may  be  ab- 
solutely necessary  for  executing  its  inspection  laws  ;  and  the 
net  produce  of  all  duties  and  imposts,  laid  by  any  State  on  im- 
ports or  exports,  shall  be  for  the  use  of  the  treasury  of  the  United 
States,  and  all  such  laws  shall  be  subject  to  the  revision  and  con- 
trol of  the  Congress.  No  State  shall,  without  the  consent  of  Con- 
gress, lay  any  duty  of  tonnage,  keep  troops  or  ships  of  war  in 
time  .of  peace,  enter  into  any  agreement  or  compact  with  another 
State,  or  with  a  foreign  power,  or  engage  in  war,  unless  actually 
invaded,  or  in  siich  imminent  danger  as  will  not  admit  of  de- 
lav. 

ARTIC^LE  II. 
Section  1. 

1.  The  executive  power  shall  be  vested  in  a  President  of  the 
United  States  of  America.  He  shall  hold  his  office  during  the 
term  of  four  years,  and  together  with  the  Vice-President,  chosen 
for  the  same  term,  be  elected  as  follows  : 

2.  Each  State  shall  appoint,  in  such  manner  as  the  Legisla- 
ture thereof  may  direct,  a  number  of  electors,  equal  to  the  whole 
number  of  Henators  and  Representatives  to  which  the  State  may 
be  entitled  in  the  Congress ;  but  no  Senator  or  Representative, 
or  person  holding  an  office  of  trust  or  profit  under  the  Ignited 
States,  shall  be  appointed  an  elector. 

3.  The  electors  shall  meet  in  their  respective  States,  and  vote 
by  ballot  for  two  pei*sons,  of  whom  one  at  least  shall  not  be  an 
inhabitant  of  the  same  State  with  themselves.  And  they  shall 
make  a  list  of  all  the  persons  voted  for,  and  of  the  number  of 
votes  for  each,  which  list  they  shall  sign  and  certify,  and  trans- 
mit, sealed,  to  the  seat  of  government  of  the  United  States,  di- 
rected to  the  President  of  the  Senate.  The  President  of  the 
Senate  shall,  in  the  presence  of  the  Senate  and  House  of  Repre- 
sentatives, open  all  the  certificates,  and  the  votes  shall  then  be 
counted.  The  person  having  the  greatest  number  of  votes  shall 
be  the  President,  if  such  number  be  a  majority  of  the  whole  num- 
ber of  electors  appointed  ;  and  if  there  be  more  than  one  who 
have  such  majority,  and  have  an  equal  number  of  votes,  then 
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the  Uousc  of  Representatives  shall  immediately  choose,  by  bal-  Constitution 
lot,  one  of  them  for  President ;  and  if  no  person  have  a  majority,  ofthe  United 
then  from  the  five  highest  on  the  list  the  said  House  shall,  in       ^' 
like  manner,  choose  the  President.     But  in  choosing  the  Presi- 
dent the  votes  shall  be  taken  by  States,  the  representation  from 
each  State  having  one  vote ;  a  quorum  for  this  purpose  shall 
consist  of  a  member  or  members  from  two-thirds  of  the  States, 
and  a  majority  of  all  the  States  shall  be  necessary  to  a  choice. 
In  every  case,  after  the  choice  of  the  President,  the  person  hav- 
ing the  greatest  number  of  votes  of  the  electors  snail  be  the 
Vice-President.     But  if  there  should  remain  two  or  more  who 
have  equal  votes,  the  Senate  shall  choose  from  them,  by  ballot, 
the  Vice-President.* 

4.  The  Congress  may  determine  the  time  of  choosing  the  elec- 
tors, and  the  day  on  which  they  shall  give  the  votes ;  which  day 
shall  be  the  same  throughout  the  United  States. 

5.  No  peraon  except  a  natural  born  citizen,  or  a  citizen  of  the 
United  States  at  the  time  of  the  adoption  of  this  Constitution, 
shall  be  eligible  to  the  office  of  President ;  neither  shall  any 
person  be  eligible  to  that  office  who  shall  not  have  attained  to 
the  age  of  thirty-five  years,  and  been  fourteen  years  a  resident 
within  the  United  States. 

6.  In  case  of  the  removal  of  the  President  from  office,  or  of  his 
death,  resignation,  or  inability  to  discharge  the  powers  and 
duties  of  the  said  office,  the  same  shall  devolve  on  the  Vice- 
President,  and  the  Congress  may,  by  law,  provide  for  the  case 
of  removal,  death,  resignation,  or  inability,  both  of  the  President 
iind  Vice-President,  declaring  what  officer  shall  then  act  as 
President ;  and  such  officer  shall  act  accordingly,  until  the  disa- 
bility be  removed,  or  a  President  shall  be  elected. 

7.  The  President  shall,  at  stated  times,  receive  for  his  services 
a  compensation,  which  shall  neither  be  increased  nor  diminished 
during  the  period  for  which  he  shall  have  been  elected,  and  he 
jshall  not  receive  within  that  period  any  other  emolument  from 
the  United  States,  or  any  of  tnem. 

8.  Before  he  enters  on  the  execution  of  his  office,  he  shall  take 
the  following  oath  or  affirmation  : 

"  J</o  solemnly  swear  {or  affirm)  that  I wiU  faithfully  execute 

the  office  of  President  of  the  United  States^  and  toill,  to  the  best  of 

my  ability y  preserve,  protect  and  defend  the  Constitution  of  the 

United  States.'' 

I 

Section  2. 

1 .  The  President  shall  be  Commander-in  Chief  of  the  army  and 
«avy  of  the  United  States,  and  of  the  militia  of  the  several  % 
States  when  called  into  the  actual  service  of  the  United  States ; 
he  may  require  the  opinion,  in  irriting,  of  the  principal  officer 
in  each  of  the  Executive  Departments,  upon  any  subject  relating 

*  This  clausie  is.altoj^etlier  altered  and  supplied  by  the  12th  amendment. 


^ 


3§  (ONSTITUTIOX    OF   THE    UXITED   STATES. 

Constltutaon  to  the  duties  of  their  respective  offices ;  aud  he  shall  have* 
oftlieUnited  power  to  grant  reprieves  and  pardons  for  offences  against  the 
States.  XJnited  States,  except  in  cases  of  impeachment. 

2.  He  shall  have  power,  by  and  with  the  advice  and  consent 
of  the  Senate,  to  make  treaties :  Provided^  Two-thirds  of  the 
Senators  present  concur;  and  he  shall  nominate,  and  by  and 
with  the  advice  and  consent  of  the  Senate,  shall  appoint  ambas- 
sadors, other  public  ministei-s  and  consuls.  Judges  of  the  Supreme 
Court,  and  all  other  officers  of  the  United  States,  whose  appoint- 
ments are  not  herein  otherwise  provided  for,  and  which  shall  be 
established  by  law.  But  the  Congress  may,  by  law,  vest  the  ap- 
pointment of  such  inferior  officers  as  they  think  proper  in  the 
President  alone,  in  the  courts  of  law,  or  in  the  heads  of  depart- 
ments. 

3.  The  President  shall  have  power  to  fill  up  all  vacancies  that 
may  happen  dunng  the  recess  of  the  Senate,  by  granting  commis- 
sions, which  shall  expire  at  the  end  of  their  next  session. 

Section  3. 

1.  He  shall,  from  time  to  time,  give  to  the  Congress  informa- 
tion of  the  state  of  the  Union,  and  recommend  to  their  condd- 
eration  such  measures  as  he  shall  judge  necessary  and  expedient ; 
he  may,  on  extraordinary  occasions,  convene  both  Houses,  or  either 
of  them,  and  in  case  of  disagreement  between  them  with  respect 
to  the  time  of  adjournment,  he  may  adjourn  them  to  such  time 
as  he  shall  think  proper ;  he  shall  receive  ambassadors  and  other 
public  ministei*s ;  he  shall  take  care  that  the  laws  be  faithfully 
executed,  and  shall  commission  all  the  officers  of  the  United 
States. 

Seotiox  4. 

1.  The  President,  Vice-President,  and  all  civil  officers  of  the 
United  States,  shall  be  removed  from  office  on  impeachment,  for, 
and  conviction  of,  treason,  bribery,  or  other  high  crimes  and  mis- 
demeanors. 

ARTICLE  in. 

Section  1. 

1.  The  judicial  power  of  the  United  States  shall  be  vested  in 
one  Supreme  Court,  and  in  such  inferior  courts  as  the  Congress 
may,  from  time  to  time,  ordain  and  establish.  The  Judges,  both 
of  the  Supreme  and  inferior  Courts,  shall  hold  their  offices  during 
good  behavior,  and  shall,  at  stated  times,  receive  for  their  services 
•  a  compensation,  which  shall  not  be  diminished  during  their  con- 
tinuance in  office. 

Section  2. 

1.  Tlie  judicial  power  shall  extend  to  all  cases  in  law  and 
equity,  arising  under  this  Constitution,  the  laws  of  the  United 
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States,  and  treaties  made,  or  which  shall  be  made  under  their  ConstitttUon 
authority;  to  all  cases  affecting  ambassadors,  other  public  min-gj*^*^****®^ 
isters,  and  consuls ;  to  all  cases  of  admiralty  and  maritime  juns- 
diction ;  to  controveraies  to  which  the  United  States  shall  be  a 
party ;  to  controversies  between  two  or  more  States,  between  a 
State  and  citizens  of  another  State,  between  citizens  of  different 
States,  between  citizens  of  the  same  State  claiming  lands  under 
grants  of  different  States,  and  between  a  State,  or  the  citizens 
thereof,  and  foreign  States,  citizens  or  subjects. 

2.  In  all  cases  affecting  ambassadors,  othex*  public  ministers 
and  consuls,  and  those  in  which  a  State  shall  be  a  pai*ty,  the 
Supreme  Court  shall  have  original  jurisdiction.  In  all  the  other 
cases  before  mentioned,  the  Supreme  Court  shall  have  appellate 
jurisdiction,  both  as  to  law  and  fact,  with  such  exceptions,  and 
under  such  regulations,  as  the  Congress  shall  make. 

3.  The  trial  of  all  crimes,  except  m  case  of  impeachment,  shall 
be  by  jury,  and  such  trial  shall  be  held  in  the  State  where  the 
said  crimes  shall  have  been  committed ;  but  when  not  committed 
within  any  State,  the  trial  shall  be  at  such  place  or  places  as  the 
Congress  may  by  law  have  directed. 

Section  i^. 

1.  Treason  against  tlie  United  States  shall  consist  only  in 
levying  war  against  them,  or  in  adhering  to  their  enemies,  giv- 
ing them  aid  and  comfort.  No  person  shall  be  convicted  of 
treason,  unless  on  the  testimony  of  two  witnesses  to  the  same 
overt  act,  or  on  confession  in  open  Court. 

2.  The  Congress  shall  have  power  to  declare  the  punishment 
of  treason ;  but  no  attainder  of  treason  shall  work  corruption  of 
blood,  or  forfeiture,  except  during  the  life  of  the  person  attainted. 

ARTICLE  IV. 
Section  1. 

1.  Full  faith  and  credit  shall  be  given  in  each  State  to  the 

Sublic  acts,  records,  and  judicial  proceedings  of  every  other 
tate.  And  the  Congress  may,  by  general  laws,  prescribe  the 
manner  in  which  such  acts,  records,  and  proceedings,  shall  be 
proved,  and  the  effect  thereof. 

Section  2. 

1.  The  citizens  of  each  State  shall  be  entitled  to  all  privileges 
and  immunities  of  citizens  in  the  several  States. 

2.  A  person  charged  in  any  State  with  treason,  felony,  or 
other  crime,  who  shall  flee  from  justice,  and  be  found  in  another 
State,  shall,  on  demand  of  the  executive  authority  of  the  State 
from  which  he  fled,  be  delivered  up,  to  be  removed  to  the  State 
having  jurisdiction  of  the  crime. 
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ConfltitnUon      3.  No  person  held  to  service  or  labor  in  one  State  under  the 
siSm^'*^*^  ^^^^  thereof,  escaping  into  another,  shall,  in  consequence  of  any 
law  or  regulation  therein,  be  discharged  from  such  service  or  la- 
bor, but  shall  be  delivered  up  on  claim  of  the  party  to  whom 
such  service  or  labor  may  be  due. 

Skotiox  3. 

1.  New  States  may  be  admitted  by  the  Congi-ess  into  this 
Union,  but  no  new  States  shall  be  formed  or  erected  within  the 
jurisdiction  of  any  other  State,  nor  any  State  be  formed  by  the 
junction  of  two  or  more  States,  or  parts  of  States,  without  the 
consent  of  the  Legislatures  of  the  States  concerned,  as  well  as  of 
the  Congress. 

2.  The  Congress  shall  have  power  to  dispose  of  and  make  all 
needful  rules  and  regulations  respecting  the  territorjr  or  other 
property  belonging  to  the  United  States,  and  nothing  in  this 
Constitution  shall  be  so  construed  as  to  prejudice  any  claims  of 
the  United  States,  or  of  any  particular  State. 

SEcrioN  4. 

1.  The  United  States  shall  guai-antee  to  every  State  in  this 
Union  a  republican  form  of  government,  and  shall  protect  each 
of  them  from  invasion,  and  on  application  of  the  Legislatui'e,  or 
of  the  Executive,  (when  the  Legislature  cannot  be  convened,) 
against  domestic  violence. 

ARTICLE  V. 

1.  The  Congress,  whenever  two-thirds  of  both  Houses  shall 
deem  it  necessary,  shall  propose  amendments  to  this  Constitu- 
tion, or,  on  application  of  the  Legislatures  of  two-thirds  of  the 
several  States,  shall  call  a  convention  for  proposing  amendments, 
which,  in  either  case,  shall  be  valid  to  all  intents  and  purposes 
as  part  of  this  Constitution,  when  ratified  by  the  Legislatures  of 
three-fourths  of  the  several  States,  or  by  conventions  in  three- 
fourths  thereof,  as  the  one  or  the  other  mode  of  ratification  may 
be  proposed  by  the  Congress  :  Provided^  Xo  amendment, 
iwhich  may  be  made  prior  to  the  year  one  thousand  eight  hundred 
And  eight,  shall  in  any  manner  affect  the  first  and  fourth  clauses 
in  the  ninth  section  of  the  first  article,  and  that  no  State,  with- 
out its  consent,  shall  be  deprived  of  its  equal  suffrage  in  the 
Senate. 

ARTICLE  VI. 

1.  All  debts  contracted  and  engagements  entered  into  before 
the  adoption  of  this  Constitution,  shall  be  as  valid  against  the 
United  States  under  this  Constitution  as  under  the  confedera- 
tion. 

2.  This  Constitution,  and  the  laws  of  the  United  States,  which 
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shall  be  made  in  pursuance  thereof,  and  all  treaties  made,  or  which  Constitntion 
shall  be  made,  under  the  authority  of  the  United  States,  shall  be  S!^^'^*^ 
the  supreme  law  of  the  land,  and  the  Judges  in  every  State  shall 
be  bound  thereby,  anything  in  the  Constitution  or  laws  of  any 
State  to  the  contrary  notwithstanding. 

3.  The  Senators  and  Representatives  before  mentioned,  and  the 
members  of  the  several  State  Legislatures,  and  all  executive  and 
judicial  officers,  both  of  the  United  States  and  of  the  several 
States,  shall  be  bound  by  oath  or  affirmation  to  support  this  Con- 
stitution, but  no  religious  test  shall  ever  be  required  as  a  qualifi- 
cation to  any  office  or  public  trust  under  the  United  States. 

ARTICLE  VII. 

1.  The  ratification  of  the  Convention  of  nine  States  shall  be 
sufficient  for  the  establishment  of  this  Constitution  between  the 
States  so  ratifying  the  same. 

Done  in  Convention,  by  the  unanimous  consent  of  the  States 
present,  the  seventeenth  day  of  September,  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  eighty-seven,  and  of  the 
independence  of  the  United  States  of  America  the  twelfth. 

In  witness  whereof,  we  have  hereunto  subscribed  our  names. 

GEORGE  WASHINGTON, 
President,  and  Deputy  from  Virginia. 

New  Hampshire,  Delaware, 

John  Langdon,  George  Read, 

Nicholas  Gilman.  Gunning  Bedford,  Jun., 

MassacJiusetts,  John  Dickenson, 

Nathaniel  Gorham,  Ricliard  Bassett, 

Rnfus  King.  Jacob  Broom. 

Connecticut.  Maryland, 

William  Samuel  Johnson,  James  M'Henrv, 

Roger  Sherman.  Daniel  of  St.  Tiio.  Jenifer, 

New   York,  Daniel  Carroll. 
Alexander  Hamilton.  Virginia, 

New  Jersey,  John  Blair, 

William  Livingston,  James  Madison,  Jr. 
David  Brearly,  North  Carolina, 

William  Patterson,  William  Blount, 

Jonathan  Dayton.  Richard  Dobbs  Spaight, 

Pennsylvania,  Hugh  Williamson. 
Benjamin  Franklin,  South  Carolina, 

Thomas  Mifflin,  John  Rutledge, 

Robert  Morris,  Charles  Cotesworth  Pinckney, 

George  Clymer,  Charles  Pinckney, 

Thomas  Fitzimmons,  Pierce  Butler. 
Jared  Inffersoll,  Georgia, 

James  Wilson,  William  Few, 

Govemeur  Morris.  Abraham  Baldwin. 
Attest;                        WILLIAM  JACKSON,  Secretary. 
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ConsUtation 

of  the  United  AMENDMENTS  TO  THE   CONSTITUTION. 

states. 

ARTICLE  I. 

Congress  shall  make  no  law  respecting  an  establishment  of 
religion,  or  prohibiting  the  free  exercise  thereof,  or  abridging 
the  freedom  of  speech,  or  of  the  press,  or  the  right  of  the  people 
peaceably  to  assemble,  and  to  petition  the  government  for  re- 
dress of  grievances. 

ARTICLE  II. 

A  well  regulated  militia  being  necessary  to  the  security  of  a 
free  State,  the  right  of  the  people  to  keep  and  bear  arms  shall 
not  be  infringed. 

ARTICLE  III. 

No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house 
without  the  consent  of  the  owner ;  nor  in  time  of  war,  but  ip  a 
manner  to  be  prescribed  by  law. 

ARTICLE  IV. 

The  right  of  the  people  to  be  secure  in  their  persons,  houses, 
papera,  and  effects,  against  unreasonable  searches  and  seizures, 
shall  not  be  violated ;  and  no  warrant  shall  issue  but  upon  proba- 
ble cause,  supported  by  oath  or  affirmation,  and  particularly 
describing  the  place  to  be  searched,  and  the  person  or  things  to 
be  seized. 

ARTICLE  V. 

No  person  shall  be  held  to  answer  for  a  capital,  or  otherwise 
infamous  crime,  unless  on  a  presentment  or  indictment  of  a 
grand  jury,  except  in  cases  arising  in  the  land  or  naval  forces,  or 
m  the  militia,  when  in  actual  service,  in  time  of  war  orpublic  dan- 
ger ;  nor  shall  any  person  be  subject,  for  the  same  offence,  to  be 
twice  put  in  jeopardy  of  life  or  limb ;  nor  shall  be  compelled,  in 
any  criminal  case,  to  be  a  witness  against  himself,  nor  be  de- 
prived of  life,  liberty,  or  propertv,  without  due  process  of  law ; 
nor  shall  private  property  be  taken  for  public  use  without  just 
compensation. 

ARTICLE  VI. 

In  all  criminal  prosecutions  the  accused  shall  enjoy  the  riglit 
to  a  speedy  and  public  trial,  by  an  impartial  jury  of  the  State 
and  district  wherein  the  crime  shall  have  been  committed,  which 
district  shall  have  been  previously  ascertained  by  law,  and  to  be 
informed  of  the  nature  and  cause  of  the  accusation ;  to  be  con- 
fronted with  the  witnesses  against  him ;  to  have  compulsory  pro- 
cess for  obtaining  witnesses  in  his  favor,  and  to  have  the  assist- 
ance of  counsel  for  his  defence. 
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I 

ARTICLE  A'll.  ConstitutioH 

of  the  United 

In  suits  at  common  law,  where  the  value  in  controversy  shall  ^**^^- 
exceed  twenty  doUars,  the  right  of  trial  by  jury  shall  oe  pre- 
served ;  aild  no  fact  tried  hj  a  jury  shall  be  otherwise  re-exam- 
ined in  any  Court  of  the  L  nited  States  than  according  to  the 
rules  of  the  common  law. 

ARTICLE  VIII. 

Excessive  bail  shall  not  be  required,  nor  excessive  fines  im- 
posed, nor  cruel  and  unusual  punishments  inflicted. 

ARTICLE  IX. 

The  enumeration  in  the  Constitution  of  certain  rights,  shall 
not  be  construed  to  deny  or  disparage  others  retained  by  the 
people. 

ARTICLE  X. 

The  powers  not  delegated  to  the  United  States  by  the  Consti- 
tution, nor  prohibited  by  it  to  the  States,  are  reserved  to  the 
States  respectively,  or  to  the  people. 

ARTICLE  XI. 

The  judicial  power  of  the  United  States  shall  not  be  construed 
to  extend  to  any  suit  in  law  or  equity,  commenced  or  prose- 
cuted against  one  of  the  United  States  by  citizens  of  another 
State,  or  by  citizens  or  subjects  of  any  foreign  State. 

ARTICLE  XII. 

I.  The  electors  shall  meet  in  their  respective  States  and  vote 
by  ballot  for  President  and  Vice-President,  one  of  whom,  at  least, 
shall  not  be  an  inhabitant  of  the  same  State  with  themselves ; 
they  shall  name  in  their  ballots  the  person  voted  for  as  President, 
and  in  distinct  ballots  the  person  voted  for  as  a  Vice-President,  and 
they  shall  make  distinct  lists  of  all  persons  voted  for  as  President, 
and  of  all  persons  voted  for  as  Vice-President,  and  of  the  num- 
ber of  votes  for  each,  which  lists  they  shall  sign  and  certify,  and 
transmit  sealed  to  the  seat  of  the  government  of  the  United 
States,  directed  to  the  President  of  the  Senate ;  the  President  of 
the  Senate  shall,  in  the  presence  of  the  Senate  and  House  of  Rep- 
resentatives, open  all  tne  certificates,  and  the  votes  shall  then 
be  connted;  the  person  having  the  greatest  number  of  votes  for 
President,  shall  be  the  President  if  such  number  be  a  majority 
of  the  whole  number  of  electors  appointed,  and  if  no  person  have 
such  majority,  then  from  the  person^  having  the  highest  numbers, 
not  exceeding  three,  on  the  list  of  those  voted  for  as  President, 
the  House  of  Representatives  shall  choose  immediately,  by  bal- 
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Constitution  lot,  the  President.  But  in  choosing  the  President  the  votes  shall 
^[jj-^®  United  be  taken  by  States,  the  representation  from  each  State  having 
one  vote ;  a  quorum  for  this  purpose  shall  consist  of  a  member  or 
members  from  two-thirds  of  the  States,  and  a  majority  of  all  the 
States  shall  be  necessary  to  a  choice.  And  if  the  House  of  Rep- 
resentatives shall  not  choose  a  President,  whenever  the  right  of 
choice  shall  devolve  upon  them,  before  the  fourth  day  of  March 
next  following,  then  the  Vice-President  shall  act  as  President,  as 
in  case  of  the  death  or  other  constitutional  disability  of  the  Presi- 
dent. 

2.  The  person  having  the  greatest  number  of  votes  as  Vice- 
President  shall  be  the  Vice-President,  if  such  number  be  a  ma- 
jority of  the  whole  number  of  electors  appointed ;  and  if  no  per- 
son have  a  majority,  then  from  the  two  nighest  numbers  on  the 
list  the  Senate  shall  choose  the  Vice-President ;  a  quorum  for  the 
purpose  shall  consist  of  two-thirds  of  the  whole  number  of  Sen- 
ators, and  a  majority  of  the  whole  number  shall  be  necessary  to 
a  choice. 

3.  But  no  person  constitutionally  ineligible  to  the  office  of 
President  shall  be  eligible  to  that  of  Vice-President  of  the  United 

'  States. 


Thibteknth  Constitutional  Amendment. 

JOINT  RESOLUTIONS  ratifyinc:  the  proposed  amendment  to  the  Con- 
stitution of  the  United  States  relating  to  slavery. 

Whereas,  the  Congress  of  the  United  States  adopted  a  joint 
resolution  submitting  to  the  Legislatures  of  the  several  States 
a  proposition  to  amend  the  Constitution  of  the  United  States, 
which  said  joint  resolutions  are  as  follows : 
"  Resolved  by  the  Senate  and  House  of  HepresetUatives  of  the 
United  States  of  America  in  Congress  Assembled^  (two-thirds  of 
both  Houses  concurring,)  That  the  following  article  be  proposed 
to  the  Legislatures  of  the  several  States,  as  an  amendment  to  the 
Constitution  of  the  United  States,  w*hich,  when  ratified  by  three- 
fourths  of  said  Legislatures,  shall  be  valid,  to  all  intents  and  pur- 
poses, as  a  part  of  said  Constitution,  namely :  Art.  Xm,  Sec.  1. 
Neither  slavery  nor  involuntary  servitude,  except  as  a  punish- 
ment for  crime,  whereof  the  party  shall  have  been  duty  con- 
victed, shall  exist  within  the  United  States  or  any  place  subject 
to  their  jurisdiction. 

Sec.  2.  Congress  shall  have  power  to  enforce  this  article  by 
appropriate  legislation  :"  Therefore, 

1.  J^e  it  resolved  by  the  Setiate  and  House  of  Representatives 
of  the  State  of  Florida  in  General  Assembly  convened^  That  the 
foregoing  amendment  to  the  Constitution  of  the  United  States 
be,  and  the  same  is  herebv,  ratified,  to  all  intents  and  purposes, 
4is  a  part  of  the  Constitution  of  the  United  States. 

2.  Be  it  further  resolved^  That  this  amendment  to  the  Consti- 
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tution  of  the  United  States  is  adopted  by  the  Legislature  of  the  Conatitution 
State  of  Florida,  with  the  understanding  that  it  does  not  confer  gJJJgg^"^**^ 
upon  Congress  the  power  to  legislate  upon  the  political  status 
of  the  Freedmen  in  this  State. 

3.  Be  it  further  resolved^  That  the  Governor  of  the  State  be, 
and  he  is  hereby,  requested  to  forward  to  the  President  an  au- 
thenticated copy  of  the  foregoing  preamble  and  resolutions. 

Approved,  December  30, 1865. 


Fourteenth  Amendment. 

That  the  following  amendment  to  the  Constitution  of  the  United 
States,  as  proposed  by  the  Congress  of  the  United  States,  and 
known  as  Article  Fourteen,  (XIV,)  be,  and  the  same  is  hereby, 
ratified  and  adopted  : 

Section  1.  All  persons  bom  or  naturalized  in  the  United 
States,  and  subject  to  the  jurisdiction' thereof,  are  citizens  of  the 
United  States,  and  of  the  State  wherein  they  reside.  Xo  State 
shall  make  or  enforce  any  law  .which  shall  abridge  the  privi- 
leges or  immunities  of  citizens  of  the  United  States,  nor  shall 
any  State  deprive  any  person  of  life,  liberty  or  property,  without 
due  process  of  law,  nor  deny  to  any  person  within  its  jurisdic- 
tion the  equal  protection  of  the  laws. 

Sec.  2.  llepresentatives  shall  be  apportioned  among  the  sov- 
ereign States  according  to  their  respective  numbers,  counting 
the  whole  number  of  persons  in  each  State,  excluding  Indians 
not  taxed  ;  but  when  the  right  to  vote  at  any  election  for  the 
choice  of  electors  for  President  and  Vice-President  of  the  United 
States,  Representative  in  Congress,  the  Executive  and  Judicial 
officers  of  a  State,  or  the  members  of  the  Legislature  thereof,  is 
denied  to  any  of  the  male  inhabitants  of  such  State,  being  twen- 
ty-one years  of  age,  and  citizens  of  the  United  States,  or  in  any 
way  abridged,  except  for  participation  in  rebellion,  or  other 
crime,  the  basis  of  representation  tnerein  shall  be  reduced  in  the 
proportion  which  the  number  of  such  male  citizens  shall  have 
[bear]  to  the  whole  number  of  male  citizens,  twenty-one  years 
of  age,  in  such  State. 

3.  No  person  shall  be  a  Senator  or  Representative  in  Con- 
gress, or  elector  of  President  or  Vice-President,  or  hold  any  office, 
civil  or  military,  under  the  United  States,  or  under  any  State, 
who,  having  previously  taken  an  oath  as  a  member  of  Congress, 
or  as  an  ofiicer  of  the  United  States,  or  as  a  member  of  any  State 
Legislature,  or  as  an  Executive  or  Judicial  officer  of  any  State, 
to  sapport  the  Constitution  of  the  United  States,  shall  have  en- 
gaged in  insurrection  or  rebellion  against  the  same,  or  given  aid 
or  comfort  to-  the  enemies  thereof.  But  Congress  may  by  a  vote 
of  two-thirds  of  each.  House  remove  such  disability. 

4.  The  validity  of  the  public  debt  of  the  United  States, 
authorized  by  law,  including  debts  incurred  for  the  payment  of 
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Constitution  pensious  and  bounties  for  services  in  suppressing  insurrection  or 
g[^^^^"'^^^  rebellion,  shall  not  be  questioned.  But  neither  the  United 
States,  nor  any  State,  shall  assume  or  pay  any  debt  or  obliga- 
tion incurred  in  aid  of  insurrection  or  rebellion  against  the 
United  States,  or  any  claim  for  the  loss  or  emancipation  of  any 
slave  ;  but  all  such  debts,  obligations,  and  claims  shall  be  held 
illegal  and  void. 

5.  The   Congress   shall  have   power  to  enforce  by   appro- 
priate legislation  the  provisions  of  this  article. 

Approved,  July  31, 1868. 


Fifteenth  Amendment. 

Be  It  resolved  by  the  2)eople  of  the  State  of  Florida,  reprt- 
waited  in  Senate  and  Assembly^  That  the  following  amendment 
to  the  Constitution  of  the  United  States  as  proposed  by  the 
Congress  of  the  United  States,  and  known  as  Article  Fifteen, 
be,  and  the  same  is  hereby,  ratified  and  adopted  : 

Section  1.  The  right  of  citizens  of  the  United  States  to  vote 
shall  not  be  denied  or  abridged  by  the  United  States,  or  by  auy 
State,  on  account  of  race,  color,  or  previous  condition  of  servi- 
tude. 

Sec.  2.  The  Congress  shall  have  power  to  enforce  this  article 
by  appropriate  legislation. 

Approved,  June  15, 18C0. 
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OF  THK  SBTTLBMBNT  OF  THE  E8TATBS  OF  DECEASED  PERSONS. 

Of  ilie  Grant  of  Letters  Testamentary  and  of  Administraticyn. 

Sec  1.  It  shall  be  the  duty  of  the  Judges  of  the  County  Courts,  jitters  tee- 
aotinff  as  Courts  of  Probate  in  the  several  counties  of  this  Statey  tamentary 
to  take  proofs  of  all  last  wills  and  testaments,  and  to  grant  Pf^  ^Jl^tiSion 
bates,  letters  testamentary,  and  letters  of  administration,  with  to  be  grant- 
or without  any  will  annexed,  and  to  do  and  perform  all  matters  ed. 
and  things  enjoined  on  said  Courts  or  the  Judges  thereof,  to  the 
estates  of  deceased  persons. 

2.  No  person  shall  be  qualified  or  permitted  to  act  as  an  ex-  ^ho  may  be 
ecutor,  executrix,  administrator,  or  administratrix,  unless  he  or  executor  or 
she  be  twenty-one  years  of  age  or  upwards ;  and  in  the  case  of  J^™*'*^^'*" 
minors  being  named  executors  in  any  last  will  and  testament,  the 
letters  testamentary  shall  be  granted. to  the  other  executor  or 
executors,  if  any  be  named  in  said  will  or  testament ;  if  none 
other  be  named,  letters  of  administration  with  the  will  annexed, 
shall  be  granted  to  the  next  kin,  or  to  such  other  person  as  the 
judge  shall  appoint,  according  to  the  provisions  hereafter  men- 
tioned, until  such  minor  shall  come  of  full  age,  when  he  shall 
be  admitted  to  act  and  be  qualified  as  an  executor ;  in  such  case 
the  letters  of  administration,  if  any  shall  have  been  granted, 
shall  be  revoked,  and  the  said  admmistrator  or  administratrix 
shall  render  a  true  and  faithM  account  of  his  or  her  administra- 
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tion  to  the  County  Court,  and  surrender  the  estate  to  the  said 
executor  or  executrix,  (a) 
Jurisdiction       3.'  The  probate  of  all  wills  and  letters  of  administration  shall 
of  Probate    be  granted  in  the  county  wherein  the  testator  or  intestate  died  : 
det^rail^^d!  ^i^l^ss  at  the  time  of  his  or  her  death,  he  or  she  had  a  mansion- 
house  or  other  place  of  abode  in  some  other  county,  and  in  such 
case,  the  probate  and  letters  of  administration  shall  be  granted  in 
such  other  county ;  and  if  his  or  her  death  take  place  out  of  this 
State,  and  at  the  time  of  his  or  her  death  he  or  she  was  possessed 
of  any  goods,  chattels,  or  lands  in  any  county  in  this  State,  the 
probate  of  his  or  her  will  may  be  granted  in  the  county  where 
any  part  of  said  goods,  chattels,  or  lands  may  be.  (b) 
Administra-       ^'  ^^  ^^Y  P^rs'^^  OT  persons  shall  hereafter  die  out  of  this  State, 
Uonon  es-     and  without  property  therein,  but  with  debts  due  to  such  person 
tateof  absen-  q^  persons  from  and  by  persons  living  in  this  State,  letters  testa- 
mentary or  of  administratidn  may  be  granted  for  the  collection 
of  such  debts,  in  the  county  wherein  such  debtors  may  reside,  to 
any  pei^son  who  shall  and  may  produce  legal  authority  from  the 
representatives  of  the  deceased  person,  (c) 
To  whom  ad-     ^'  ^^^^^^^  ^^  administration  snail  be  granted  to  the  representa- 
ministration  tives  of  the  intestate  who  apply  for  the  same,  preferring  first  the 
BiiaU  be         husband  or  wife,  and  next  such  others  as  are  entitled  to  distribu- 
^^^°  ^  tion  of  the  estate  of  the  intestate  in  the  order  of  consanguinity ; 

and  if  no  such  person  apply  for  administration,  or  if  one  applying 
cannot  comply  with  the  provisions  of  this  act,  after  citation  duly 
published  for  the  term  of  six  weeks,  once  a  week,  in  some  news- 
paper printed  in  the  district  or  jurisdiction  where  the  intestate 
died,  if  any  be  printed  there,  if  not  in  some  newspaper  printed  in 
the  adjoining  district  or  State,  and  also  by  writing  posted  at 
three  public  places  in  the  county,  then  the  said  Judge  may 
grant  administration  to  a  creditor  of  the  intestate  or  some  fit 
person  ;  but  if  any  will  shall,  after  granting  letters  of  adminis- 
tration, be  produced  and  duly  proved,  the  aforesaid  letters  of  ad- 
ministration shall  be  revoked,  and  letters  testamentary  granted 
to  the  executors  of  said  will :  Provided^  They  shall  be  ready  and 
willing  to  be  qualified ;  and  if  not,  the  letters  of  administration 
previously  granted  shall  stand  good,  and  the  will  be  thereto  an- 
nexed. 
Excc^r  shall  ^'  ^^  ^  creditor  be  appointed  the  executor  or  executrix,  admin- 
not  prefer  his  istrator  or  administratrix  of  an  estate,  and  the  said  estate  be  in- 
own  claims,  solvent,  he  or  she  shall  not  thereby  be  entitled  to  prefer  his  or 
her  debts  to  the  exclu^on  of  other  demands  against  said  estate ; 
but  shall  be  bound  to  make  a  pro  rata  settlement  of  all  demands 
which  may  be  rendered  in  according  to  law.  {d) 
Appoint-  ^'  -^  *"y  person  shall  appoint  his  or  her  debtor  to  be  the  exec- 

mentof  debt-  utor  of  his  or  her  last  will  and  testament,  such  appointment  shall 
^^'  not  either  in  law  or  equity  be  construed  to  operate  as  a  release 

(a)  Act  Nov.  20, 1828,  Sees.  4,  5,  Du-  (c)  Act  Nov.  21, 1829,  Sec  1,  DavaL 

val,  168 ;  Thompson,  192  to  214.  184. 

(6)  Act  Nov.  a),  1828,  Sees.  6  and  7,  (d)  Act  Feb.  15, 18S4,  Sees.  2  and  8, 

Duval,  169.  Duval,  188. 
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or  extinguishment  of  any  debt  due  to  the  testator,  unless  the  same 
be  so  expressly  declared  in  said  last  will  and  testament. 

8.  Previously  to  the  granting  of  lettei*s  of  administration,  it  oath  of  exec- 
«hall  be  the  duty  of  the  Judge  to  require  the  person  applying  utor  or  ad- 
for  administration,  to  state  upon  oath  or  affirmation,  to  the  best  "^"^^s^^^or- 
of  his  knowledge  and  belief,  whether  there  be  any  heirs  or  legal 
representatives  of  the  intestate  in  being  or  not,  which  statement 

shall  be  in  writing  and  subscribed  by  the  j)arty  making  the 
same,  and  filed  in  the  clerk's  office ;  and  such  person  applying,  as 
aforesaid,  for  letters  of  administration,  shall  also  be  required  to 
state  upon  oath  or  affirmation,  whether,  according  to  the  best  of 
his  or  her  knowledge  and  belief,  the  deceased  died  without  a  will, 
and  to  swear  or  affirm  that  he  will  well  and  truly  administer  all 
and  singular  the  goods,  chattels,  rights,  and  credits  of  said  de- 
ceased, make  a  just  and  true  inventory  of  the  same,  pay  his 
debts,  as  far  as  the  assets  of  the  estate  shall  extend  and  the  law 
direct,  and  make  a  fair  distribution  according  to  law,  and  render 
a  true  account  of  the  administration  of  the  estate  when  thereto 
required  ;  all  executors  taking  out  letters  testamentary  on  the 
estate  of  their  testator,  and  all  administrators  with  the  will  an- 
nexed, shall  make  oath  or  affirm,  before  the  Judge,  that  they  will 
well  and  truly  perform  the  last  will  and  testament  of  the  testa- 
tor, and  pay  all  his  just  and  lawful  debts,  so  far  as  his  goods, 
chattels,  rights,  and  credits  will  extend,  and  that  they  will  make 
a  true  and  correct  inventory  of  the  same,  and  render  a  true  ac- 
xiount  of  their  administration  when  thereto  required,  (e) 

9.  The  person  or  persons  to  whom  letters  of  administration,  Adminlatr're 
with  or  without  the  will  annexed,  shall  be  granted,  as  aforesaid,  to  glye  bond, 
shall  be  required  by  the  said  Judge  to  execute  and  file  in  the 

office  of  the  Judge  a  bond,  with  two  or  more  sufficient  se- 
jcurities,  in  such  penal  sum  as  the  Judge  may  deem  fit,  respect 
being  had  to  the  value  of  the  estate,  in  the  name  of  the 
Governor  of  the  State,  and  his  successors  in  office,  in  the  man- 
ner and  form  following,  to  wit : 

"The  condition  of  this  obligation  is  such,  that  if  the  above  Form  of  the 
bounden  A  B,  administrator  or  administratrix,  as  the  case  may  condition 
be,  of  all  and  singular  the  goods,  chattels,  rights,  and  credits  of 
C  D,  deceased,  do  make  or  cause  to  be  made  a  true  and  perfect 
inventory  of  all  and  singular  the  goods,  chattels,  rights,  and 
credits  of  the  said  deceased,  which  have  or  shall  come  to  the 
bands,  possession,  or  knowledge  of  him,  the  said  A  B,  or  into 
the  hands  of  any  person  or  persons  for  him,  and  the  same,  so 
made,  do  cause  to  be  filed  in  the  office  of  the  County  Judge 
acting  as  Probate  Judge  for  the  county  of  ,  at  or  be- 

fore tne  day  of  next  ensuing ;  and  all  the  ^oods, 

chattels,  rights,  and  credits  of  the  said  deceased,  at  the  time  of 
the  death  of  the  said  deceased,  which  at  any  time  after  shall 
come  to  the  hands  or  possession  of  the  said  A  B,  or  into  the 
hand?  or  possession  of  any  other  person  or  persons  for  him,  do 

(e)  Act  Nov.  20, 1828,  Sec.  8,  Duyal,  169. 
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well  and  truly  administer  according  to  law;  and  further  make 
or  cause  to  be  made,  a  tioie  and  just  account  of  his  administra- 
tion, when  required,  and  all  the  rest  and  residue  of  said  goods, 
chattels,  rights,  and  credits,  which  shall  be  found  remaining 
upon  the  said  administrator's  account,  the  same  being  first  ex- 
amined and  allowed  by  the  County  Court  of  the  county  where 
the  said  administration  is  granted,  and  shall  deliver  and  pay  to 
such  person  or  persons  respectively,  as  the  said  Court  by  their 
order  or  decree,  pursuant  to  the  true  intent  and  meaning  of  this^ 
act,  shall  appoint  and  direct ;  and  if  it  shall  thereafter  appear 
that  any  last  will  and  testament  was  made  by  the  said  deceased, 
and  the  executor  or  exeeutors  therein  named  do  file  the  same 
in  the  office  of  the  said  Court,  making  request  to  have  it  allowed 
and  approved,  and  the  said  will  is  allowed  and  approved  by  the 
said  Court,  then  if  the  said  A  B,  above  bounden,  being  there- 
unto required,  do  render  and  deliver  his  said  lettere  of  adminis- 
tration, then  this  obligation  to  be  void  and  of  no  effect,  other- 
wise to  remain  in  full  force  and  virtue."  And  administrators- 
wdth  will  annexed,  of  goods  and  chattels  not  administered,  shall 
give  a  bond  with  the  like  security,  changing  the  form  of  the  con- 
dition according  to  the  nature  of  the  case. 

10.  The  second  and  third  sections  of  this  act  shall  be  held  and 
construed  to  operate  prospectively  only,  and  shall  be  applied  to 
such  executors  and  administrators  only,  and  to  the  settlement 
of^  estates  in  their  charge  as  may  be  admitted  to  letters  of  ad- 
ministration, subsequently  to  the  passage  of  this  act.  (/) 

Of  Temporary  and  limited  AdministrationB, 

Adminlstra-       ^^-  While  any  controversy  is  pending  in  regard  to  any  will^ 

VioxL^pen-      or  during  the  minority,  or  in  the  absence  of  the  executor  or 

ifj^teittc,  and  executrix,  the  Judge  may  grant  letters  of  administration,  dur- 
of  collection, .  u  x        °  ^  -       *^  u  •  * 

^c.  ing   such   controversy,  mmority,  or  absence,  or  may  appoint 

any  person  or  persons  to  collect  and  preserve  the  estate  of  the 
deceased,  and  sell  any  part  of  the  same  which  may  be  of  a  per- 
ishable nature,  until  a  probate  of  the  will  or  letters  of  adminis- 
tration be  granted  (taking  bond  and  security)  for  administering 
the  estate  of  such  testator,  well  and  truly  during  the  controversy, 
minority,  or  absence  of  the  executor  or  executrix,  or  for  collect- 
ing the  estate  and  making  an  inventory  thereof,  and  safe  keej>- 
ing  and  delivery,  of  the  same  when  thereunto  lawfully  required 
by  the  executor  or  executrix,  administrator  or  administratrix 
duly  qualified,  (g) 
Sheriff  when  ^^*  ^^^^  ^^1  person  shall  die  leaving  property  in  this  State, 
to  act  as  ad-  and  for  the  space  of  six  months  thereafter,  no  person  shall  be  ap- 
^minlstrator.  pointed  administrator  on  the  estate  of  such  deceased  person,  it 
shall  be  the  duty  of  the  sheriff  of  the  county,  ex  officio^  to  take 
charge  of  such  estate,  and  to  administer  on  and  settle  said  estate, 

(/)  Act  Feb.  15, 1884,  Sec.  8,  Duval,         (a)  Act  Nov.  30,  1828,  Sees.  9  and  10,, 
189.  Duval,  171. 
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in  the  same  manner  as  directed  for  other  administratoi's ;  and  in 
case  of  the  death  df  any  administrator,  or  of  the  revocation  of 
the  letters  of  administration  given  to  any  administrator,  it  shall  l  Fla-,  842. 
be  the  duty  of  the  Judge  to  grant  new  letters  of  administration 
to  any  person  entitled  to  the  same  according  to  the  provisions 
of  this  act ;  and  in  case  no  person  shall  be  appointed  adminis- 
trator of  such  estate,  according  to  the  provisions  of  this  act,  it 
shall  be  the  duty  of  the  sheriff  of  the  county,  ex  officio^  to  pro- 
ceed to  administer  on  and  settle  such  estate  under  order  of  the 
aforesaid  Judge.  (A) 

13.  In  all  cases  wherein,  by  the  act  to  which  this  is  an  amend- Sheriflf 'a 
raent,  or  by  the  preceding  section  of  this  act,  a  sheriff  shall  be^^°^*^^" 
required  and  empowered  to  act  as  curator  or  administrator,  he  adminlstra- 
shall  be  liable  for  his  administration  on  his  bond  as  a  sheriff,  in  tion. 

the  same  manner  and  under  the  same  rules  and  regulations  as 
lire  contained  in  the  thirty-second  and  thirty-third  sections  of 
the  act,  to  which  this  is  an  amendment,  in  relation  to  executors 
or  administrators,  (i) 

14.  No  sheriff  shall  be  held  responsible  as  administrator,  ex 
officio,  of  any  estate,  till  he  shall  have  been  ordered,  by  the 
Judge  of  his  county,  to  take  charge  of  the  assets  of  the  person 
deceased.  (J) 

r 

Of  the  Record  of  Wills, 

15.  All  wills  of  which  probate  shall  be  granted,  as  aforesaid,  wiUs  where 
shall  be  deposited  in  the  office  of  the  Judge  of  the  County  Court,  tobeieposlt- 
and  by  him  fairly  and  correctly  recorded  in  a  book  kept  for  that  ^^i^^  ^^ 
purpose,  tocjether  with  the  letters  testamentary  or  of  administra- 
tion granted  thereon,  and  all  letters  of  administration  on  the 

goods,  chattels,  rights,  and  credits  of  persons  dying  intestate  shall 
also  be  recorded  in  the  office  of  the  said  Judge,  and,  on  payment  of 
his  fees,  he  shall  give  certified  copies  thereof  under  the  seal  of  the 
Court,  which  certified  copies  shall  be  received  in  evidence  in  all 
the  Courts  of  record  in  this  State,  and  have  the  same  effect  as  the 
originals  might  or  could  have  in  law  or  equity,  and  if  any  Judge  Certified  co- 
shall  deliver  such  letters  testamentary  or  of  administration  with- P^^s  evidence 
out  recording  the  same,  he  shall  forfeit  to  the  party  injured 
double  the  damages  which  he  may  have  sustained  for  default  of 
such  record  being  duly  made. 

16.  Copies  of  all  wills  and  letters  testamentary,  and  of  admin-  certified  co- 
istration,  heretofore  recorded  in  any  public  office  of  record  in  the  piee  of  wiUs 
State,  when  duly  certified  by  the  keeper  of  said  records,  shall  be  ^obat^^ 
received  in  evidence  in  all  the  Courts  of  record  in  this  State ; 

and  the  probate  of  wills  granted  in  any  of  the  United  States,  or 
of  the  Territories  thereof,  in  any  foreign  country  or  State  duly 
aathenticated  and  certified  according  to  the  laws  of  the  State  or 


Act  Nov.  20,  1828,  Sec.  63,  Du-         (i)  Act  Nov.  21, 1839,  Sec.  5,  Duval, 
183,  as  amended  by  the  Act  Nov.      184. 
21,  im.  Bee  4,  Duval,  184.  (j)  Act  Jan.  7, 1848,  Pamph.,  28. 
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Temtoiy,  or  of  the  foreign  country,  or  State,  where  such  probate 
may  have  been  granted,  shall  likewise  be  received  in  evidence  in 
all  the  Courts  of  record  in  this  State,  {k) 

Of  the'  Inventory  and  Collection  of  the  Effects  of  the  Deceased. 

AppraiBere         i7.  The  said  Judge,  on  granting  letters  testamentaiy  or  of  ad- 
ted&  sworn!  niinistration,  shall  appoint  two  or  more  respectable  and  discreet 
pei-sons  not  of  kin  to  the  deceased,  as  appraisers  of  the  goods  and 
chattels,  rights  and  credits  of  the  testator  or  intestate,  and  shall 
administer  to  the  said  appraisers  an  oath  or  affirmation,  truly 
and  justly  to  view  and  appraise  according  to  the  best  of  their 
skill  and  opinion,  all  the  personal  estate  of  the  testator  and  in- 
testate, which  to  them  snail  be  produced,  or  which  shall  come 
to  their  knowledge,  and  deposit  the  appraisement  thereof  in  the 
office  of  the  Judge  of  the  County  Court.  {I) 
Duty  of  the        18.  On  the  appointment  of  the  appraiser  aforesaid,  they  shall 
appraisers,     proceed  to  appraise  all  the  personal  property  to  them  produced, 
and  the  appraisement  thereupon  made,  if  signed  by  the  executor 
or  administrator,  may  be  considered  as  an  inventory  of  such 
part  of  the  estate  as  had  come  i^o  his  hands  or  possession ;  and 
m  all  cases  where  any  person  dies  intestate,  leaving  a  widow  or 
children,  such  ^vidow  or  children  shall  be  entitled  to  keep  her  or 
ment^ay  be  ^^^^  wearing  apparel,  and  such  household  goods  and  farming 
made  an  in-   utensils,  provisions  and  clothing  necessary  for  their  maintenance, 
rentory.        jts  the  appraisers  shall  exempt  from  the  inventory,  they  having 
special  regard  to  the  ability  of  such  widow  and  children  to  pro- 
vide for  and  maintain  themselves ;  and  it  shall  be  the  duty  of 
the  Court  or  Judge,  appointing  the  appraisers  as  aforesaid,  to 
direct  them  to  make  out  a  list  or  schedule,  to  be  signed  by  them, 
of  all  household  goods,  farming  utensils,  and  provisions,  and 
clothing  by  them  exempted  from  inventory,  together  with  the 
number  of  such  family,  which  articles,  exempted  as  aforesaid,' 
they  shall  also  appraise,  and  the  schedule  thereof  deposit  in  the 
clerk's  office ;  and  where  the  intestate  leaves  a  widow,  the  afore- 
said articles,  exempted  from  inventory  and  appraised,  shall  be 
considered  and  taken  as  forming  a  part  of  the  widow's  dower, 
or  to  be  in  lieu  thereof,  if  the  same  shall  amount  to  one-third 
part  of  the  personal  estate  of  the  deceased,  and  the  schedule 
thereof  shall  be  a  discharge  of  the  administrators  from  being  ac- 
countable for  the  goods,  effects,  and  provisions  so  exempted  as 
aforesaid. 
Pay  of  the  19.  Each  appraiser  appointed  as  aforesaid,  shall  be  entitled  to 

appraisers,  receive  one  dollar  per  day  for  his  attendance  and  services,  to  be 
paid  out  of  the  estate  of  the  deceased ;  and  that  all  executors 
and  administrators  shall  file  their  inventories  in  the  clerk's  office 
within  two  months  from  the  day  of  their  being  qualified. 

ik)  Act  Not.  20, 182S,  Sees.  11  and  13,         (0  Act  Nov.  20, 1828,  Sees.  13  and  14, 
Duval,  171.  Duval,  1?2. 
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20.  Inventories  and  appraisements  may  be  given  in  evidence  Inventory  & 
in  any  suit  by  or  against  the  exeeutore  or  administrators,  but  JJ^nTcv- 
shall  not  be  conclusive  for  or  against  them  if  other  te^imony  be  dencc. 
given,  that  the. estate  was  really  worth,  or  was  bona  fide  sold  for 

more  than  the  appraised  amount,  (m) 

21.  All  inventories  and  accounts,  which  are  required  by  the  Inventories 
act  to  which  this  is  an   addition,  to  be  filed  in  the  ojffice  of  f©  be  record^ 
the  Judge,  which  may  be  presented  upon  any  settlement,  shall  ed. 

be  recorded  in  a  book  to  be  kept  exclusively  for  that  pur- 
pose, (w) 

22.  If  any  executor  or  administrator,  guardian,  or  trustee,  Discharge  of 
shall  receive  and  give  discharges  for  any  debts,  rents,  duties,  or^®^J^°^j^^ 
sums  of  money  belonging  to  any  orphan  or  minor,  for  whom  the  ward,  Ac. 
said  executor,  administrator,  guardian,  or  trustee  was  entrusted, 

all  such  discharges  and  receipts  shall  be  binding  upon  the  orphan 
or  minor,  and  his  heirs,  when  he  shall  come  to  full  age,  and  shall 
be  eflfectual  in  law  to  discharge  the  person  taking  the  same : 
Provided^  however,  That  nothing  herein  contained  shall  dis- 
charge the  executor,  administrator,  guardian,  or  trustee,  from 
accounting  to  the  orphan  or  minor,  where  such  receipt  or  dis- 
charge shall  not  have  been  legally  given,  or  given  for  a  fraudu- 
lent purpose,  (o) 

Ihiti/  of  Executors,  cfcc,  in  case  of  Lisolvency  of  Estate, 

23.  In  all  cases  where  the  estate  shall  be  insolvent,  or  indebted  Allowance  to 
to  the  full  amount  of  the  estate,  the  widow  shall  be  allowed  to  ^^^^^• 
keep  as  her  absolute  property,  her  implements  of  industry,  such 

as  cards,  wheels,  spun  yam  of  every  kind,  and  also  all  the  cloth 
and  clothing  made  up  in  the  fapiily  of  the  said  widow  and  fam- 
ily, for  their  own  use,  and  also  such  property,  goods,  wares,  and 
fiiniiture  as  said  widow  may  think  proper,  not  to  exceed  the  ap- 
praised value  of  two  hundred  dollars. 

24.  All  executors  and  administrators,  where  they  have  good  Widow  to 
cause  to  believe  that  the  estate  of  the  deceased  is  insolvent,  or  J^^'*^*/^.^. 
indebted  to  the  full  amount  of  the  same,  after  it  shall  be  ap-  estate  prove 
praised  as  required  above,  shall  deliver  such  articles  as  above  solvent, 
mentioned  in  this  act  to  the  widow,  and  take  her  receipt  for  the 

same,  which  receipt  shall  be  allowed  the  executors  and  adminis- 
trators in  their  statement  of  the  said  articles ;  and  in  all  cases 
where  it  may  be  found  by  executors  or  administrators,  after 
delivering  the  property  as  above  described  to  the  said  widow, 
that  the  estate  is  not  insolvent,  the  said  widow  shall  discount 
the  amount  of  said  receipt  by  her  giving  to  the  executor  or  ad- 
ministrator so  much  of  her  one-third  part  or  half  of  the  estate 
of  her  deceased  husband,  as  the  case  may  be.  (/>) 


(m)  A( 
17, 18,  1 


Act  Nov.  20,  1838,  Sees.  18, 14,  much  as  required  the   recordlnjf   of 

1  Duval,  173.  vouchers. 

(«)  Act  Feb.  Id,  1834,  Duval,  188,  as  (o)  Act  Nov.  20, 1828,  $  40,  Duval,  178. 

amended  by  the  act  of  Mar.  4,  1839,  (»)  Act  Nov,  20,  1828,  Sees.  15  and 

Sec  2,  Duval,  297,  which  repealed  so  16,  Duval,  173. 
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Insolvency, 
'     Buggeetion 
of. 


Diatribntion. 


Notice. 


Proviso. 


Suits  author- 
ized. 


Payments, 
^rder  of. 


J^roviso. 


27ie  Debts  of  Inaolvetit  EstcUea  to  be  Paid  pro  rcUci. 

25.  Hereafter,  when  any  executor  or  administrator  in  this 
State  shall  believe  the  estate  committed  ta  his  charge  to  be  in- 
debted to  an  amount  greater  than  the  value  thereof,  it  shall  be 
the  duty  of  such  executor  or  administrator  to  file  a  written  sug- 
gestion of  such  insolvency  in  the  office  of  the  Judge  of  the 
County  Court  in  which  letters  testamentary  or  of  administra- 
tion shall  have  been  granted ;  and  upon  the  filing  of  such  writ- 
ten suggestion,  the  said  Judge  shall  make  an  order  requiring 
such  executor  or  administrator  to  file  with  such  Judge  a  true 
and  perfect  schedule  of  the  amount  of  said  estate,  consisting 
of  the  available  funds,  choses  in  action,  and  other  effects,  includ- 
ing the  real  estate ;  and  on  such  schedule  being  filed,  it  shall 
be  the  duty  of  said  Judge  to  make  distribution  of  said  estate 
among  the  creditors  pro  rata,  which  distribution  shall  be  con- 
clusive, unless  reversed  upon  appeal,  as  in  other  cases,  (q) 

26.  That  upon  the  filing  of  the  written  suggestion  men- 
tioned in  the  first  section  of  this  act,  the  said  Judge  shall 
give  notice  in  some  newspaper  published  in  this  State,  and  by 
written  notice  at  the  court-house  door  in  the  county,  for  all 
persons  having  claims  against  said  estate  to  appear  and  file 
the  same  with  said  Judge  on  or  before  a  day  to  be  specified 
in  said  notice,  not  less  than  six  nor  more  than  nine  months, 
which  claims,  when  filed,  shall  be  authenticated  in  the  manner 
prescribed  by  law :  Provided,  however^  That  if  said  claims  are 
not  so  authenticated,  when  filed,  the  same  may  be  proven  to  the 
satisfaction  of  such  Judge  at  any  time  before  the  final  settle- 
ment of  said  estate,  (r)  * 

27.  That  in  all  cases  where  the  claims  against  said  estate  are 
denied  or  contested  by  such  executor  or  administrator,  it  may 
be  lawful  for  such  claimant  to  prosecute  a  suit  at  law  or  in 
equity,  for  the  establishment  of  the  same,  as  if  this  act  had  not 
been  passed  :  Provided^  That  upon  the  rendition  of  a  judgment 
or  decree  for  said  claim,  the  same  shall  be  filed  with  the  said 
Judge  for  pro  rata  payment,  as  other  claims  are  required  to  be 
filed ;  but  unauthenticated  or  admitted  claims  against  said  es- 
tate shall  not  be  otherwise  sued  or  enforced  than  as  provided 
for  in  this  act.  (s) 

28.  That  upon  the  final  settlement  of  estates,  under  the  pro- 
visions of  this  act,  the  expenses  of  the  administration  of  said 
estates  shall  be  first  paid,  and  the  funeral  expenses  of  the  de- 
ceased shall  be  next  paid,  and  all  other  claims  or  demands 
allowed  against  such  estates  shall  be  paid  pro  rata :  Provided^ 
That  if  it  shall  appear  that  any  executor  or  administrator  has 
fraudulently  filed  such  suggestion  of  insolvency,  knowing  that 
said  estate  is  not  insolvent,  he  shall  pay  the  costs  occasioned 


(q)  Act  Jan.  8, 1858,  Sees.  1, 3,  and  8, 
Pamphlet  Law,  105. 

(r)  KimbeU  vs.  Jenkins,  11  Flori- 
da, 111. 


(t)  Weed,  admrx.,  vs.  Standlej,  12 
Florida,  166. 

*  The  provision  as  to  publication 
of  notice  has  been  changed  by  the  act 
of  January  25, 1871,  Pamph.,  25. 
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thereby ;  and  in  that  event  the  estate  shall  be  finally  settled ; 
and  after  payment  of  all  the  debts,  the  residue  of  the  estate,  if 
any  remain,  shall  be  distributed  to  those  entitled  by  law. 

29.  That  in  all  cases  where  the  estate  of  an  intestate  or  testa-  Bill  in  Cir- 
tor  shall  exceed  the  gross  amount  of  five  hundred  dollars,  it  shall  ^^^^  Court, 
be  lawful  for  the  executor  or  administrator  thereof  to  file  his  or 

her  bill  in  the  Chancery  side  of  the  Circuit  Courts  of  this  State, 
suggesting  the  probable  insolvency  of  such  estate,  and  the 
Judge  of  said  Court  may  order  publication  to  l^e  made  requir- 
ing claims  to  be  filed  in  said  Court  on  or  before  a  time  to  be 
specified  in  said  order ;  and  the  said  bill  shall  contain,  as  near 
as  may  be,  a  true  and  perfect  statement  of  said  estate ;  and  said 
Court  may  proceed  to  settle  such  estates,  and  pay  the  claims 
pro  rata,  as  Courts  of  Probate  are  required  by  this  act  to  do. 

30.  That  Judges  of  the  County  Courts  shall  receive  the  same  Fees, 
fees  and  compensation  for  services  performed  under  this  act  as 

are  allowed  by  law  for  similar  services. 

•31.  That  each  claimant  or  creditor  of  such  insolvent  estate  claims,  oon- 
shall  have  a  right  to  contest  the  claim  or  demand  against  said  test  ot 
estate  of  all  other  claimants  or  creditors,  notwithstanding  the 
same  shall  have  been  uncontested  or  admitted  by  said  executor 
or  administrator,  (t) 


CHAPTER  II. 
Of  the  Sale  of  the  Personalty, 

Sec,  1.  Executors  or  administrators,  whether  it  be  necessary  for  gale  of  per- 
the  payment  of  debts  or  not,  shall,  as  soon  as  convenient  after  ishable 
they  shall  be  qualified,  sell  at  public  sale  all  such  goods  of  ^heir  ^^^ucls?^ 
testator  or  intestate,  specific  legacies  excepted,  as  are  liable  to* 
perish,  be  consumed,  or  rendered  worse  by  Keeping,  giving  such 
credit  as  they  shall  judge  best  and  the  circumstances  of  the  estate 
will  admit  of,  taking  bonds  or  promissory  notes  with  good  secur- 
ity of  the  purchasers,  and  shall  account  for  such  goods  according 
to  the  sales ;  if  more  be  sold  than  will  pay  the  debts  and  expen- 
ses, the  executors  and  administrators  may  assign  said  bonds  and 
notes  for  the  surplus  to  those  entitled  to  the  estate,  and  be  dis- 
charged for  so  much. 

2.  If  such  perishable  goods  be  not  suflicient  for  the  payment  sale  of  other 
of  debts  and  expenses,  the  executors  or  administrators  shall  pro-  personalty, 
ceed  to  sell  the  other  personal  estate  until  the  debts  and  legacies 
be  all  paid,  having  regard  to  the  specific  legacies :  Provided^ 
That  if  any  testator  direct  that  his  estate  shall  not  be  appraised 
or  sold,  the  same  shall  be  preserved  in  specie,  and  an  inventory 
only  made  thereof  and  deposited,  unless  a  sale  be  necessary  for 
the  payment  of  debts. 

(0  Act  Jan.  S,  1S58,  Pamphlet,  105,  Sees.  1  to  7. 
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mJ^^  to  b  ^'  ^^  shall  be  the  duty  of  executors  and  administrators,  when 

fll^^  they  sell  the  personal  property  of  their  testator  or  intestate, 

to  deliver  to  the  Judge  a  complete  schedule  of  the  property 
sold,  signed  by  the  said  executors  or  administrators,  or  such 
of  them  as  shall  have  made  the  sale,  which  said  schedule  shall 
contain  a  description  of  the  articles,  of  the  names  of  the  purchas- 
ers, and  the  amount,  and  shall  be  filed  in  the  office  of  the  Judge 
of  the  County  Court  within  sixty  days  after  the  said  sale  shall 
have  been  made,  (w) 

Of  the  Sale  of  the  Real  Estate, 

d^reJ^a*-       ^'  ^^^  estate  shall  be  considered  assets  in  the  hands  of  an  ex- 
sets,  ecutor  or  administrator. 
ShaU  be  5.  Real  estate  in  the  hands  of  an  executor  or  an  administrator 

eauaUy  liable  ^2X\  be  equally  liable  with  personal  property  to  levy  and  sale 
with  person-       ,  ^        •'.  ^.    ,         ^.    '^   '  ^ ^        i.  "^j     •   •  ^ 

al  property    under  an  execution  upon  any  judgment  against  such  administra- 

to  execution,  tor  or  executor ;  but  the  executor  or  administrator  may  in  everv 
Admlnistra-  case  designate  the  property,  or  kind  or  part  of  property,  which 
ignaSTthe^*  shall  first  be  taken  in  execution,  and  whether  it  shall  be  real  or 
property  to  personal:  Provided  always^  That  the  officer  levying  shall  judge 
be  taken.  Qf  i\^q  sufficiency,  and  shall  take  sufficient  property,  if  it  be  found, 
j^of  sS-  to  satisfy  the  execution. 

flciency  of.        6.  The  sale  and  conveyance  of  lands  and  tenements,  sold  in 
Salea  of  real  purauance  of  any  will,  shall  be  made  by  the  executors,  or  such  of 
estate  in  pur-  them  as  shall  undertake  the  execution  of  the  same,  or  by  the  sur- 
wiU,  by         viving  executors,  or  by  the  administrator  with  the  will  annexed, 
whom  and     if  no  other  person  shall  be  appointed  in  such  will  for  that  pur- 
how  made.    pQg^^  or  if  the  person  so  appointed  shall  refuse  to  perfonn  the 
trust,  or  die  before  he  shall  have  completed  the  same,  or  is  other- 
wise rendered  incompetent.    If  the  will  does  not  authorize  a  pri- 
vate sale,  or  give  such  powers  as  authorize  a  sale  without  the  inter- 
vention of  the  Courts,  such  sale  may  be  made  upon  the  order  (r) 
Proceedlnirs  ^^  ^^®  Circuit  or  County  Court     The  proceedings  mav  be  had 
either  in  term  time  or  vacation,  and  the  order  shall  fee  made 
upon  petition  by  the  executor  or  administrator  with  the  will  an- 
nexed.   The  executor  or  administrator  with  the  will  annexed. 
Bond  to  be    shall  not  receive  the  money  resulting  from  such  sale  until  he 
SrtS  1^'  ^^^  ^M.  enter  into  bond,  with  good  security,  to  be  approved  by  the 
plication  of   Court,  conditioned  for  the  faithful  application  of  the  money,  in 
proceeds  of    accordance  with  the  directions  of  the  will,  unless  the  will  ex- 
sale,  pressly  provides  that  he  may  receive  the  money  without  bond, 
Credit  ^^^  ^^  *^®  event  any  credit  is  extended  to  the  purchaser,  which 
be  extendi  ^^^  Court  is  hereby  authorized  to  do,  (provided  it  is  not  inconsis- 
tent with  the  will,)  upon  adequate  and  sufficient  mortgage,  or 
other  security,  when  it  is  for  the  interest  of  the  parties  concerned y 
then  the  condition  of  the  bond  of  the  executor,  or  administrator 
with  the  will  annexed,  shall  be  modified  so  as  to  secure  the  due 
application  of  the  amount  received  in  cash,  as  well  as  to  secure 

(w)  Act  Not.  20, 1828,  Sees.  19  to  21,         (r)  Act  Feb.  16,  1870,  Pamphlet,  14 
Duval,  173.  to  19. 


ADMINISTRATION    AND   AVILI.S.  ^O 

the  collection  and  due  application  of  the  balance  for  which  credit 
is  extended.  In  all  cases  where  the  requirements  of  this  section 
are  inconsistent  with  the  will,  the  will  shall  be  followed. 

7.  When  the  estate  is  solvent,  and  the  debts  and  charges  due  g^ie  of  real 
and  owing  by  an  intestate  estate,  or  by  a  testate  estate  where  estate  alter 
sufficient  provision  is  not  made  for  them,  or  by  a  testate  estate  ^t^is^x-^ 
where  there  is  no  power  of  sale  of  realty  under  the  will  for  the  hausted,  or 
payment  of  debts  and  charges,  shall  exceed  the  value  of  the  per- ^hen  insuffi- 
sonal  estate,  and  the  personal  estate  shall  have  been  exhausted,  debts.  ^  ^^^ 
or  is  insufficient  to  pay  the  debts  and  charges,  a  sale  may  be  had 

of  so  much  of  the  real  estate  as  shall  be  sufficient  to  pay  the 
amount  due  over  and  above  the  proceeds  of  the  personal  estate, 
or  its  value  with  incidental  charges  of  sale.  The  proceedings  Proceedings. 
may  be  had  by  petition  either  before  the  Circuit  or  County  Court, 
may  be  either  in  vacation  or  term,  and  shall  be  as  follows :  The 
executor  or  administrator  shall  file  his  petition,  under  oath,  set- 
ting up  the  facts  which  authorize  the  sale,  and  upon  the  same  Proceedin.a:s. 
being  established  to  the  satisfaction  of  the  Court,  and  upon  his 
filing,  under  oath,  a  schedule  of  the  debts  as  near  as  he  can  as- 
certain after  diligent  inquiiy,  showing  the  amount  of  the  debts, 
to  whom  and  when  due,  and  the  nature  of  the  evidence  by  which 
they  are  established,  a  sale  may  be  ordered  of  the  portion  of  the 
real  estate  necessary  to  accomplish  the  purposes  stated :  Pro- 
^ided^  however^  That  if  any  person  interested  in  the  estate  shall 
at  any  time  before  the  sale  day,  and  after  notice  to  the  executor 
or  administrator,  show  to  the  Court  that  it  is  to  the  interest  of 
the  estate  that  any  other  portion  of  the  real  estate  should  be 
sold  in  preference  to  that  ordered  sold,  the  Court  may  revoke  its 
original  order  and  direct  a  sale  of  such  other  portion  of  the 
estate  as  it  deems  best.  The  sale  shall  be  for  cash,  unless  other- 
wise directed  by  the  Court,  when  it  may  be  upon  mortgage  or  Proceedings^ 
other  security,  to  be  approved  by  the  Couit ;  and  the  executors 
or  administrators  before  receiving  the  money  or  securities  result- 
ing from  such  sale  shall  enter  into  bond,  with  good  security,  to 
be  approved  by  the  Court,  conditioned  for  the  faithful  application 
of  tne  money  to  the  payment  of  the  debts  and  charges,  and  in 
the  event  credit  is  extended,  the  bond  shall  be  so  modified  as  to 
secure  the  due  application  of  the  amount  received  in  cash,  as 
well  as  the  collection  and  due  application  of  the  balance  for  which 
credit  is  extended. 

8.  When  the  estate  is  solvent,  and  it  shall  become  necessary  when  real 
to  sell  any  portion  of  the  estate,  real  or  personal,  to  pay  the  estate  may 
debts  and  charges  lawfully  due  and  owing  by  an  intestate  estate,  ^®  sold  in- 
or  by  a  testate  estate  where  sufficient  provision  is  not  made  by  sonal .^  ^^^ 
the  will  of  the  testator,  or  where  there  is  no  power  of  sale  of  real 

estate  under  the  will  to  pay  said  debts  and  charges,  a  sale  may 
be  had  of  as  much  of  the  real  estate  as  may  be  necessary  for  that 
purpose,  instead  of  personal  estate,  if  it  shall  appear  to  the  Court 
that  the  sale  of  said  real  estate,  in  lieu  of  the  personal  estate,  will 
be  most  for  the  benefit  of  said  estate,  and  the  Courts,  in  all  cases 
where  such  payments  cannot  be  made,  either  in  whole  or  in  part, 
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Procccdinjjs.  from  sales  of  the  personal  estate  without  prejudice  to  the  parties 
interested  in  the  estate,  by  depriving  them  of  such  stock,  fann- 
ing utensils,  or  provisions  as  may  be  necessary  for  sustaining  the 
farm  or  plantation,  or  for  other  cause,  may,  in  their  discretion, 
order  sales  of  such  part  of  the  real  estate  in  lieu  of  the  personal 
estate  or  parts  thereof,  as  they  may  deem  to  be  for  the  general 
interest  of  the  parties  interested ;  such  sale  may  be  had  upon  the 
order  of  the  Circuit  or  County  Court,  which  order  may  be  made 
in  term  time  or  vacation,  upon  petition  filed  and  signed  by  the 
executor  or  administrator,  and  such  of  the  parties  interested,  ex- 
cluding creditore,  as  are  not  infants,  and  including  the  husbands 
of  such  as  are  married  women.  The  petition  shall  set  forth,  in 
detail,  a  schedule  of  the  debts  and  charges,  showing  their 
amount,  to  whom  and  when  due,  and  the  nature  of  the  evidence 
roccc  ingd.  ^^  ^i^ich  they  are  established,  as  well  as  the  facts  from  which 
^  it  is  thought  the  sale,  as  prayed  for,  is  for  the  benefit  of  the  es- 
tate ;  it  shall  also  set  forth  the  names  of  the  heirs,  devisees,  or 
legatees,  stating  their  age,  and  which  are  infants.  Upon  the  fil- 
ing such  petition,  it  shall  be  the  duty  of  the  court  forthwith  to 
appoint  a  discreet  guardian,  not  of  kin  to  the  petitioners,  to  such 
as  are  infants,  and  to  name  an  early  day  upon  which  the  guar- 
dian shall  file,  under  oath,  an  answer  in  reference  to  the  matters 
stated  in  the  petition,  at  which,  or  any  subsequent  day,  and  after 
the  coming  in  of  the  answer  and  examination  of  the  parties,  and 
such  evidence  as  may  be  offered,  or  the  court  may  order  taken, 
the  court  shall  make  an  order  authorizing,  or  refusing  to  author- 
ize, the  sale  prayed  for  in  the  petition.  In  case  there  are  no  in- 
fants, the  order  may  be  made  upon  the  filing  of  the  petition. 

Proceedings.  '^^^  ®^^^j  ^^  ^^^^  case,  shall  be  for  cash,  unless  otherwise  directed 
by  the  Court,  and  then  it  may  be  upon  mortgage  or  other  security, 
to  be  approved  by  the  Court,  and  the  executor  or  administrator, 
before  receiving  the  money  or  securities  resulting  from  such 
sale,  shall  give  such  bond  as  is  required  in  the  preceding  sec- 
tion. In  the  event  that  some  of  the  parties  interested  in  the 
estate  desire  the  sale  of  real  estate  in  preference  to  the  per- 
sonal, knd  others  do  not^  the  proceedings  may  be  instituted  by 
the  executor,  together  with  those  who  do  desire  the  sale,  and 
the  sale,  if  so  decreed  by  the  Court,  may  be  made  after  notice 
to  the  remaining  parties  in  interest,  and  the  appointment  of  a 
guardian  for  the  infants  as  heretofore  provided.  In  this  case,  a 
day  shall  be  named  for  the  filing  of  the  answers  by  the  defend- 
ants, and  a  hearing  shall  be  had  at  such  time  as  the  Court  may 
direct.  If  parties  fail  to  file  answers,  the  court  may  make  such 
order  as  it  deems  proper,   (ic) 

Sale  of  land*  ^'  ^^^^^  ^^7  ^^  ^^^^  ^7  order  of  the  Circuit  or  County  Court 
when  they  having  jurisdiction  of  the  estate,  when,  the  same  cannot  be 
cannot  be  dl- equitably  divided  amongst  the  heirs  or  devisees,  or  where  there 
or  when  ^'  ^8  ^^  po'wer  under  the  will  to  make  a  sale  for  that  purpose,  in 

there  is  no     the  following  manner :    The  proceedings  maybe  had  in  term 

power  of  sale 

under  the  _  _ 

will.  (w)  Act  February  16, 1870,  Pamphlet,  14  to  19. 
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time  or  vacation,  and  the  application  for  that  purpose  must  be  Proceedings. 
sworn  to,  and  shall  be  made  by  the  executor  or  the  administra- 
tor. The  petition  must  describe  the  lands  accurately,  must 
state  the  facts  showing  why  an  equitable  division  cannot  be 
made  without  a  sale,  and  must  give  the  names  of  the  heirs  or 
devisees,  and  their  places  of  residence,  stating  which  of  each 
heirs  or  devisees  are  under  the  age  of  twenty-one  years,  or  mar- 
ried women,  or  of  unsound  mind.  Upon  filing  said  petition,  it 
shall  be  the  duty  of  t^e  Court  to  order  citations  to  issue  to  all 
the  heirs  or  devisees,  who  are  of  full  age,  as  well  as  the  hus- 
bands of  such  of  them  as  are  femmes  covert^  and  the  committees 
or  guardians  of  such  as  are  lunatic,  requiring  them  to  appear 
upon  a  day  therein  named,  and  answer  said  petition ;  and  it 
shall  be  the  duty  of  said  Court  forthwith  to  appoint  guardians 
to  such  of  the  heirs  or  devisees  as  are  infants,  to  answer  said 
petition,  which  guardian  shall  not  be  the  petitioner,  or  of  kin 
to  him.  The  parties  shall  be  held  to  file  their  answer  or  an- 
swers on  or  before  the  day  named  in  the  citation,  and  in  the  event* 
the  sale  is  resisted  upon  proper  grounds,  if  the  Court  deems  it 
improper  it  may  refuse  to  order  a  sale,  or  it  may  order  a  sale  of 
the  whole,  or  of  such  part  of  the  estate  as  it  deems  necessary 
to  sell  to  secure  an  equitable  division.  The  lands  may  be  sold 
on  such  teims  as  the  Court  may  deem  for  the  interest  of  the 
parties,  adequate  mortgage  or  other  security  being  taken,  in  the 
event  credit  is  to  be  extended  to  the  purchaser.  The  executor 
or  administrator,  before  receiving  the  money  and  securities  re-  Proceedings, 
salting  from  such  sale,  shall  enter  into  bond,  with  good  secu- 
rity, to  be  approved  by  the  Court,  conditioned  for  the  faithful 
application  of  the  money  according  to  the  final  order  and  decree 
of  the  Court  in  the  premises,  and  in  the  event  credit  is  extended, 
the  bonds  shall  be  so  modified  as  the  nature  of  the  case  and  the 
decree  or  order  of  the  Court  may  require,  which  decree  or  order, 
regulating  the  division,  shall  bo  made  upon  the  receipt  of  the 
proceeds  of  sale  by  the  executor  or  administrator,  in  the  event  it 
18  not  made  at  the  same  time  with  the  order  of  sale. 

10.  The  sales  of  real  estate  authorized  in  the  preceding  sections  How  sales 
of  this  act  shall  be  made  by  a  commissioner,  to  be  appointed  by  authorized  in 
the  Court,  whose  fee  for  the  sei^vice  shall  be  allowed  by  the  Court,  ing  secUons 
not  to  exceed  six  dollars  for  each  day  employed  in  the  sale,  and  are  to  be 
six  dollars  for  each  deed  executed,  to  be  taxed  as  the  Court  shall  °^"^^- 
direct.     The  sales  shall  be  at  public  outcry  after  four  weeks'  no- 
tice of  time  and  place  and  teiTus  of  sale ;  the  notice  shall  also 
contain  a  description  of  the  property  to  be  sold.     In  counties 
where  a  newspaper  is  published,  such  notice  shall  be  given  by  jj^^j^.^  ^f 
publication  therein  for  the  time  specified,  and  in  counties  where  gnie. 
no  newspaper  is  published,  such  notice  shall  be  given  by  posting 
a  copy  of  the  order  of  the  Court  at  the  county  site,  and  at  least 
four  other  public  places  in  the  county,  and  such  additional  no- 
tice as  the  Court  may  order :  Provided^  however^  That  if  other 
notice  is  directed  to  be  given  by  the  will,  then  the  notice  re- 
quired by  the  will,  instead  of  the  notice  required  by  this  act. 
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shall  be  given.     The  sale  being  made,  a  report  thereof  shall   be 
made  to  the  Court  making  the  order,  and  upon  its  being  satisfied 
Report  of      that  there  is  no  improper  conduct  upon  the  part  of  the  commis- 
madc!^  sioner,  or  upon  the  part  of  the  executor  or  administrator,  and 

after  requiring  of  each  of  them  an  oath  that  they  are  not  directly 
or  indirectly  the  purchaser,  and  upon  its  being  made  to  appear 
that  the  requirements  of  the  order  as  to  the  sale  have  been  com- 
plied with,  and  that  the  property  has  brought  a  fair  price,  he 
shall  pass  an  order  confirming  the  sale,  and  shall  direct  a  deed 
of  conveyance  to.  be  executed  to  the  purchaser  by  the  commis- 
Procceds  to   sioner,  and  its  delivery  to  the  purchaser,  upon  his  compliance  \rith 
be  delivered  x,he  terms  of  the  sale.     The  funds  arising  from  the  sale,  and  the 
or  adminls-    securities  given  for  credits,  shall  be  delivered  by  the  commissioner 
ti-ator.  to  the  administrator  or  executor,  upon  the  order  of  the  Court, 

after  the  executor  or  administrator  has  given  the  bond  required. 
Sale  may  be       11.  If  in  any  case  the  sales  authorized  by  the  preceding  sec- 
adjoumed.     tions  cannot  take  place  without  a  sacrifice'  of  the  interests  in- 
volved, in  the  opinion  of  the  commissioner,  he  shall  be  author- 
ized to  adjourn  the  same,  and  after  giving  the  notice  hereinbe- 
fore required,  may  have  the  sale  at  any  subsequent  day. 
Penalty  if  ^^'  Any  commissioner  having  received  the  purchase  money. 

Commission-  or  the  secuiities  resulting  from  any  of  the  sales  authorized  by 
er  fails  to  de- this  act,  who  shall  fail  to  deliver  such  money  and  securities,  or 
and^secari^^  either  of  them,  to  the  executor  or  administrator  upon  the  order  of 
tics.  the  Court,  unless  he  is  rendered  unable  so  to  do  by  some  caase 

not  attributable  to  his  own  default  or  neglect,  shall  be  deemed 
guilty  of  felonv,  and  upon  conviction  thereof  shall  be  fined  in  a 
sum  equal  to  the  amount  received  from  the  purchaser,  and  shall 
be  imprisoned  in  the  State  penitentiary  at  hard  labor  not  less 
than  two  years  nor  more  than  ten,  at  the  discretion  of  the  Court. 
Contribution      13.  Whenever  any  estate,  real  or  personal,  bequeathed,  de- 
between  par-  miscd,  or  apportioned  to  any  person,  shall  be  sold  for  the  payment 
cd*in°the^-  ^^  ^^®  debts  of  the  estate,  all  the  other  legatees,  devisees,  or  heirs 
tatc  wlicn      shall  contribute  their  average  or  proportional  part  of  such  debt 
o^^the^lnter-  ^^  ^^^  person  from  whom  such  estate,  real  or  personal,  shall  be 
est  of  one  of  thus  taken  away,  and  in  case  of  sales  under  execution,  or  other 
tiiem.  lien,  the  lien  shall  be  preserved  in  favor  of  the  party  from  whom 

the  estate  is  taken  and  sold  as  aforesaid,  against  the  other  par- 
ties upon  the  property  derived  by  them  from  the  estate  to  the 
extent  of  their  proportional  part  of  the  debt,  (x) 
Non-rcsidcDt      ^^'  ^^  ^^^  cases  when  petitions  may  be  presented  to  any  of  the 
parties.  Circuit  Courts  of  this  State,  for  the  sale  of  any  real  estate  pur- 

suant to  the  provisions  of  this  act,  if  the  petitioner  shall  make 
oath  that  any  of  the  heirs  or  devisees  are  of  full  age,  and  live 
beyond  the  limits  of  this  State,  or  that  their  residence  is  un- 
known to  the  petitioner,  a  notice  by  advertisement,  published  in 
one  or  more  newspapers  for  such  length  of  time  as  the  Court 
may  order,  shall  be  deemed  and  held  as  sufficient  notice,  pur- 
suant to  the  provisions  of  this  act.  (y) 

(x)  Act  Fob.  19, 1870,  Pamp.,  14  to  19.  (y)  Act  Mar.  4, 1841,  Sec.  9,  Pamp.,  41. 
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15.  An  act  entitled  an  act  to  enable  executors,  administrators,  Repealing 
^nd  guardians  to  sell  the  real  estate  of  infants,  approved  Feb-  clause, 
rnary  12,  1830,  and  the  2d,  3d,  6th,  7th,  and  8th  sections  of  an 

act  to  amend  the  several  acts  regulating  County  Courts  in  this 
Territory,  approved  February  9, 1838,  be,  and  the  same  are  here- 
by, repealed,  (z) 

Of  the  Payment  of  Debts  and  Legacies. 

16.  Xo  executor  or  administrator  shall  be  compelled  to  pay  Debts  of  de- 
the  debts  of  the  testator  or  intestate  until  after  the  expiration  ceased  Dot  to 
of  six  months  from  the  taking  out  letters  testamentary  or  letters  Jni^fStcr  six 
of  administration ;  and  if  any  person  shall  bring  any  action  months, 
against  any  executor  or  administrator  within  the  aforesaid  six 

months,  the  plaintiff,  although  he  may  obtain  judgment  for  the 
amount  of  his  demand,  shall  not  recover  any  costs  in  his  suit, 
nor  have  execution  on  his  judgment  until  after  the  expiration 
of  the  said  six  months ;  nor  shall  any  execution  issue  on  any 
judgment  rendered  against  the  deceased  in  his  lifetime,  without 
being  revived  by  scire  facia^^  nor  until  after  the  expiration  of  the 
six  months  aforesaid.  \a) 

17.  It  shall  be  the  duty  of  all  executoi-s  and  administrators,  Advertise- 
on  taking  out  letters  testamentary  or  letters  of  administration,  to  ment  for 
cause  an  advertisement  to  be  published  once  a  week  forthe-space  mands!'^ 
of  eight  weeks,  in  some  newspaper  printed  in  the  county,  in  or 
nearest  to  that  wherein  the  said  letters  testamentary  or  of  admin- 
istration shall  have  been  granted,  calling  upon  all  persons  who 

have  any  demands  against  the  estate  of  the  deceased,  to  present 
them  without  delay  to  such  executors  or  administrators,  {b) 

18.  That  no  legacy  or  distribution  shall  be  requii*ed  of  any  Legacies, 
executor  or  administrator  until  the  expiration  of  six  months  from  and  when 
the  taking  out  of  letters  testamentary  or  letters  of  administra-  P^^^- 
tion,  nor  shall  executors  or  administrators  be  compelled  to  pay 
legacies,  or  make  distribution,  until  bond  and  security  be  given 

by  the  person  entitled  to  the  same,  to  refund  a  due  proportion 
of  any  debts  or  demands  which  may  afterward  appear  against 
the  estate,  and  all  costs  which  may  be  awarded  on  the  same : 
Provided^  That  such  debt  or  demand  shall  appear  within  two 
years  after  granting  the  letters  testamentary  or  letters  of  ad- 
ministration. 

19.  All  debts  and  demands,  of  whatsoever  nature,  against  the  All  debts  not 
estate  of  any  testator  or  intestate,  which  shall  not  be  exhibited  P^?ti°^ 
within  the  said  two  years,  shall  forever  afterward  be  barred  :  years  barred. 
Provided^  That  the  executor  or  administrator  shall,  by  an  ad-9Fla.,  187, 
vertisement,  to  be  published  once  a  week  for  the  space  of  fourg  |!jj;'  *^' 

7  Fla.,'  801. 

{z)  Act  March  4, 1841,  Sec.  8,  Famp.,  conflicting  with  the  act  4th  March, 

41.    This  section  is  retained  because  18IL 

the  act  oM6  Feb.,  18T0,  makes  no  pro-  (a)  Act  Nov.  20,  1828,  Sees.  26,  28, 

Tislon  as  to  the  notice  to  be  given  of  Duval,  175. 

applicaUons  for  leave  to  sell  real  es-  (&)  Act  Nov.  20, 1828,  Sec.  88,  Duval, 

tate,  and  there  is  in  it  no  provision  178. 
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weeks,  in  some  uewspaper  printed  in  this  State,  give  notice  to 
all  creditors,  legatees,  and  persons  entitled  to  distribution,  that 
their  claims  and  demands  will  be  barred  at  the  expiration  of  the 
period  aforesaid,  unless  exhibited  within  the  same ;  saving,  how- 
ever, to  married  women,  infants,  persons  of  unsound  mind,  im- 
prisoned, or  beyond  the  lunits  of  the  United  States,  in  the  mili- 
tary or  naval  service  thereof  during  war,  the  said  term  of  two 
years  after  their  respective  disabilities  shall  be  removed,  to  ex- 
hibit their  respective  demands  to  said  executore  or  administra- 
tors, (c) 

Distribution,  ^P\  After  all  debts  and  legacies  have  been  paid,  the  property  re- 
when  to  be  maining  in  the  hands  of  the  executor  or  administrator  shall  be 
^^*  ooo  <li8tributed  accordmg  to  the  provisions  of  the  law  regulating 
9  Flo.,  883.    descents,  {d)  ^  ^ 


CHAPTER  III. 


Of  the  Settlement  of  Accounts  of  Executors  and  Administra- 
tors^ and  th^ir  Allowances, 

to& ^*^5®     ^^^'  1  •  Executors,  administrators,  and  guardians  may,  by  leave 
Interwt!  *    of  the  Court,  retain  in  their  possession  the  money  of  any  minor, 
paying  for  the  same  lawful  interest,  or  shall  under  the  direction 
of  the  Court  put  out  the  money  of  the  minors  at  inter^t,  upon 
such  mortgage  security  as  said  Court  shall  allow,  and  if  saeh 
security  be  taken  bona  fide  and  without  fraud,  and  shall  prove 
insufficient,  it  shall  be  the  loss  of  the  minor,  but  if  no  good  se- 
7  Fla.,  44;  4  curity  can  be  found  on  which  to  put  out  the  said  money  at  in- 
Fla.,  112.       terest,  the  said  executor,  administrator,  or  guardian  shall  only 
be  responsible  for  the  principal :  Provided^  That  the  day  of  pay- 
ment of  the  money  so  put  out  at  interest,  at  any  time,  shall  not 
exceed  one  year  from  the  date  of  the  obligation  or  other  secu- 
rity given  for  the  same,  and  also  at  the  end  of  each  year,  the  in- 
terest due,  if  not  paid,  be  made  principal,  and  a  new  bond  or 
obligation  be  taken ;  and  when  the  executor,  administrator,  or 
Executor  re-  gw^r<^i^^>  retains  the  money  on  interest  himself,  the  same  rule 
taininff  mon-  shall  be  observed,  the  interest  being  added  to  the  principal  an- 
ey  in  his  own  nually,  but  executors,  administrators,  and  guardians,  shall  not 
^"  ®*  be  liable  to  pay  interest,  except  on  the  surplus  of  the  estate  of 

the  deceased  remaining  in  their  hands,  and  unemployed  as  afore- 
said, after  the  settlement  of  their  accounts,  {e) 
Two  monttis'     2.  When  any  executors,  administrntors,  or  guardians,  shall 
notice  of  set- 
tlement ^^^  ^^^  ^^^,  20, 1835*,  Sec.  39,  Dural,         (e)  Act  Nov.  20,  1828,  Sec.  S5,  Da- 
17a  val,  177. 

(d)  Act  Nov.  20, 1828,  Sec.  49,  Duval, 
180. 
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make  a  settlement  of  their  accounts  b^ore  the  Court  as  afore-  5  Fia.,  54^ 
said,  it  shall  be  their  duty,  at  least  two  months  previously  to 
presenting  their  accounts  and  vouchers  to  the  Court,  to  give 
notice  by  written  advertisement  posted  up  at  the  outer  door  of 
the  court-house,  and  also  at  some  public  place  in  the  county 
where  the  Court  is  to  be  held,  before  which  their  accounts  and 
vouchers  are  to  be  presented,  of  their  intention  to  present  their 
said  accounts  and  vouchers,  and  no  account  or  settlement  shall 
be  made  or  allowed  by  the  said  Court,  unless  such  notice  shall 
have  been  given  as  aforesaid ;  and  it  shall  be  the  duty  of  the 
Court  to  make  such  settlement  with  such  executors,  administra- 
tors, and  guardians,  as  herein  directed.  (/) 

3.  Executors  and  administrators  shall  be  allowed  all  reason-  AUowancea 
able  charges,  on  account  of  disbursement  for  funeral  expenses,  to  execntof 
and  in  the  administration  of  the  estate  of  the  person  deceased,  Soorf"*^' 
and  shall  also  be  allowed  a  fair  and  just  compensation  for  their 
services,  and  also  a  compensation  not  exceeding  six  per  cent  on  7  Fla.,  41,801 
money  arising  from  the  sale  of  personal  property  and  lands  of 

the  deceased,  (g) 

Of  Suits  against  ExectUors^  cfcf.,  in  resptct  of  t/ieir  .Adminis- 
tration, . 

4.  The  Judges  of  the  County  Courts  of  the  State,  rcspec- proc^gg  ^^ 
tively,  shall  have  power  to  award  process  to  cause  to  come  compc^^ae- 
before  them  all  and  every  such  person  who,  as  executor,  admin- ^'"^^ 
istrator,  guardian,  tutor,  trustee,  or  otherwise,  are  or  may  be^  pj^  ^ 
concerned  and  entrusted,  or  in  anywise  accountable  for  any  es-  o  Fla;»  — 


tate,  real  or  personid,  belonging  to  any  orphan,  or  any  person  J^P^lft^^ 
under  age,  to  cause  them  to  make,  within  a  reasonable  time,  true  |^^|^^^v    . 
and  peitect  inventories  of  said  estate,  and  render  just  and  trueSTia.,  S07. 
accounts  of  the  same ;  and  if  any  person  entrusted  as  aforesaid  9 1!^*  ^ ' 
shall  neglect  to  account  to  said  Court  as  aforesaid,  tBe  Court  shall  -       ' 
immediately  issue  an  attachment  against  such  person,  to  be  ex- 
ecuted by  the  sheriif  of  the  county  where  such  person  may  live, 
to  be  returned  by  the  sheriff,  together  with  the  delinquent,  who 
shall  pay  all  the  costs  of  the  attachment,  (h) 

5.  Whenever  it  shall  appear  satisfactorily  to  the  said  Court  or  Mismanage- 
Judge,  on  petition  of  any  legatee,  heir,  or  security,  that  any  ex-Mcnt  of  ex- 
ecutor, who  has  taken  out  letters  testamentary  on  the  estate  of  ^^^*^^' 
any  testator,  is  either  mismanaging  or  wasting  the  estate  of  the 
deceased,  it  shall  be  lawful  for  the  said  Court  or  Judge  to  re- 
voke the  said  letters  testamentary,  and  appoint  one  or  more  ap- 
praisers of  the  said  estate,  or  to  require  good  and  sufficient  secu- 
rity by  bond,  to  be  filed  by  the  said  executors,  .for  the  further 
due  administrf^ion  of  said  estate ;  and  on  petition  as  aforesaid, 
whether  any  mismanagement  or  waste  be  charged  or  not,  the 

(/)  Actl^OT.  SO,  1828,  S85,  Dural,  177.        (h)  Act  Nov.  90, 18»,  8«c.  87,  DuraJ. 
&)  Act  Feb.  17, 1888,  Sec.  1,  Duval,     177. 
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Account  by    said  Court  or  Judge  may  order  either  executors  or  administra- 
«Jcca^[or  tors  to  file  a   just  and  true  account  of  their  administration 
tor.  ^^^'    in  the  oflSce  of^  the  Judge,  within  such  time  as  the  said  Court 
or  Judge  may  direct,  from  the  issuing  and  service  of  such  order; 
and  whenever  it  shall  be  satisfactorily  shown  to  the  Court 
or  Judge,  by  affidavits  or  otherwise,  that  the  securities  on  any 
bond  given  by  executors  or  administrators  are  insufficient,  the 
Court  or  Judge  shall  order  that  additional  security  be  filed,  and 
if  not  complied  with  within  such  time  as  shall  be  directed  in 
said  order,  the  said  Court  or  Judge  may  revoke  the  letters  tes- 
jtamentary,  or  letters  of  administration,  and  appoint  a  receiver 
or  other  administrator. 
Bonds  of  ex-     6.  All  bonds  given  hj  executors  or  administratoi-s  pursuant 
ccutore  or     to  this  act,  may  be  put  m  suit  and  be  prosecuted  from  time  to 
torehow^     time  at  the  suit  of  tne  party  injured,  in  the  name  of  the  Gover- 
»uec[  upon,     nor  of  the  State,  for  the.  use  of  the  party  injured,  for  a  breach  of 
said  bonds,  until  the  whole  penalty  in  the  same  be  recovered, 
7  Fla.,  351.    jjjj^  the  Judges  shall  deliver  to  any  person  on  request  and  pay- 
ment of  his  legal  fees,  a  tnie  copy  of  any  bond  given  by  execu- 
tors or  administrators  in  pursuance  of  this  act,  and  such  copy 
certified  by  the  said  Judge,  with  the  seal  of  the  court  annexed, 
shall  be  sufficient  evidence  in  any  Court  on  any  trial  that  shall 
be  had  for  the  breach  of  the  conditions  thereof. 
Liability  of        7.  No  security  for  any  executor  or  any  adminbtrator  shall  be 
8iirc*y.  charged  beyond  the  assets  of  the  testator  or  intestate,  by  reason 

m^5  Ra!    ^^  *°y^  omission  or  mistake  in  pleading,  or  for  false  pleading  of 
83. '  '   such  executor  or  administrator. 

Jkvasiavu,         8.  When  any  action  shall  be  brought  against  any  executor  or 
.  administrator,  suggesting  a  devastavit^  if  such  executor  or  ad- 
2^J*-»^'    ministrator  cannot  show  that  he  has  fully  administered  accord- 
**'     '     ing  to  law,  he  shall  be  charged  of  his  own  estate  with  the  amount 
of  the  debt  proved  to  be  due  from  the  estate,  if  assets  to  that 
amount  be  proved  to  have  come  to  his  hands  and  not  duly  ad- 
ministered by  him,  or  so  much  of  said  debt  as  the  amount  of 
said  assets  not  duly  administered.  {%) 
^^^tori         9.  Where  any  person  or  persons  shall  have  heretofore  re- 
2^to„j^^l  covered,  or  shall  hereafter  recover,  any  judgment  against  ex- 
fn'ntsaSsalnstecutors  or  administrators  in  their  representative  character,  and 
upon  execution  issued  upon  such  judgment,  it  shall  be  returned 
tnat  there  are  not  found  in  the  possession  of  the  said  executors 
or  administrators,  sufficient  assets  of  the  testator  or  intestate  to 
pay  and  satisfy  the  whole  or  any  part  of  such  judgments,  such 
person  or  persons  recovering  such  judgment,  his,  her,  or  their 
.executors  or  administrators,  may,  upon  such  return  of  the  ex- 
.ecution  as  aforesaid,  immediately  commence  and  prosecute  his, 
ber,  QT  their  action  in  the  name  of  the  Governor  of  the  St^te,  for 
the  use  of  such  person  or  persons,  for  the  recovery  of  such  judg- 
ment .or  such  part  thereof  as  shall  remain  unpaid,  against  such 
(executors  and  administrators  and  their  securities,  or  against 

(i)  Act  Nov.  20, 1828,  Sees.  80  to  83,  DuTal,  175, 176. 
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■either  of  them,  or  the  executors  or  administrators  of  either  of  Bond,  suit 
them,  upon  the  bond  given  by  them  for  the  performance  of  the  o°- 
duties  of  such  executors  or  administratoi*s ;  in  which  said  action 
the  defendants  may  plead  any  plea  or  pleas,  and  in  support 
thereof  offer  any  evidence  which  would  be  legally  admissible 
in  any  action  against  executors  or  administrators  suggesting  a 
ileijastavit,  {j) 

10.  That  any  administrator  or  executor  may  be  removed  and  AdminiBtra- 
his  Icttei-s  revoked  for  any  of  the  following  causes,  and  that  such  J^J mavbe" 
removal  shall  be  in  addition  to,  and  not  in  lieu  of,  the  penalties  removed, 
now  prescribed  by  law  in  the  cases  enumerated :  First,  habitual 
drunkenness  or  continued  sickness,  rendering  him  incapable '  of  Causes  of 
the  discharge  of  his  duties,  or  insanity.     Second,  failure  to  make  ''^°^^^*^- 
and  return  inventories  of  the  estate,  or  to  render  just  and  true 

^  accounts  of  the  estate,  or  to  make  settlements  and  returas  when 
so  required  by  law.  Tliird,  failure  to  return  schedules  of  prop- 
erty sold,  or  accounts  of  sales  of  property,  real  or  personal,  when 
so  required  by  law.  Fourth,  the  wasting  or  embezzlement,  or 
other  maladministration  of  the  estate.  Fifth,  failure  to  give  bond 
or  security  for  any  purpose,  when  so  required  by  the  County  or 
Circuit  Court,  in  accordance  with  the  requirements  of  law.  {k) 

11.  Applications  for  removal  of  any  executor  or  administrator  To  what 
must  be  made  to  the  Court  from  which  letters  testamentary  ^^  J°^*2f 
of  administration  issued,  and  the  proceedings  may  be  instituted  pj^tion  for 
by  any  creditor,  legatee,  devisee,  heir,  distributee,  or  by  any  co-  removal  to 
executor  or  co-administrator,  or  the  sureties  upon  the  adminis- ^°  ™*^®* 
tration  bond,  or  either  of  the   sureties  upon  such  bond,  and 

shall  bo  conducted  in  such  manner  as  is  prescribed  by  law  for 
proceedings  in  probate  matters  in  the  County  Court. 

12.  When  an  executor  or  administrator  is  removed  for  any  ^2^^  glju^L 
-cause  included  in  this  act,  or  otherwise,  and  there  is  any  other  completo  ad- 
executor  or  administrator,  no  other  executor  or  administrator  ^^^state^Jn"^ 
shall  be  appointed ;  but  such  remaining  executor  or  adminis-  case  of  re- 
trator  shall  complete  the  administration  of  the  estate.     If  the  moval. 
-executor  or  administrator,  so  removed,  be  a  sole  executor  or  ad- 
ministrator, the  Judge  of  the  County  Court  shall  appoint  an  ad- 
ministrator, "  Cum  testamento  atuiexo  de  bonis  nouy    or  an  ad- 
ministrator de  bonis  non^  as  the  case  may  require,  in  which  event 

a  bond  shall  be  required,  as  in  case  of  an  original  administration, 
the  form  of  the  condition  of  the  bond  being  modified  to  suit  the 
nature  of  the  case. 

13.  The  remaining  executor  or  administrator  in  the  one  case,  j^  effects  to 
and  the  administrator  with  the  will  annexed  of  the  goods  not  be  turned 
administered,  or  the  administrator  of  the  goods  not  adminis-  cISl^  ad- 
tered,  in  the  other,  shall  demand  and-  receive  of  the  removed  ex-  ministrator 
ecutor  or  administrator,  his  heirs,  executors,  or  administrators,  o^  executor, 
all  the  goods  and  effects  of  the  deceased,  and  all  books  of  accounts, 

bonds,  notes,  or  other  securities,  documents,  papers,  or  property     • 

(j)  Act  December  17,  1852,  Pamph-        (A:)  Act  Feb.  19, 1870,  Pamphlet,  19 
let.  107.  to  as. 
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that  concern  the  estate,  together  with  all  the  snms  of  money  due 
the  estate  pj  him. 
All  suite  14.  All  suits  in  law  or  equity  pending  before  any  Court  in 

»haii  »^]J^®  favor  of,  Or  against  an  executor  or  administrator  removed,  shall 
tag  e^Kor survive  to,  and  may  be  prosecuted  by  or  against  the  adminis- 
or  adminis-  trator  appointed  to  succeed  him,  and  such  shall  likewise  be  the 
trator.  ^^^^  j^  cases  where  there  is  a  remaining  executor  or  admin- 

istrator ;  but  neither  the  administrator  with  the  will  annexed  of 
the  goods  not  administered,  or  the  administrator  of  the  goods 
E  te  t  of      "^^  administered,  or  the  remaining  executor  or  administrator, 
their  lia-       shall  bc  liable  for  any  default  of  their  predecessors  in  any  other 
biiitj.  manner  than  they  would  in  the  absence  of  this  statute,  nor  shall 

*  they  be  liable,  in  any  event,  in  any  amount  beyond  the  value  of 
the  property  or  assess  which  has  or  may  come  to  their  hands. 
Bcmovedex-      15.  That  a  removed  executor  or  administrator  shall  beheld 
ecutor orad- 1^  glc  a  true,  perfect,  and  final  account  of  his  administration 
^aU  account  with  the  Judge  of  the  County  Court  within  twenty  days  after  his 
for  and  turn  removal,  and  he  shall  turn  over  to  his  successor  all  the  goods 
over  cffccte.  j^jj^  effects  of  the  deceased,  and  all  property,  and  all  books  of 
accounts,  bonds,  notes,  or  other  secunties,  documents  or  papers 
that  are  in  his  control  or  possession,  and  which  concern  the 
estate,  together  with  all  the  sums  of  money  due  the  estate  by 
him  upon  the  qualification  of  his  successor  and  upon  demanil 
made,  (kk) 

16.  If  a  removed  executor  or  .administrator  fails  or  refuses 
to  file  a  true,  perfect,  and  final  account  of  his  administration,  as 
required,  or  shall  fail  to  turn  over  to  his  successor  all  the  goods, 
property,  and  effects  of  the  deceased,  and  all  books  of  accounts, 
bonds,  notes,  or  other  securities,  or  documents  and  papers  that 
are  in  his  control,  and  which  concern  the  estate,  upon  the  de- 
mand aforesaid,  or  shall  fail  to  pay  over  to  such  new  adminis- 
*    tratOr,  or  remaining  executor  or  administrator,  all  the  sums  of 
Proceedings  money  due  the  estate  by  him,  it  shall  be  the  duty  of  the  Judge 
failure  so  to  ^^  *^^  County  Court,  in  either  event,  to  issue  an  order  addressed 
do.  to  such  executor  or  administrator,  directing  a  compliance  with 

the  law  in  the  respects  mentioned,  or  either  of  them,  as  the  case 
may  be,  within  ten  days  after  service  of  a  copy  of  the  order,  and 
in  case  of  a  failure' or  neglect  of  the  removed  executor  or  admin- 
istrator to  comply  with  this  order  within  the  time  required,  it 
shall  be  within  the  discretion  and  power  of  the  Judge  of  the 
County  Court,  and  it  shall  be  his  duty  in  case  of  such  contempt, 
and  when  such  default  is  not  attributed  to  a  cause  w'hich  is  jus- 
tifiable, to  commit  such  removed  executor  or  administrator  un- 
til he  complies  fullv  with  the  requirements  of  the  law  in  the  re- 
spects indicated.  If  sufiicient  cause  is  shown  for  the  default,  the 
Judge  of  the  County  Court  shall  then  indicate  a  reasonable  time 
in  which  a  compliance  with  the  law  shall  be  required,  and  upon 
failure  to  comply  with  this  or  any  subsequent  like  order,  the 
Judge  may  commit  the  party  in  default  until  he  does  comply. 

(kk)  Act  febmary  19, 1870,  Pamph.,  19  to  32. 
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1 7.  In  case  of  a  commitment,  the  Judge  of  the  Circuit  Court  Safflcicncy  of 
may,  upon  a  writ  of  ^^  habeas  corpxis^''  inquire  whether  8^®^*®°*  ^SmlSmcnt 
4?anse  or  excuse  for  the  non-compliance  with  the  orders  of  the  m^y  be  to- 
Judge  of  the  County  Court  were  shown  by  the  defaulting  execu-qnlredinto 

tor  or  administrator.  ,  M'^nrt. 

18.  Proceedings  for  the  commitment  of  such  defaulting  ad- 
ministrator or  executor  may  be  instituted  by  the  Judge  of  the  Who  may  iu- 
County  Court,  sua  sponte^  or  by  any  creditor,  legatee,  devisee,  ^^^^  P^^ 
heir,  distributee,  or  by  the  sureties,  or  either  of  them,  or,  in  case  coram^ 

of  a  sole  executor  or  administrator,  by  his  successor,  in  addition 
to  the  other  parties,  and  in  cases  where  there  is  more  than  one 
executor  or  administrator,  by  the  remaining  executor  or  adminis- 
trator, as  well  as  the  parties  before  mentioned.  (/) 

1 9.  In  all  cases  where  an  administrator  or  executor  is  removed.  Upon  two 
and  he  is  in  default  for  two  months,  either  in  the  delivering  ^^{J^j'j^*^' 
of  any  portion  of  the  estate,  or  in  the  payment  of  the  balances  moved  exec- 
due  to  the  new  administrator  or  executor,  it  shall  be  the  duty  of  gj|^^  ^^ 
the  new  administrator  or  executor,  or  the  remaining  executor  or  ^^^^ 

.administrator,  to  put  in  suit  the  administration  or  testamentary 
bond  of  such  removed  administrator  or  executor.     la  all  cases 
where  there  is  no  bond,  tfee  new  administrator  or  executor,  or 
the  remaining  executor  or  administrator,  shall  institute  an  action 
for  the  recovery  of  the  money  due,  or  the  value  of  the  property 
retained,  or  both,  as  the  case  may  be.     In  either  of  tne  cases  Attachment 
stated  in  this  section,  an  attachment  may  issue  against  the  prop-  SSnat  prop- 
•  erty  of  the  removed  fidministrator  or  executor,  upon  affidavit  of  erty  of  rc- 
the  new  or  the  remaining  executor  or  administrator,  his  agent  or  moved  ^ec- 
attomey,  that  he  is  a  removed  executor  or  administrator,  and  is^   ^'  ^  ^°' 
in  default  for  two  months  in  the  delivering  of  any  portion  of  the 
estate,  specifying  what  portion  and  its  value,  or  that  he  is  in  de- 
fault for  two  months  in  the  payment  of  the  balance  due,  specify- 
ing the  amount.     When  this  attachment  is  issued,  bond  shall  be 
given  as  in  other  cases  of  attachment :  Provided^  however^  Tliat 
in  all  cases  where  there  has  been  personal  or  constructive  service, 
or  an  appearance,  the  suit  shall  not  abate  by  dissolution  of  the 
attachment.  (U) 

20.  When  any  person  shall  die  intestate,  the  County  Court,  County  court 
whenever  it  is  necessary,  and  upon  the  application  of  any  person,  ^J^^^"^* 
shall  appoint  a  curator  to  take  charge  of  the  estates  of  the  de- 
ceased person  until  letters  of  administration  are  granted :  jPro- 

videdy  however^  That  if  the  person  entitled  to  take  ou^  letters  of  Not  to  ap- 
administration  is  a  resident  of  the  county  where  the  property  is^'S*'^*^^ 
situated,  no  such  curator  shall  be  appointed  until  after  such  no-  ^  person  en- 
tice as  the  Court  may  direct  to  such  person  so  entitled  to  letters  titled  to  ad- 
of  administration.     If  the  person  entitled  to  such  letters,  after  Jjjj^^  **  * 
ithis  notice,  fail  to  take  out  such  letters,  a  curator  shall  be  ap- the  county, 
pinted.  Upon  his  appointment  the  Court  shall  direct  the  person 
TO  possession  of  the  effects  of  the  deceased  forthwith  to  deliver 
Ahem  into  the  possession  of  the  curator,  and  this  order,  when  not 

if)  AetFeb.X9, 1870,  Pamp.^  19  to  2d.     (U)  Act  Feb.  19, 1870,  Pamph.,  19  to 2S. 
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Curator  must  obeyed  pr(»mptly,  may  be  enforced  by  attachment  and  imprison- 
ijvebond,  ment  for  the  contempt.  Such  bond  shall  be  required  of  the  cu- 
ofproperty,  rator  as  tlie  Court  shall  deem  necessary  to  secure  the  property 
and  deliver    or  the  proceeds  in  case^  of  sale,  and  the  Court  may  make  an  ordqr 

procceiSrof  ^^^  ^^®  ^^^®  ^^  ^^^^  portion  of  the  perishable  property  as  should 

sale  to  ad-     be  sold.     The  curator  shall  file  immediately  an  inventory  of  the 

minlstrator.  property.     A  delivery  of  the  effects  and  proceeds  of  sale  by  the 

curator  to  the  administrator,  when  one  qualifies,  may  be  enforced 

by  attachment  and  imprisonment. 

21.  Section  47  of  the  act  of  November  20,  1847,  entitled 
An  act  concerning  wills,  letters  testamentary,  and  letters  of 
*  administration,  and  the  duties  of  executors,  administrators,  and 
guardians,  is  hereby  repealed,  (m) 

Of  the  Discharge  of  Kic^cutors  and  Administrators, 

Discharge,  22.  If  any  executor  or  executrix,  administrator  or  adminis- 
howob^^  tratrix,  shall  be  desirous  of  obtaining  a  discharge  from  his  or 
taincd.  her  executorship,  or  administratorship,  it  shall  be  competent 

for  him  or  her  to  receive  the  same  upon  application  to  the  Judge 
of  the  County  Court  or  other  person  charged  with  the  duties  of 
ordinary :  J^rovidedy  That  six  months'  notice  of  s.uch  intended 
application  be  given  in  one  or  more  of  the  gazettes  nearest  the 
place  where  the  lettera  were  granted:  A^id provided  also,  That 
it  shall  appear  that  the  said  applicant  has  faithfully  and  hon- 
estly discharged  the  trust  and  confidence  reposed  in  him  or  her; 
Jffcot  of  and  the  discharge  so  obtained  shall  be  taken  to  operate  as  a  re- 
andua^ng.  lease  from  the  duties  of  executor  or  executrix,  administrator  or 
administratrix;  and  shall  furthermore  operate  as  a  bar  to  any  suit 
against  the  person  so  having  acted  as  executor  or  executrix,  ad- 
ministrator or  administratrix,  unless  the  same  be  commenced 
within  five  years  from  the  date  of  said  discharge ;  saving  to  all 
persons  no7i  compos  mentis^  infants,  imprisoned,  or  beyond  th©^ 
seas,  who  may  have  had  any  interest  in  the  said  estate,  two  yearn 
from  the  time  of  the  removal  of  any  disabilities  herein  enumer- 
ated, (n) 
Circuit  judge  23.  In  all  cases  where  the  said  Judge  or  other  person  acting 
when  to  act  ^  ordinary,  shall  be  the  applicant  for  a  discharge,  it  shall  be 
the  duty  of  the  Judge  of  the  Circuit  Court  to  perform  the  duties 
hereinbefore  required  of  the  said  Judge,  or  other  person  acting 
as  ordinary. 

Of  Cases  of  Escheat, 

Escheat  for        24.  It  sliall  be  the  duty  of  every  administrator,  immediately 

h^Ss^  ^'       ^°  taking  out  letters  of  administration  on  any  estate,  where  it  is 

generally  believed  and  reported  that  the  deceased  left  no  lawful 

(m)  Act  Feb.  16, 1870,  Pamp.,  22  and        (n)  Act  Feb.  15, 1834,  Sees.  5  and  6, 
28.  Duval,  189. 
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heirs,  to  cause  to  be  published  a  notice  in  some  newspaper 
printed  in  the  State  for  six  weeks,  containing  the  name  of  the  in- 
testate, and  as  near  as  may  be,  a  description  of  his  person,  and  of 
the  place  where  he  died,  or  was  known  to  reside,  and  also  a  state- 
ment of  the  appmsed  amount  of  his  estate ;  and  it  shall  be  the 
duty  of  such  administrator,  after  the  expiration  of  one  year  from 
the  time  of  taking  out  letters  of  administration,  if  no  heir  or  legal 
representative  shall  appear,  to  pay  into  the  treasury  of  the  State, 
under  the  direction  of  the  Judge  of  the  County  Court  where  let- 
ters of  administration  shall  have  been  granted,  all  the  proceeds 
of  the  personal  estate  of  such  intestate,  retaining  ten  per  cent, 
for  his  personal  trouble  in  administering  said  estate,  together 
with  all  actual  disbursements  by  him  necessarily  made  in 
and  about  the  administering  of  said  estate  ;  and  it  shall  be  the 
duty  of  said  Court,  in  directing  the  proceeds  of  said  estate  to  be 
paid  into  the  State  Treasury,  on  payment  of  the  same,  to  cause  ^o  be  paid 
an  entry  to  be  made  of  record,  specifying  the  amount  so  paid  treasury, 
into  the  treasury,  and  also  the  name  of  the  intestate  and  of  the 
administrator,  together  with  a  copy  of  the  notice  published  as 
hereinbefore  directed  ;  and  the  said  Court  shall  thereupon  dis- 
charge such  administrator  of  the  amount  so  paid,  together  with 
the  ten  per  cent,  allowed  him,  and  the  necessary  disbursements 
as  aforesaid,  (o) 

25.  When  any  intestate  shall  have  died  seized  or  possessed  of  Real  estate 
any  real  estate  in  this  State,  it  shall  be  the  duty  of  such  admin- J^^.^^^^^^^ 
istrator,  at  the  expiration  of  two  years,  if  no  heir  or  legal  repre- 
sentative shall  appear,  to  apply  to  the  County  Court  where 

such  estate  may  lie,  for  an  order  for  the  sale  of  such  estate ;  and 
upon  the  production  by  the  administrator  of  the  letters  of  ad- 
ministration, and  a  copy  of  the  notice  published  as  herein  di- 
rected, together  with  a  certificate  from  the  Court  from  whence 
said  letters  of  administration  issued,  under  the  seal  of  said  Couit, 
(if  any  other  than  the  Court  from  whence  said  letters  of  admin- 
istration issued,)  certifying  that  the  said  estate  is  such  as  comes 
within  the  purview  of  the  law  of  escheat,  to  order  the  sale  of 
such  real  estate  to  be  made  on  sbme  day  of  a  succeeding  term  of 
said  Court  at  the  court-house  door,  after  advertising  said  sale  in 
some  public  newspaper  printed  in  this  State,  and  for  at  least 
three  weeks  next  preceding  the  day  of  sale,  and  posting  up  said 
advertisement  for  the  same  space  of  time  at  the  court-house 
door,  (p) 

26.  On  the  sale  of  such  estate  as  aforesaid,  it  shall  be  the  duty  Sales,  how  to 
of  such  administrator  to  give  a  credit  of  one  year  to  the  pur-  ^*  ni«^«- 
chaser,  who  shall  be  the  highest  bidder,  upon  such  purchaser 

giving  bond  with  security  approved  by  the  administrator  for  the 
payment  of  the  purchase  money ;  and  it  shall  be  the  further  duty 
of  such  administrator,  upon  the  sale  of  such  estate,  to  execute  to 
the  purchaser  a  deed  conveying  all  the  right,  title,,  and  interest 

(o)  Act  Nov.  20,  1828,  Sec.  42,  DuYal,         ip)  Act  Nov.  20,  1828,  Sec.  43,  Da- 
ITO.  val,  179. 
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which  said  intestate  had  in  the  said  estate,  which  deed  shall  he 
acknowledged  hefore  the  County  Court  of  the  county  where  the 
estate  shall  lie ;  and  it  shall  be  the  further  duty  of  such  admin- 
istrator to  pay  into  the  State  Treasury  all  the  proceeds  by  him 
received  on  the  sale  of  such  estate,  in  the  same  manner  as  di- 
rected in  the  forty-pecond  section  of  this  act,  retaining  for  his 
trouble  the  same  compensation  as  therein  allowed  on  the  whole 
proceeds  of  such  sale,  together  with  all  necessary  disbursements 
by  him  actually  made  in  and  about  the  selling  of  such  estate : 
Provided^  That  no  administrator  on  said  estate  shall,  either  di- 
rectly or  indirectly,  become  the  purchaser  of  the  whole  or  any 
part  of  the  lands  or  tenements  sold  by  virtue  of  this  section ; 
and  when  the  said  administrator  shall  give  a  deed  for  said  lands 
so  sold,  he  shall  make  oath  or  affirmation  that  he  is  neither  di- 
rectly nor  indirectly  interested  in  the  purchase  of  said  land  or 
tenements,  or  any  part  thereof,  (q) 
In  case  heir       27.  If  any  heir  or  legal  representative  of  any  intestate  within 
appears  and  the  meaning  of  this  act,  shall  appear  and  prove  his  right  to  the 
makes  c    m.  ^g^j^^^^^  ^fj-^j.  ^j^^  payment  of  the  proceeds  thereof  into  the  State 
Treasury,  as  aforesaid,  the  Court  shall  order  the  money  so  paid 
into  the  treasury  forthwith  to  be  reimbursed  to  said  heir  or  legal 
representative  out  of  the  State  Treasury,  (r) 
Property  of        28.  That  whenever,  upon  the  death  of  any  peraon  of  color 
deceased  per-  seized  ar  possessed  of  real  or  personal  estate,  there  are  persons 
22Sde«jend^^  being  who  would  inherit  said  property  or  any  portion  thereof, 
4o  their  ac-    under  the  several  statutes  of  descent  of  this  State,  but  who  are 
tual  heirs,      prevented  from  so  doing  on  account  of  the  legal  incapacity  of 
said  persons  of  color  to  contract  mannage  in  a  state  of  slavery, 
which  said  estate  would  otherwise  escheat  to  the  State,  all  the 
right,  title,  and  interest  of  the  State  of  Florida  is  hereby  vested 
in  and  waived  in  favor  of  those  persons  who  would  have  inherited 
said  estate,  if  said  parties  had  been  competent  to  contract  mar- 

uitLVT^Atrt*       nage. 

without  U-        29.  That  the  fact  that  said  parties  shall  have  failed  to  obtain  a 
<*nse  shaU    license  to  marry,  or  shall  have  failed  to  be  married  according  to 
rfehtofh^eirs'^^®  forms  of  law,  shall  in  no  case  affect  the  operation  of  this  act, 
but  the  same  shall  be  held  to  apply  to  all  cases  wherein  the  par- 
ties were  known  as  husband  and  wife. 

Of  Conveyance  of  Ileal  Estate  hy  Executors  and  Administra- 
tors in  ceftain  cases, 

30.  In  all  cases  where  written  agreements  or  contracts  shall 
m?nUimi3cl^^'®  been  made,  for  the  conveyance  of  real  estate  in  this  State, 
Oy  testator    and  the  person  or  persons  agreeing  or  contracting  to  make  such 
or  intestote.  conveyance,  have  died,  or  sball  hereafter  die,  before  the  execu- 
tion oJ  such  conveyance,  the  executors  or  administrators  of  such 
person  or  persons  shall  be,  and  they  are  hereby,  authorized  and 

(q)  Act  Not.  20, 1838,  Sec.  44.  Dnval,        (r)  Act  Nov.  30,  1838,  Sees.  48,  44, 
ItS:  45,  Duyal,  180. 
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-empowered  to  execute  such  conveyance,  according  to  the  rules 
and  forms  prescribed  by  law  for  the  conveyance  of  real  estate  in 
this  State.  («) 

31.  Conveyances  made  by  executoi-s  and  administrators,  under  Effect  of 
the  provisions  of  the  first  section  of  this  act,  shall  have  the  same  ^^^^  convej- 
force  and  effect,  both  in  law  and  equity,  as  other  conveyances  of 

real  estate  made  under  and  in  pursuance  of  the  laws  of  this  State. 

UxectUo/fy  Administrators^  and  Guardians  to  sell  the  real  JEktate 

of  Infants, 

32.  When  any  executor,  administi*ator  or  guardian  shall  have  Executor, 
the  control  or  management  of  any  real  estate,  the  property  of  *<^-»  ™*y  *P' 
an  infant,  and  shall  think  it  necessary  or  expedient  to  sell  the  Son  for^^ 
same,  it  shall  and  may  be  lawful  for  the  said  executor,  admin-  leave  to  sell, 
istrator  or  guardian  to  apply  either  in  term  time  or  vacation,  by 

petition  to  the  Judge  of  the  Circuit  Court  of  the  district  in  which 
said  real  estate  may  be  situated,  for  authority  to  sell  the  same, 
and  if  the  prayer  of  said  petition  shall  appear  to  the  said  Judge 
reasonable  and  just,  it  shall  be,  and  is  hereby  declared  lawful  to 
authorize  said  executor,  administrator  or  guardian,  to  sell  said 
estate  under  such  conditions  as  the  interests  of  said  infant  may, 
in  the  opinion  of  said  Judge,  seem  to  require  :  Promdedy  That 
the  said  Judge  shall  require  of  the  said  executor,  administrator 
or  guardian  such  addftional  bond  as,  in  his  discretion,  may 
seem  to  be  necessary  to  protect  the  interests  of  the  infant. 

33.  That  uo  authority  shall  be  granted  to  sell  real  estate,  as  Shall  give 
provided  for  in  the  first  section  of  this  act,  unless  the  executor,  notice, 
administrator  or  guardian  shall  have  given  at  least  thirty  days' 
previous  notice  in  one  or  more  newspapers  printed  in  this  State, 
nearest  to  where  said  real  estate  may  be,  of  his  intention  to  make 
amplication  to  the  Judge  of  said  Circuit  Court  for  authority  to 

sell  the  same,  setting  forth  in  said  notice  the  time  and  place,  and 
to  what  Judge  said  application  will  be  made. 

84.  That  when  authonty  shall  be  granted  by  virtue  of  this  act  Petition,  &c. 
to  sell  real  estate,  the  petition  and  all  papers  relating  to  the  where  filed, 
same,  together  with  the  order  of  the  Judge  granting  authority 
to  sell,  shall  be  filed  in  the  office  of  records  for  the  county  in 
which  said  real  estate  may  be  situated. 

35.  That  when  any  executor,  administrator  or  guardian  shall  xitie  of  prop- 
convey  any  real  estate,  the  property  of  an  infant,  under  the  au-  erty  con- 
thority  given  by  virtue  of  this  act,  the  title  to  the  property  thus  "^•y®^ 
conveyed,  so  far  as  the  infant  may  have  title  thereto,  shall  be 
good  and  effectual. 

Probate  (Jourts^  DtUies  of  dbc. 
86.  Countv  Courts  as  Courts  of  Probate  in  this  State  6hall 

(4)  Act  N6v.  20, 1839,  Sees.  1  and  2,  Daval,  185. 
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not  be  held  at  any  particular  stated  times  or  periods,  but  shaU 
be  held  and  considered  at  all  times  open  for  the  transaction  of 
Rcturnd  of  business  in  relation  to  estates  of  deceased  persons,  (t) 
admtoUtra-  ^'^'  That  executors,  administrators  and  guardians  may  make 
tore,  aod  their  annual  returns  at  any  time  before  the  first  day  of  Jime  in 
»?uardiaD8,     ^^j^  ^nd  every  year. 

be^mad€?^  38.  That  every  executor,  administrator  and  guardian  who 
Forfeiture  of  shall  fail  to  make  the  returns  required  of  him  by  law  by  the  first 
commissionB  day  of  June,  as  provided  in  the  second  section  of  this  act,  shall 
raake^retarns  forfeit  all  commissions  on  the  returns  so  to  be  made. 
Appeals  from  39.  That  all  appeals  from  the  decisions,  orders  or  decrees  of 
Courts  of      the    County  Courts  to  the  Circuit  Courts,   as  now   provided 

be^trfed  rfe     ^'^^  ^Y  ^^^'  ^^^^^  ^®  ^"®^  ^7  *^®  ^^^^  Circuit  Courts  upon  the 
iiovo.  merits  de  novOy  and  in  all  cases  the  facts  shall  be. tried  by  a  jury, 

And  by  jury,  as  in  original  suits,   {u) 

May  carry  on      40.  When  it  may  be  manifestly  expedient,  guardians  may 
plantation,     cause  plantations  or  any  part  of  them,  belonging  to  estates  or 
minors,  to  be  managed  and  cultivated  for  4,he  benefit  of  said  es- 
tates or  minors,  and  when  minors  may  not  be  possessed  of  lands 
for  cultivation,  their  guardian  may  apply  such  portion  of  their 
chMc\"nd.    disposable  funds  as  may  properly  be  applied  to  that  puqiose  to 
the  purchase  of  such  reasonable  portion  of  land  as  may  be 
necessary  for  the  purposes  of  this  act,  or  they  may,  if  expedient. 
Or  rent.         rent   land  for  the  same  purpose  under  a  like  order  of  said 

Judge,  (v) 
Accounts  to  41.  That  the  guardians  shall  keep  regular  accounts  of  receipts 
be  kept.  ^^^  expenditures  in  the  discharge  of  their  duties  under  this  act, 
Returns  ^^^  make  regular  returns  thereof  to  the  Judge  of  the  County 
Court,  but  such  guardian  shall  receive  no  compensation  for  hii 
tion!^^"^"     services  beyond  the  amount  of  five  per  cent,  on  the  net  income 

of  any  plantation. 
Discretion  of     42.  That  the  orders  provided  for  in  this  act  shall  always  be 

^*^^t  o^dere  s^^J^^^  ^^  ^^®  discretion  of  the  Court  for  good  cause  shown  upon 
"  *  petition  signed  and  sworn  to  by  such  executor,  administrator 

or  guardian,  as  the  case  may  be,  and  the  said  Court  may  require 
May  require  new  and  additional  bond  from  fiuch  person  before  granting  such 
new  bond,     order,  and  in  such  sum  or  sums  as  he  may  deem  necessary,  con- 
ditioned to  respond  to  any  person  interested  in  said  property  or 
Condition  ot  ^gij^^^  f^j.  ^^^y  damage  or  loss  he  may  sustain  by  the  misuse  or 

abuse  of  the  property  or  estate  by  said  executor,  administrator 

or  guardian. 
Widow  enti-      43.  When  any  person  dying*  intestate  shall  leave  a  widow, 
in^tDDard'^  she  shall  be  entitled  to  keep  her  wearing  apparel  and  such  house- 
Ac,  separate  hold  goods  and  farming  utensils,  provisions  and  clothing,  as  may 
from  dower    bc  necessary  for  her  maintenance  and  that  of  her  family,  to  be 

set  apart  by  the  appraisers,  who  shall  have  special  regard  to  the 

ability  of  such  widow  and  children  to  provide  for  and  maintain* 

(0  Act  Jan.  1?,  ISoli  Sees.  1  to  4,         (v)  Act  Jan.  15,  1859,  Sees.  3,  4,  5, 
Pamph.,  129.  Patnph.,  32. 

(w)  Act  Dec.  32.  1859,  Sees.  1  to  5, 
Pamph.,  26. 
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themselveB ;  and  the  aforesaid  articles  shall  not  be  considered 
and  taken  as  forming  a  part  of  the  widow's  dower  in  any 
case,  (to) 

44.  All  contracts  heretofore  made  by  executors,  administra-  Contracisi 
tors,  trustees  and  guardians,  with  freedmen  and  freed  women,  for  ^^^^  freed- 
the  benefit  of  the  estates  represented  by  them  respectively,  be,  ™ed. 

and  the  same  are  hereby,  legalized. 

45.  £xecutors,  administrators,  trustees  and  guardians,  when  contracti? 

in  their  judgment  it  is  necessary  and  proper  to  hire  labor  for  may  be  made 
the  cultivation  of  the  lands  of  the  estates  represented  by  them  ^^J^™ 2)^ 
respectively,  shall  be,  and  they  are  hereby,  authorized,  with  the  hire  laborers, 
sanction  of  the  Judge  of  the  County  Court,  to  hire  and  em-*<^ 
ploy  such  laborers  and  superintendents  as  shall  be  necessary 
for  that  purpose,  and  their  contracts  so  made  shall  be  bind- 
ing upon  the  estates,  and  the  compensation  agreed  upon  to  bo 
paid  shall  be  a  charge  against  said  estates  respectively,  nor  shall 
the  same  be  a  personal  charge  against  such  executors,  adminis- 
trators, trustees  and  guardians,  further  than  they  have  prop- 
erty in  their  hands  sufficient  to  meet  the  same :  Provided,  That-.       .. 
the  laborers  and  superintendents  thus  employed  shall  have  a^jorer*. 
tirst  dnd  prior  lien  for  their  wages  upon  all  crops  grown,  pro- 
duced, gathered  or  superintended  by  their  labor  and  superin- 
tendence, (x) 

46.  The  35th  section  of  said  act  of  20th  November,  1828,  be.  Court  may 

and  the  same  is  hereby  so  amended  as  to  authorize  the  Court  5^^*^^^"^^^^; 

its  discretion  to  direct  that  the  money  of  minors  be  invested  ey  of  minora 

on  mortgage  security  or  in  United   States  or  State  bonds  or  *?qP J^^^^ 

stock,  (y)  LortRfH?e 

securities. 


CHAPTER  IV. 

Of  Wiils  of  Lands. 

Sec.  1.  Every  person  of  the  age  of  twenty-one  years,  beingofWillaof 
sound  mind,  shall  have  power  by  last  will  and  testament  in  executed.^ 
writing,  to  devise  and  dispose  of  his  or  her  lands,  tenements, 
and  hereditaments,  and  of  his  or  her  estate,  right,  title,  and  in-7Fla..  39-i. 
terest  in  the  same,  in  possession,  remainder,  or  reversion,  at  the 
time  of  the  execution  of  the  said  last  will  and  testament :  Pro- 
vided, That  every  such  last  will  and  testament  shall  be  signed  by 
the  testator,  or  by  some  other  person  in  his  or  her  presence,  and 
by  his  or  her  express  directions,  and  shall  be  attested  and  sub- 
scribed, in  the  presence  of  the  said  testator  or  testatrix,  by  three 
or  more  witnesses,  or  else  it  shall  be  utterly  void  and  of  none 
effect 

(w)  Act  Dec.  7, 18W,  Sec  5,  p.  28.  (w)  Act  Dec.  18,  1866,  Sec.  1,  Pam- 

W  Act  Jan.  16, 1866,  Sees.  1  and  2,      phlet  Law.  p.  26. 
p.  36. 
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alty,  how 
revoked. 


Devise  of  re-  2.  No  such  devise  or  disposition  of  lands,  tenements,  or 
y.^^  hereditaments,  or  any  part  or  clause  thereof,  shall  be  revocable 
by  any  other  will  or  codicil,  unless  the  same  be  in  writing,  and 
made  as  aforesaid  ;  but  every  such  last  will  and  testament,  de- 
vise, or  disposition,  may  be  revoked  by  any  other  writing  signed 
by  the  testator  or  testatrix,  declaring  the  same  to  be  revoked, 
or  operating  as  a  revocation  thereof  by  law,  or  by  burning,  can- 
celling, tearing,  or  obliterating  the  same,  by  the  testator  or  tes- 
tatrix, or  by  his  or  her  direction  and  consent,  or  by  the  act  and 
operation  of  law.  (z) 


Kequisitcs  of 
such  wills. 

«Fla.,  451. 


No  testimo- 
ny received 
alter  six 
mopths. 


Letters  not 
to  be  fi^ranted 
tiU  after  60 
days*  notice. 


How  will  of 

chattels 

revoked. 


Of  Nuncupative  Wills, 

3.  No  nuncupative  will  shall  be  good  that  is  not  proved  by 
the  oaths  of  three  witnesses  at  least,  that  were  present  at  the 
making  thereof,  nor  unless  proved  by  the  said  witnesses  that 
the  testator  or  testatrix,  at  the  time  of  pronouncing  the  same, 
did  desire  the  persons  present,  or  some  of  them,  to  bear  witness 
that  such  was  his  or  her  will,  or  to  that  effect,  nor  unless  such 
nuncupative  will  was  made  in  the  time  of  the  last  sickness  of  the 
deceased. 

4.  After  six  months  passed  after  the  speaking  of  said  testa- 
mentary words,  no  testimony  shall  be  received  to  prove  any 
nuncupative  will,  unless  the  said  testimony,  or  the  substance 
thereof,  were  reduced  to  writing  within  six  days  from  the  mak- 
ing of  said  will,  and  were  sworn  to  before  some  judicial  officer 
of  this  State  within  the  said  six  days. 

5.  No  letters  testamentary,  or  probate  of  any  nuncupative 
will  shall  be  granted,  until  sixty  days  at  least  from  the  death  of 
the  testator  or  testatrix,  nor  shall  any  nuncupative  will  be  re- 
ceived to  be  proved,  until  citation  hath  issuea,  and  have  been 
published  and  served  upon  the  widow  or  next  of  kin  of  the  de- 
ceased, at  least  sixty  days  from  the  time  appointed  for  proving 
such  will,  calling  in  the  said  widow,  or  next  of  kin,  in  order  that 
they  may  contest  the  same  if  they  think  fit. 

6.  No  will  or  writing  concerning  any  goods  or  chattels  shall 
be  revoked,  nor  shall  any  clause,  aevise,  or  bequest  therein  be 
altered  and  changed  by  any  words,  or  will  by  words  of  mouth 
only,  except  the  same  be  in  the  life  of  testator  or  testatrix  com- 
mitted to  writing,  and  after  the  writing  thereof,  read  unto  the 
testator  and  allowed  by  him,  and  be  proved  to  be  done  by  three 
disinterested  and  credible  witnesses  at  least. 


Of  the  Probate  thereof 

Wills  how  ^'  ^^®^  wills  and  testaments,  both  of  real  and  personal  prop- 
admitted  to  erty,  may  be  admitted  to  probate,  upon  the  oath  of  any  person 
probate.  appointed  executor  or  executrix  thereto,  or  where  no  executor 
7Fla,,  293.  or  executrix  is  appointed,  of  any  other  credible  person  having 


(z)  Act  Nov.  20, 1828,  Sees.  51  and  52,  Duval,  181. 
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00  intei*est  under  the  will,  that  he  or  she  verily  believes  the 
writing  exhibited  as  the-last  wUl  and  testament  to  be  the  true 
last  will  and  testament  of  the  deceased,  which  probate  may  be 
granted  in  term  time,  or  vacation,  by  the  several  Judges  of  the 
County  CJourts.  (a) 

8.  Ihe  probate  of  wills,  so  far  as  concerns  any  personal  estate.  Effect  of 
shall  be  conclusive^  as  to  the  validity  of  the  will  of  which  it  isP^batoof 
the  probate,  and  the  probate  of  wills  as  far  as  concerns  real  prop- 
erty, shall  be  prima  facie  evidence  of  the  validity  of  the  wills 

of  which  it  is  probate,  in  any  suit  or  controversy  in  relation  to 
or  coDceming  the  property  thereby  devised  or  bequeathed  ;  and 
it  shall  and  may  be  lawful  for  any  and  every  person  or  persons 
interested,  to  make  application  to  the  Court  in  which  the  probate  probate,  how 
of  any  will  may  have  been  granted,  for  a  revocation  of  such  pro- revoked, 
bate,  by  petition  to  the  said  Court,  which  petition  shall  set  forth 
the  ground  upon  which  revocation  is  demanded ;  and  a  copy 
thereof,  together  with  a  citation  to  appear  and  answer  the  same, 
shall  be  served  upon  the  executor  or  executrix,  or  administrator 
or  administratrix,  with  the  will  annexed,  at  least  thirty  days  be- 
fore the  term  of  the  Court  to  which  such  citation  may  be  returna- 
ble, and  the  party  cited  to  answer  the  said  petition  shall  file  his  or 
her  answer  to  the  same  ten  days  before  the  Court  to  which  the  ci- 
tation is  returnable ;  and  the  said  Court  shall,  upon  the  petition 
and  answer  of  the  said  parties,  and  the  proof  adduced  by  them, 
which  shall  in  all  c^ses  be  taken  down  in  writing  in  open  Court, 
confirm  or  revoke  the  said  probate  according  to  the  law  and  justice 
of  the  case,  at  the  term  of  the  Court  to  which  the  citation  shall 
be  retumable,  unless  good  cause  be  shown  for  a  continuance,  {aa) 

9.  Probate  of  wills  duly  obtained  and  granted  by  any  Court  Foreign  pro- 
in  any  of  the  States,  Territories,* or  Districts  in  the  United  States,  ^^* 

or  in  any  foreign  country,  which  relates  to  property  in  this  State, 
shall  be  admitted  to  record  in  the  aforesaid  County  Courts,  and 
shall,  when  so  recorded,  have  the  same  force  and  effect,  as  to  the 
disposition  of  the  property  thereby  devised  or  bequeathed,  fts 
wills  executed  in  this  State :  Provided^  The  said  wills,  made  out 
of  this  State,  shall  have  conformed  to  the  laws  thereof  in  the 
form  and  manner  of  their  execution. 

10.  No  will  shall  be  admitted  to  probate,  upon  the  oath  of  any  Proof  of  will 
person  appointed  executor  or  executrix  thereto,  when  it  shall  ap-  ^^  witncsaea. 
pear,  by  said  will  or  otherwise,  that  said  person,  so  appointed,  is 
interested  in  the  estate  therein  bequeathed,  or  any  part  thereof,  (ft) 

(Xote. — ^When  attesting  witness'  to  any  will  resides  beyond 
the  limits  of  the  State,  commission  may  be  issued  to  obtain  the 
eridencc  of  the  execution  of  such  will.) 

Saving  of  Rights  under  Spanish  Laws, 

M.  Nothing  in  this  act  contained  shall  be  construed  to  affect  Exception  an 

{•)  Act  Not.  20,  1828,  Sees.  58  to  67,         (6)  Act  Nov.  31, 1899,  Scci  3,  DnVal,  »  FUk.,  883. 
I>itvtl,58io57;  Thompeon,  1{«.  184. 

JM)  Act  Not.  30, 182$,  Bee  58,  Dd- 
,188. 
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9  Fia.,  3Xi.  the  rights,  already  vested  hy  the  pre-existing  Spanish  laws  in  this 
State,  in  married  women,  in  regard  to  their  power  of  jie vising 
or  bequeathing  their  separate  property,  (c) 

Provision  /or  Contest  in  tj    Validity  of  Wills. 

Wills,  how  12.  In  case  any  will  shall  be  oftered  for  probate,  and  the  same 
cont^jst^d.  g[jall  be  contested,  it  shall  be  the  duty  of  the  Jnd^  of  the  County 
Court  to  certify  the  fact  and  send  up  the  original  will  to  the 
Circuit  Court  of  the  same  county,  and  an  issue  shall  be  made  up 
in  the  Circuit  Court  under  the  direction  of  said  Court,  and  the 
validity  of  the  will  tried  therein  upon  the  principles  of  law  in  such 
cases ;  and  the  verdict  of  the  jury  and  the  judgment  of  the  Court 
upon  the  validity  of  said  will,  shall  be  certified  to  the  County 
Court,  and  the  original  will,  if  established,  shall  be  sent  back  to 
the  County  Court  to  be  recorded,  and  upon  the  proceeding  so 
certified  to  the  County  Court,  said  Court  shall  proceed  to  ^rant 
letters  testamentary  or  of  administration,  and  to  do  all  other 
things  necessary  to  be  done  to  have  the  will  carried  into  effect, 
or  the  estate  properly  administered  as  heretofore,  {d) 
Wills  and  let-  13.  That  to  re-establbh  record  of  any  will,  letters  testament- 
teretestar  jn-y^  of  administration  or  guardianship,  of  assignment  of  dower, 
men  ry,  c.  ^^  ^^^  other  paper  or  papers,  or  any  instrument  of  writing  or 
judgment,  order  or  decree  of  the  County  Court  or  Judge  in  any 
way  connected  with  the  administration  of  the  estate  of  any  de- 
cedent, or  the  administration  of  guardians  authorized  or  required 
by  law  to  be  recorded,  and  which  have  been  of  record,  or  on  file 
for  record,  in  any  County  Court  oflice  in  this  State,  and  ^which 
have  been  lost,  mislaid,  or  destroyed,  the  applicant  shall  produce 
the  original  or  a  paper  writing  purporting  to  be  a  copy,  or  as 
near  as  may  be  known  or  recollected,  a  copy  of  the  original  pa- 
per or  record  so  lost,  mislaid,  or  destroyed,  with  full  or  circum- 
stantial proof  of  the  substance  thereof,  accompanied  with  a  dec- 
laration of  his  intention  to  establish  such  record  or  paper  so  lo6t, 
mislaid,  or  destroyed,  and  shall  notify  the  opposite  party  or  per- 
sons interested,  in  the  manner  provided  in  the  first  section  of  thxf^ 
act,  and  at  the  first  term  of  the  Circuit  Court  thereafter,  if  no 
sufficient  objection  be  made,  such  record  or  paper  so  lost,  mis- 
laid, or  destroyed,  shall,  by  order  of  said  Court,  be  re-established 
and  again  admitted  to  record,  (e) 

Administrator  or  ExeciUor^  Liability  of  on  Promise  to  Atiswer 

out  of  His  own  ^tate. 

Prcmiiuns  14.  No  action  shall  be  brought  whereby  to  charge  aiiy  execu- 
b?writuSi*&  tor  or  administrator  upon  any  special  promise  to  answer,  or  pay 
signed  by 

(d)  Act  January  8, 1868,  Pamph. .  103. 


ADMINISTRATIOX    AND   WILLS.  79 

any  debt  or  damages  out  of  his  own  estate,  or  whereby  to  charge 
thQ  defendant  npon  any  special  promise  to  answer  for  the  debt, 
default,  or  miscarriage  of  another  person,  or  to  charge  any  person 
upon  any  agreement  made  upon  consideration  of  marriage,  or 
upon  any  contract  for  the  sale  of  lands,  tenements,  or  heredita- 
ments, or  of  any  uncertain  interest  in,  or  concerning  them,  or  for 
any  lease  thereof  for  a  longer  term  than  one  year,  or  upon  any 
agreement  that  is  not  to  be  ])erformed  within  the  space  of  one 
year  from  the  making  thereof,  unless'  the  agreement  or  promise 
upon  which  such  action  shall  be  brought,  or  some  note  or  mem- 
orandum thereof,  shall  be  in  writing,  and  signed  by  the  party  to 
be  charged  therewith,  or  by  some  other  person,  by  him  thereunto 
lawfully  authorized.  (/) 


Of  the  Sale  of  Heal  EstcUe  of  Infants 

15.  Where  any  executor,  administrator,  or  guardian,  shall  have  Real  estate, 
the  control  or  management  of  any  real  estate,  the  property  of  an  when  and 
infant,  and  shall  think  it  necessary  or  expedient  to  sell  the  same,  ^^  ^^   ' 
it  shall  and  may  be  lawful  for  the  said  executor,  administrator, 

or  guardian,  to  apply  by  petition  to  the  Judge  of  the  Circuit 
Court  of  the  county  m  which  said  real  estate  may  be  situated,  for 
authority  to  sell  the  same ;  and  if  the  prayer  of  said  petition 
shall  appear  to  the  said  Judge  reasonable  and  just,  it  shall  be,  and 
is  hereby  declared,  lawful  to  authorize  said  executor,  administra- 
tor, or  guardian,  to  sell  said  estate  under  such  conditions  as  t\^ 
interests  of  such  infant  may,  in  the  opinion  of  said  Judge,  seem 
to  require.  (^) 

16.  No  authority  shall  be  granted  to  sell  real  estate,  as  pro- previous  no- 
vided  for  in  the  first  section  of  this  act,  unless  the  executor,  ad-  tlce  of  appii- 
minifltrator,  or  ^ardian,  shall  have  given  at  least  thirty  days'  ^  **"* 
previous  notice,  m  one  or  more  newspapers  printed  in  this  State 

nearest  to  where  said  real  estate  may  be,  of  his  intention  to  make 
application  to  the  Judge  of  the  said  Court  for  authority  to  sell  the 
same.  {^ 

17.  Where  authority  shall  be  granted  by  virtue  of  this  act  to  Papers  to  be 
«*ll  real  estate,  the  petition  and  all  papera  relating  to  the  same,  of^recoiS^^^ 
together  with  the  order  of  the  Judge  granting  authority  to  sell, 

shall  be  filed  in  the  office  of  records  for  the  county  in  wnich  said 
real  estate  may  be  situated. 

18.  Where  any  executor,  administrator,  or  guardian,  shall  con-  Title  of  iu- 
vey  any  real  estate,  the  property  of  an  infant,  under  the  authority  ^"^J*  ^^^'  ^^* 
given  by  virtue  of  this  act,  the  title  to  the  property  thus  con- 
veyed, so  far  as  the  infant  may  have  title  thereto,  shall  be  good 

and  elTectual.  (t) 

(/)  Act  Nov.  15,  1828,  Duval,  206,  (A)  Act  Feb.  12,  18M6,  Sees.  1,  2,  8; 

Sec  10;  thompBOD,  217.  Duval,  180. 

(g)  Act  Nov.  20, 1828,  Sec  50,  Duval,  (<)  Act  Nov.  20, 1828,  Sec.  1 ;  Duval, 

181,  168. 
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Sales  by  Administrators^  <fcc.,  Free  from  Auction^  Tax. 

19.  Sales  under  aud  by  virtue  of  any  execution  ateonunon  law^ 
decrees  in  chancery,  or  by  any  executor,  administrator,  or  guar- 
dian in  relation  to  property  wold  by  them  in  that  capacity,  are  ex- 
empt from  auction  tax.  (j) 


Foreign  Mcecutors  and  Administrators. 

Foreign  ex-        20.  Executors  and  administrators  who  shall  produce  probata 

mi^ue  ^^'*  ^^  ^^^^^  ^^'  letters  of  administration,  duly  obtained  in  any  of  the 

States  or  Territories  in  the  United  States,  and  properly  authcnti- 

(>  Fla.,  179.     cated  under  the  act  of  Congress  of  the  26th  of  May,  1 790,  shall  be 

anthonzed  to  maintain  actions  in  the  several  Courts  in  this  State, 

under  the  same  rules  and  regulations  as  other  plaintiflfs.   (k) 

Of  Splits  Agahist  Mrecutors  and  Administrators. 

Limitation        *^1.  If  any  suit  be  brought  against  any  executor  or  adminis- 

^^  ®^?  *^:    trator,  or  other  person  having  charge  of  the  estate  of  a  testator 

teBtotor^or  ^  ^^  ^^  intestate,  for  the  recovery  of  debt  due  upon  an  open  ao- 

inte«tatc.       count,it  shall  be  the  duty  of  the  Court  before  whom  such  suit  shall 

be  brought,  to  cause  to  be  expunged  from  such  account  every  item 

I  ?U.'  ^0  ^  t^6**6<^^  which  shall  appear  to  have  been  due  five  years  before  the 

160.    '      '    death  of  the  testator  or  intestate ;  saving  to  all  persons,  non  com- 

po§  mentis^  femes  covert^  infants,  imprisoned,  or  out  of  this  State, 

who  may  be  plaintiffs  in  such  suits,  three  years  after  their  several 

disabilities  shall  be  removed;  and  if  any  person  shall  wilfully 

post  date  any  such  account,  he  shall  forfeit  and  pay  tenfold  the 

amount  of  the  articles  so  post  dated ;  to  be  recovered  in  any  Court 

of  record  where  the  penalty  incurred  shall  exceed  twenty  dollars^ 

and  by  warrant  before  a  justice  of  the  peace  where  the  penalty 

incurred  shall  not  exceed  that  sum.  (/) 

22.  No  action  of  debt  shall  be  brought  against  any  executor 


Debt  on 
jadgmentf^. 

5  Fla.,  83. 
9  Fla.,  187, 
283,856. 


^5« 


(j)  Act  1845,  cU.  10,  Sec.  5,  Pampli., 

;  Thompson,  248. 

(Jfc)  Act  Nov.  31, 1839,  Sec.  3,  Duval, 
105. 

(0  Act  Nov.  10, 1828,  Duval,  157,  Sec. 
12 ;  13  Thompson,  144. 

I  annex  a  list  of  some  of  the  decis- 
ions of  the  Supiome  Court  in  relation 
to  administration,  wills,  &c.,  besides 
those  occurrinji^  herein  opposite  the 
text  The  intention  of  the  testator  is 
the  polar  star  to  guide  in  the  construc- 
tion of  the  will ;  Sims  vs.  Darden  and 
Wife,  5  Fla.,  51 ;  Buss  vs.  Russ,  9  Fhi., 
105.  What  the  words  "chUd"  or 
**  children,"  occurring  in  a  wHK  usually 
denote;  McLeod  vs.  Dell,  9  Fla.,  427. 
As  to  nuncupative  will,  see  ibid.,  451. 
As  to  the  doctiine  of  election,  Toung« 
administrator,  vs.  McKinnie,  5  Fla., 


r>42.  As  to  what  is  a  vested  legacy,  see 
ibid..  542.  As  also  the  construction  or 
application  of  the  proviso  to  the  tentli 
and  eleventh  clauses  of  the  statute  of 
descents,  ibid.  No  one  but  an  heir  of 
the  realty  or  entitled  to  distribution 
can  contest  the  prolyite  of  a  wIU  of  the 
"realty.  Executor  is  not  an  incompe- 
tent witness  to  a  will,  unless  he  is  a 
legatee  or  has  an  interest  in  the  estate ; 
Meyer  vs.  Fogg,  executor,  7  Fla.,  288. 
A  devise  of  reiuty  to  pay  certain  debti 
creates  a  trust  wnlch  equity  wiU  exe- 
cute ;  McHardy  vs.  Hardy,  7  Fla.,  301. 
A  devise  of  all  the  residue  of  any  prop- 
erty and  estate,  real  and  personal.  In- 
cludes the  corpus  of  the  t^tator^s  pro- 
perty not  otherwise  dispoaed  of;  McGet" 
vs.  Doc  ex  dem  Alba,  9  Fla.,  38. 
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or  administrator,  or  other  person  having  charge  of  the  estate  of  a 
testator  or  intestate,  upon  a  judgment  obtained  against  his  testa- 
tor or  intestate,  nor  shall  any  scire  facias  be  issued  against  any 
executor  or  administrator,  or  other  person  having  charge  of  the 
estatte  as  aforesaid,  to  revive  such  judgment,  after  the  expiration 
of  five  years  from  the  qualification  of  his  executor  or  administra- 
tor, or  of  such  other  pei-son  having  charge  of  the  estate;  and  all 
such  judgments  after  the  expiration  of  five  years  upon  which  no 
proceeding  shall  have  been  had,  shall  be  deemed  to  have  been 
paid  and  discharged,  saving  to  all  persons  non  compos  mentis^ 
femes  covert^  infants,  imprisoned,  or  out  of  this  State,  Avho  may 
have  been  entitled  to  the  benefits  of  such  judgments,  three  years 
after  these  several  disabilities  shall  be  removed. 


CHAPTER  V. 

Of  Apprentices, 

Sec.  1.  Every  poor  orphan,  who  has  not  estate  safficient  for  his  Poororplumft 
mainteaance  out  of  its  profits,  shall,  by  order  of  the  Judge  of  the  ^xX^ak^^ 
County  Court,  be  bound  out  as  an  apprentice  until  he  arrives  at  prentices. 
the  age  of  twenty-one  years,  if  a  boy,  and  the  age  of  sixteen,  if 
a  girl,  to  some  master  or  mistress,  who  shall  covenant  to  teach 
the  said  apprentice  some  art,  trade,  or  business,  to  be  particular- 
ized in  the  mdenture,  and  also  to  teach  him  or  her  reading,  writ- 
ing, and  arithmetic,  and  to  give  him  or  her  a  new  suit  of  clothes  ' 
when  he  or  she  arrives  at  that  age.  (yn) 

2.  Ever^  Judge  of  the  County  Court  shall  hear  the  complaints  Complaints 
of  apprentices  or  hired  servants,  being  citizens  of  the  United  eL*^St ' 
States,  who  reside  within  the  jurisdiction  of  such  Court,  against  martw^ 
their  masters  or  mistresses,  alleging  an  undeserved  or  immod- 
erate correction,  insufficient  allowance  of  food,  raiment,  or  want 

of  instruction ;  and  the  said  Court  shall  determine  the  complaints 
in  a  summary  way,  and  make  such  orders  for  their  government 
or  removal  as  to  said  Judge  mav  seem  proper. 

3.  If  any  apprentice  who  shall  have  been  regularly  bound,  by  Dosertingap- 
deed,  to  the  master  or  owner  of  any  ship  or  vessel,  as  aforesaid,  Srimwe-^ 
for  any  term  of  years,  for  the  pdrpose  of  being  taught  the  art  or  hended,  Ac 
trade  of  a  seaman  or  mariner,  shall,  at  any  port  or  place  within 

this  State,  desert  or  absept  himself  from  the  ship  or  vessel  on 
board  of  which  he  has  been  placed  by  his  said  master,  without 
the  leave  of  the  master  or  such  other  officer  commanding  in  the 
absence  of  the  master,  it  shall  be  lawful  for  any  justice  of  the 
peace  of  any  county  or  corporation  within  this  State,  upon  the 
complaint  of  the  master,  or  other  person  commanding  in  the  ab- 

(m)  Act  Not.  20, 1828,  Sees.  2  and  8,  Dnyal,  168. 
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Proviso. 


Children 


sence  of  the  master,  to  cause  such  apprentice  to  be  apprehended, 
and  dealt  with  in  the  same  manner  as  hereinbefore  stated,  if  such 
justice  shall  be  satisfied^  by  due  proof,  that  such  apprentice  has 
been  regularly  bound,  by  deed,  to  the  master  or  owner  of  such 
ship  or  vessel,  and  that  the  said  deed  is  then  in  full  force :  Pro- 
vided cdwaya^  If  any  seaman,  mariner,  or  apprentice,  shall  offer 
sufficient  proof  to  satisfy  the  justice  of  the  peace,  before  whom 
he  may  be  brought,  that  he  hath  been  cruelly  or  improperly 
treated  while  on  board  of  any  ship  or  vessel,  by  the  master 
thereof,  or  that  he  hath  good  cause  to  apprehend  danger  to  his 
person  from  the  master,  should  he  be  compelled  to  remain  on 
board  such  vessel,  it  shall  be  lawful  for  the  justice  to  discharge 
such  seaman,  manner,  or  apprentice,  from  any  further  confine- 
ment on  account  of  such  desertion  or  absence,  hi) 

4.  It  shall  be  lawful  for  any  parent  or  guardian,  having  the 
bonnd^oul  as  control  of  a  child  under  sixteen  years  of  age,  with  the  approval 
approQtices.  of  the  Judge  of  the  County  Court  of  the  county  in  which  such 

parent  or  guardian  may  be  a  resident  at  the  time,  ("  and  where 
there  are  no  parents  or  guardians  "  it  shall  be  the  duty  of  the 
judge,)  to  bind  out,  as  an  apprentice,  the  said  child,  for  any  pe- 
riod not  to  extend  beyond  the  time  when  such  child  shall  arrive 
at  the  age  of  twenty-one  years,  if  a  male,  and  eighteen  years,  if 
Conditions  of  a  female,  to  some  suitable  person,  who  shall  covenant  in  the  arti- 
indentnres.  cles  of  apprenticeship  to  teach  the  said  apprentice  some  art,  trade, 
husbandry,  or  other  business,  to  be  particularized  in  said  articles, 
and  also  the  elements  of  reading  and  writing,  and  to  give  him  or 
her  a  new  suit  of  clothes,  blanket  and  shoes  at  the  expiration  of 
said  term  of  apprenticeship,  (o) 

5.  In  all  cases  when  the  child  proposed  to  be  apprenticed  un- 
der th6  provisions  of  the  first  section  of  this  act,  shall  be  of  the 
age  of  sixteen  years  or  over,  his  or  her  assent,  to  be  evidenced 
by  his  or  her  signature  to  the  articles  of  apprenticeship,  shall 
be  required  to  give  validity  to  the  same,  (o) 

6.  In  all  cases  when  a  parent  having  control  of  a  child  under 
be^ound  ap-  sixteen  years  of  age,  shall  be  adjudged  to  be  a  vagrant,  the 
prentices.      Court  rendering  the  judgment  shall  also  proceed  to  bind  out 

such  child  as  an  apprentice  agreeably  to  the  provisions  and  upon 
the  same  terms  as  an  apprentice  in  the  first  section  of  this  act.  (o) 
Children  of        Y.  Whenever  any  person  shall  apply  to  be  placed  upon  the 
Soundap?^*^ pauper  list  of  the  county,  the  Board  of  County  Commissioners, 
prentices.      upon  granting  the  application,  may  in  tlieir  discretion  require 
that  the  children  of  such  applicant,  under  the  age  of  sixteen 
years,  shall  be  bound  out  as  apprentices,  upon  the  terms  pre- 
scribed in  the  first  section  of  this  act. 
'^fid^^^'^to        ^'  Whenever  any  child  under  sixteen  years  of  age  shall  be 
be  bound  ap-  abandoned  by  the  father,  and  for  whom  he  fails  to  provide  sup- 
prentices,      port  and  maintenance,  such  child  may  be  bound  out  by  the 
Judge  of  the  County  Court,  in  accordance  with  the  provisions  of 


Assent  of 
chUd  when 
required. 


Children  of 
vaerants  to 


(n)  Act  Sept.  18, 1822.  Sec.  3,  Duval, 
69 ;  Thompson,  227,  228. 


(o)  Act  January  12, 1866,  Pamph.,  34, 
85,  Sec.  1  to  6. 
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the  first  section  of  this  act ;  but  no  such  child  shall  be  bound 
out  unless  with  the  assent  of  the  mother,  or  unless  she  be  un- 
able or  neglects  to  provide  for  its  support  and  maintenance.        ^ 

9.  If  any  parent,  guardian,  or  other  person  shall  in  any  man-  Punishment 
iier  entice,  take,  carry  away,  or  harbor,  or  cause  the  same  to  be  ^°^  enticing 
done,  any  child  from  the  possession  or  services  of  another,  afler  ti°  ^  ^^^y*^ 
said  child  has  been  apprenticed  as  provided  for  in  this  act,  the  the  person  to 
said  parent,  guardian  or  other  pereon  so  offending  shall  be  guilty  ^^^^  bound 
of  a  misdemeanor,  and  upon  conviction  shall  return  said  appren- 
tice, and  be  fined  in  a  sum  not  exceeding  one  thousand  dollars, 
or  imprisonment  not  exceeding  six  months,  at  the  discretion  of 
the  jury. 


CHAPTER  VI. 

J  Wio  may  submit  to  Arbitration^  and  What  may  he  /Submitted. 

Sec.   1.  It  shall  and  may  be  lawful  for  all  persons  desirous  oij^  persons 
ending  any  matter  of  difference,  controversy,  or  quarrel,  in  which  may  submit 
any  action  at  law  or  in  equity  will  lie,  or  in  which  any  action  cpntrover- 
or  suit  has  been  commenced  and  is  pending,  to  agree  that  their  **   ' 
said  matter  of  difference,  controversy,  or  quarrel  shall  be  adjusted  3  pia.  127. 
and  determined  by  arbitration,  and  to  appoint  one  or  more  arbi- 
trators, with  an  umpire,  to  adjust  and  determine  the  same.:  the 
matters  in  difference  between  the  parties  shall  thereupon  be  sub-  Stipulation. 
mitted  to  the  said  arbitrator  or  abitratoi*s  by  bond,  covenant,  or 
-Other  agreement  in  writing,  and  the  parties  aforesaid  may  stipu- 
late and  agree  either  in  said  bond,  covenant,  or  agreement,,  or 
by  a  separate  agreement,  that  the  said  submission  to  arbitration 
shall  he  made  a  i*ule  of  any  Court  of  record  in  this  State,  (p) 

2.  When  any  submission  is  intended  to  be  made  a  rule  of  Court  01* 

as  aforesaid,  an  affreemeut  to  that  effect  in  writing,  signed  by  the    ^^^  ^^^ 
parties,  shall  be  filed  in  the  office  of  the  clerk  of  the  Court -of2F]a.,  448. 
which  said  submission  is  to  be  made  a  rule,  and  the  clerk  shall 
thereupon  enter  said  rule. 

3.  Controvei*sies  and  suits  in  which  infants  are  interested  may.  Guardians 
in' like  manner,  when  made  a  rule  of  Court,  be  submitted  to  arbi- and  exec\i- 
tration  by  consent  of  their  lawful  guardian;  and  executors  and^*?™^y8"^- 
administrators  may  also  submit  to  arbitration  any  matter  in  dis-  ™ 

pate  or  controversy  in  relation  to  the  goods,  chattels,  debts,  and 
credits  of  their  testator  or  intestate. 

4.  Nothing  in  this  act  contained  shall  deprive  any  party  to  jurisdiction 
any  submission  not  made  a  rule  of  Court  as  aforesaid,  from  seek-  of  equity 
ing  relief  in  the  Courts  of  law  or  equity,  (q)  courts. 

5.  In  all  cases  in  which  magistrates  shall  have  jurisdiction,  g^^^^j^g^ 

tice 
( »)  Act  Nov.  17,  ia»,  Sees.  1  and  2,         (q)  Act  Nov.  17, 1838,  Sees.  8  and  9, 
Duval,  235.  Duval,  337. 
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Oath  of  the 
arbitrators. 


Power  and 
duty  of  arbl 
tratiors. 


Fees  of  arbi 
trators. 


Fees  of  wit- 
nesses. 


For  what 
causes  set 
aside. 


Exception, 
Jiow  to  be 
made. 


the  parties  may  submit  their  difference  to  arbitration,  and  the 
award  shall  have  the  force  and  effect  of  a  judgment  of  a  Justice 
of  the  Peace,  (r) 

Of  the  Arbitrators^  their  Power ^  c£v. 

(5.  The  arbitrator  or  arbitrators,  or  umpire  appointed  as  afort- 
said,  shall,  before  entering  upon  the  investigation  of  the  matter? 
submitted  to  them,  be  severally  sworn  or  affirmed  before  some 
Judge  or  Justice  of  the  Peace,  faithfully  and  diligently  to  exe- 
cute the  trust  committed  to  them  by  the  submission ;  and  the 
examination  of  all  witnesses  before  the  said  arbitrator,  arbitra- 
tors, or  umpire  shall  be  under  oath  or  affirmation,  and  if  the  par- 
ties themselves  be  examined,  such  examination  shall  also  be  un- 
der oath  or  affirmation,  and  in  the  presence  of  each  other ;  aud 
the  said  arbitrators,  or  either  of  them,  shall  be,  and  they  are 
hereby,  authorized  and  empowered  to  issue  subpienas  to  compel 
the  attendance  of  witnesses,  under  the  same  regulations  as  the 
clerks  of  the  several  Courts  of  this  State,  which  said  subpcpna> 
shall  be  served  by  the  sheriff  or  any  constable  of  the  count v, 
and  shall  be  obeyed  by  the  witnesses  in  the  same  manner  as  sufh 
poenas  issued  from  any  Court  of  record  within  tliis  State. 

T.  The  arbitrators  for  their  services  shall  be  entitled  to  re- 
ceive one  dollar  and  fifty  cents  per  day,  if  demanded,  to  be  paid 
jointly  by  the  contending  pailies  before  entering  the  award ;  the 
fees  of  the  clerk  for  entering  the  rule  of  Court  shall  be  jointly 
paid  by  the  parties  previous  to  the  entering  thereof,  unless  other- 
wise directed  by  the  award.  ' 

8.  All  witnesses  obeying  the  said  sub|^oena  of  the  arbitrators 
shall  be  allowed  the  same  compensation,  and  entitled  to  the 
same  privileges,  as  if  summoned  by  the  clerk  of  any  Court  of 
record. 

Of  the  Aioardy  How  and  for  what  Causes  Set  Aside. 

9.  No  award  of  any  arbitrator  or  arbitrators  duly  appoiDted, 
made  pursuant  to  the  said  submission,  shall  be  set  aside  by  the 
said  Court,  except  on  the  ground  of  fraud,  corruption,  gross  negli- 
gence, or  misbeliavior  of  one  or  more  arbitrators  or  umpire,  or 
of  evident  mistake  acknowledged  by  the  arbitrators  or  um- 
pire who  may  have  signed  the  award. 

10.  Any  party  feeling  himself  aggrieved  by  any  award  made 
a  rule  of  Court  as  aforesaid,  and  conceiving  that  he  has  jnst 
ground  to  set  aside  said  award,  may  apply  to  the  Court  for  that 
purpose  by  motion  at  the  ensuing  term  of  said  Court,  on  giving 
the  opposite  party,  or  his  attorney,  ten  days'  previous  notice  of 
such  mtendea  application,  and  of  the  grounds  on  which  the  mo- 
tion will  be  made  to  set  aside  fcaid  award  ;  and  if  the  award  be 
made  during  the  term  of  the  Court,  and  there  be  sufficient  time 
before  the  end  of  the  term  to  give  the  said  notice  of  ten  days* 


(r)  Act  Nov.  17,  1828,  Sec.  12,  Duval,  237;  Thompeon,  889,  400,  401. 
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and  the  same  be  given,  tlie  motion  to  set  aside  the  aAvard  may 
be  made  during  that  term. 

11.  The  Court  in  which  any  motion  may  be  made  to  set  aside  Trial  of  ex- 
any  award  made  as  aforesaid  shall  require  affidavit  of  the  facts  ception. 
constituting  the  ground  on  which  the  motion  is  made,  and  shall 

also,  if  offered,  receive  affidavits  on  the  other  side,  but  no  parol 
testimony  shall  be  admitted  on  either  side,  (s) 

12.  If  no  motion  be  made  to  set  aside  any  award  made  as  judgment  on 
aforesaid,  it  may  be  entered  of  record  at  the  ensuing  term  of  the  award, 
said  Court,  diiriug  the  term  thereof,  and  so  much  of  the  said 

award  as  decrees  the  payment  of  money  by  either  party,  shall 
have  the  farce  and  effect  of  a  judgment  duly  docketed  from  the 
day  of  entering  said  award,  upon  which  execution  may  be  is- 
sued, as  in  cases  of  judgment  duly  entered  ;  and  so  far  as  the 
said  award  relates  to  the  performance  of  any  other  lawful  act, 
the  party  failing  to  comply  with  said  award  shall  be  considered 
in  contempt,  and  by  the  order  of  the  Court  shall  be  committed 
to  prison,  there  to  remain  without  bail  or  mainprize  until  he 
i^hall  comply  with  the  order  of  the  Court  in  the  premises. 


CHAPTER  VII. 
Ifow  and  in  what  Case  a  Writ  of  Attachment  shall  Issue. 

Sec.  1.  It  shall  be  lawful  for  any  clerk  of  the  Circuit  Courts  of  Who  may  l«- 
this  State,  or  for  any  jiistice  of  tne  peace,  to  grant  writs  of  at-  ^^^  ^^^^ 
tacbment,  each  for  and  returnable  only  to  his  own  particular 
Court,  directed  as  the  case  may  be,  to  the  sheriff,  constable,  or 
other  proper  officer,  commanding  him  to  attach  and  take  into 
custody  so  much  of  the  lands,  tenements,  goods,  and  chattels, 
of  the  party  against  whose  property  the  writ  is  issued,  as  will 
be  sufficient  to  satisfy  the  debt  or  sum  demanded,  with  costs,  by 
plaintiff  in  attachment,  (t) 

2.  Writs  of  attachment,  now  authorized  by  statutes  of  this  when  writ  to 
State  to  be  issued  where  the  debt  or  demand  is  due,  shall  in  no  issue, 
case  be  issued,  unless  the  party  applying  for  the  same,  or  hisi2Fla.,  589. 
agent  or  attorney,  shall  first  make  oatn  in  writing,  before  a  jus- 
tice of  the  peace  or  clerk  of  the  Circuit  Court,  as  is  now  provided  Oath  of  party 
by  law,  that  the  amount  of  the  debt  or  sum  demanded  is  ac-  *PP^y^°S  ^^^' 
tually  due,  and  also  that  he  oV  she  has  reason  to  believe  the  party 
from  whom  it  is  due  will  fraudulently  part  with  his,  her  or  their 
property  before  judgment  can  be  recovered  against  him,  her  or 
them,  (as  the  case  may  be,)  or  is  actually  removing  his,  her  or 
their  property  out  of  the  State  of  Florida,  or  about  to  remove 

(«)  Act  Nov.  17, 1828,  Sees.  7, 10, 11,        (0  Act  Feb.  15, 1834,  Sec.  2,  Duval, 
3, 4, 5,  Duval,  236.  390. 
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it  out  of  the  State,  or  resides  beyond  the  limits  thereof,  or  is  ac- 
tually r«xnoving  or  about  to  remove  out  of  the  State,  or  absconds 
or  conceals  himself  or  herself,  or  is  secreting  his  or  her  property 
or  fraudulently  disposing  of  the  same,  (u) 
Non-resident      3.  When  any  executor  or  administrator  resides,  or  lias  removed 
adSn^stra-    l>^y<^i^<i  the  limits  of  this  State,  and  there  are  assets  of  the  testator 
tor.  or  mtestate  in  this  State,  it  may  be  lawful  for  any  person  having  a 

debt  or  demand  against  the  estate  of  the  deceased,  to  take  out  an 
attachment  against  such  assets,upon  making  oath,  in  writing,  that 
the  above  debt  or  sum  demanded  is  actually  due,  and  that  the  ex- 
ecutor or  administrator,  as  the  case  may  be,  resides  or  has  re- 
Provieo.  moved  beyond  the  lifHits  of  this  Stajte :  Provided^  That  no  attach- 
ment shall  issue  if  the  said  executor  or  administrator  shall  have 
any  legally  authorized  and  publicly  known  agent  in  the  State ; 
service  of  any  summons  upon  whom  shall  be  as  good  and  valid  as 
•  if  it  had  been  served  upon  the  person  of  the  said  executor  or  ad- 

ministrator, {v) 
Plaintiff  4.  No  attachment  shall  issue  until  the  party  applying  for  the 

bond  wiUi     sj^n^^j  ^Y  himself,  or  by  his  agent  or  attorney,  shall  enter  into 
sureties.        bond  with  at  least  two  good  and  sufficient  securities  payable  to 
the  defendant,  in  at  least  double  the  debt  or  sum  demanded,  con- 
^¥^  ^2i    ^iti<^P^<i  t^  P^y  ^^1  costs  and  damages  the  defendant  may  sustain 

7  Fla.,  *836.  in  consequence  of  improperly  suing  out  said  attachment :  Fro- 
13  Fla!,  638.   vided,  nevertheless^  That  the  bond  taken  in  case  of  attachment^ 

shall  not,  on  account  of  any  informality  in  tl>e  same,  be  adjudged 

void,  as  against  obligors,  nor  shall  they  be  discharged  therefrom^ 

althoilgh  the  attachment  be  dissolved  by  reason  thereof,  (w) 

"Writ  may  is-     5,  Affidavit  may  be  made,  and  Avrits  of  attachment  issued,  as 

auft.^^'*  ^^^  hereinbefore  mentioned,  at  any  stage  of  the  cause,  concerning 

any  property,  debt,  or  demand  claimed  as  aforesaid,  (x) 
Wlien  re-  g.  All  writs  of  attachment  shall  be  made  returnable  to  the 

tamable.  ^^^^^  term  of  the  Court  having  jurisdiction  of  the  same,  after  the 
date  thereof,  and  the  bond,  affidavit,  and  other  papers,  on  which 
said  attachment  may  have  been  obtained,  shall  also  be  filed  in 
the  proper  Court,  on  or  before  the  first  day  of  the  term  to  which 
said  writ  of  attachment  may  be  returnable,  (t/) 

Of  the  J^evj/y  ctv.,  of  the  Wn't  of  Attachment, 

^^u^d^^A^      7.  The  service  of  a  writ  of  attachment  shall  not  operate  to  dis- 
*     '  possess  the  tenant  of  any  lands  or  tenements,  but  such  service 

8  Fla.,  1.  shall  bind  the  property  attached,  except  against  pre-existing 
7  Fla.,  9.  liens ;  but  the  judgment,  in  a  suit  commenced  by  attachment, 
«  Fla.,  60.      gjjall  be  satisfied  in  the  same  manner  as  other  judgments  ob- 

(w)  Act  Dec.  20, 1^59,  Sec.  1,  Pamp.,  (/)  Act  Feb.  17,  1833,  Sec.  8,  Duval, 

16  and  17 :  Tliompson,  867  to  371.  887. 

{v)  Act  Feb.  15, 1834,  Sec.  4 ;  Daval,  iy)  Act  Feb:  17, 1833,  Sec.  16,  DuvaK- 

(>qA  389 

(to)  Act  Feb.  15, 1884,  Sec.  10,  Duval,  •  • 
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tained  at  the  same  term  of  the  Court  are,  or  shall  be  satisfied  out 
of  the  lands  and  tenements,  goods  and  chattels,  generally,  of  the 
defendant  m  attachment:  Pro<oided^  Aowjeyer,  That  judgment  Service  mi 
rendered  against  any  garnishee  or  garnishees  in  said  suit,  shall  8^^™*^ 
be  appropriated  exclusively  to  the  satisfaction  of  the  judgment 
rendered  against  the  defendant,  commenced  by  attachment  as 
aforesaid,  ^z) 

8.  All  personal  property  levied  on  by  attachment,  unless  re- Levy  on  per-, 
plevied,  shall  remain  in  custody  of  the  officer  who  shall  attach  |^^^  "^^^^ 
the  same  luitil  the  judgment  of  the  Court  shall  have  been  pro- 
nounced ;  but  when  the  property  attached  shall  be  of  a  perishable 

nature,  it  shall  and  may  be  lawful  for  the  clerk  or  justice  of  the 
peace  who  ordered  the  attachment,  in  vacation  as  well  as  in  term 
time,  to  grant  an  order  for  the  sale  of  such  property,  after  such 
public  notice  as  to  the  said  clerk  or  justice  of  the  peace  shall 
seem  expedient,  and  the  proceeds  of  such  sale  shall  be  paid  into 
Court,  and  abide  the  judgment  thereof,  (a) 

9.  The  property  so  attached  may  at  any  time  be  replevied  Reple^  of 
by  the  said  defendant,  or  some  other  person  for  him,  giving  bond  ^"^P®  ^* 
to  the  officer  levying  such  attachment,  payable  to  the  plaintiff,  g  y\a,  4. 
with  good  and  sufficient  security,  to  be  approved  by  such  officer. 

in  double  the  value  of  the  property  levied  on,  conditioned  for  the 
forthcoming  of  the  property  replevied,  and  to  abide  the  final  or- 
der of  the  Court,  {b) 

10.  In  case  any  attachment  shall  be  levied  upon  property  Claim  to  pro- 
claimed by  any  other  person  than  the  defendant  in  attachment,  P^^ty. 
such  person  may,  at  his  option,  replevy  the  same  or  interpose  a 

claim  in  the  manner  that  is  or  may  be  provided  in  case  of  execu- 
tion :  Provided^  That  in  neither  case  shall  bond  be  required  of 
such  person  in  a  greater  amount  than  double  the  value  of  the 
property  so  claimed,  (c) 

• 

Ofih^  Writ  of  Attachment  in  Cases  where  the  Debt  is  ?iot  Due, 

11.  From  and  after  the  passage  of  this  act,  it  shall  be  lawful  In  what  cases 
for  any  person  to  obtain  a  writ  of  attachment,  whether  the  debt  ^^  ^^  ®^®^ 
or  demand  be  due  or  not :  Provided^  That  the  same  will  become 

due  within  nine  months  from  the  time  of  applying  for  said  writ 
of  attachment :  And  provided  alsOj  That  at  the  time  of  such  ap- 
plication, the  person  against  whom  the  debt  or  demand  charged 
shall  be  actually  removing  his  or  her  property  beyond  the  limits 
of  this  State,  or  be  fraudulently  disposing  of,  or  secreting  the 
same,  for  the  purpose  of  avoiding  the  J)ayment  of  his  or  her  just 
debts  or  demands. 

12.  Such  writ  as  is  provided  for  in  the  preceding  section  of  this  Affidavit  to 

.  bo  made. 

iz)  Act  Feb.  17, 1883,  Sec.  9,  Duval,  val,  888,  as  amended  by  act  of  Mar.  15, 

887.  1843,  Pamph.,41. 

(a)  Act  Feb.  17, 1833,  Sec.  12,  Duval,  (c)  Act  Feb.  15, 1884,  Sec.  8,  Duval, 

^  39i,  as  amended  by  act  March  15, 1813, 

{h)  Act  Feb.  17,  1833,  Sec.  13,  Du-  Pamph.,  41. 
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act,  shall  in  no  case  be  issued  unless  the  party  applying  for  the 
same,  or  his  agent  or  attorney,  shall  first  make  oath,  in  writing, 
that  the  amount  of  the  debt  or  demand  claimed  and  chargced 
against  the  opposite  party,  is  actually  an  existing  debt  or  de- 
mand ;  stating  also  in  said  oath,  in  writing,  the  time  when  said  debt 
or  demand  will  actually  become  duo  and  payable  ;  and  also,  that 
the  party  against  whom  the  said  writ  of  attachment  is  applied 
tor,  is  actually  removing  his  or  her  property  beyond  the  limits 
of  this  State,  or  (as  the  case  may  be)  is  fraudulently  disposing  o^ 
or  secreting  the  same,  for  the*  purpose  of  avoiding  the  payment 
of  his  or  her  just  debt  or  demand,  satisfactory  proof  of  which 
shall  be  demanded  and  produced  to  the  officer  granting  the  a^ 
tachment. 

Svftn  ^^^*^  13.  No  writ  of  attachment,  provided  for  in  this  act,  shall,  in 
any  case,  be  issued,  till  bond  with  security  as  directed  in  the  tenth 
section  of  the  act,  approved  February  15,  1834,  entitled  "An 
act  to  amend  an  act  regulating  the  mode  of  proceeding  on  attach- 
ments," be  given,  (d) 

Attachment,       14,  Jn  all  cases  when  any  writ  of  attachment  shall  be  issued 

charged.  under  the  authority  of  this  act,  the  property  attached  shall  be 
discharged  and  restored  to  the  defendant  or  defendants,  on  his, 
her,  or  their  entering  into  bond  with  sufficient  security,  to  be  ap- 
proved by  the  Court  to  which  the  writ  is  returnable,  conditioned 
tor  the  payment  to  the  plaintiff  in  attachment  of  the  debt  or  de- 
mand, when  the  same  shall  become  due,  or  said  property  so  at- 
tadied  majr  be  replevied  according  to  law  as  in  other  cases. 

Motion  to  15.  Motions  for  dissolving  writs  of  attachment,  granted  by 

authority  of  this  act,  may  be  made,  and  shall  be  heard  and  de- 
cided as  in  other  cases. 

Rides  of  Pleading  and  Practice  in  Cases  0/ Attac/unent, 

toctocnt  by  ^^'  ^^  ^^^  cases  where  property  shall  be  attached  and  not  re- 
advertise-  plevied,  a  notice  of  the  institution  of  the  suit  by  attachment  shall 
ment  be  personally  served  upon  the  defendant,  or  shall  be  published 

for  three  months  in  some  public  newspaper  of  the  district,  and 
if  there  be  no  newspaper  published  in  such  district,  then  a  writ- 
ten advertisement  in  some  public  place;  and  such  notice  shall  re- 
quire the  defendant  and  all  other  persons  interested  to  appear  and 
plead  to  the  declaration  filed  in  such  cases  ;  and  it  shall  and  may 
be  lawful  for  the  Court,  upon  satisfactory  proof  of  the  service  of 
such  notice,  or  of  the  publication  of  such  notice,  and  upon  the 
finding  of  a  jury  of  inquest,  to  be  called  for  that  purpose,  to 
award  their  judgment  upon  said  finding,  and  execution  shall 
issue  accordingly. 
Conrts  open  1 7.  The  Courts,  respectively,  to  which  such  attachments  are  i-e- 
tiona^  ^^  tumable,  shall  be  always  Open  for  the  purpose  of  hearing  and  de- 
ciding motions  for  dissolving  such  attachments,  and  in  any  such 

(d)  Act  Feb.  14, 1835,  Sec.  1  to  5,  Duval,  39*2;  Thompson,  370,  371. 
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case,  upon  oath,  made  and  tendered  to  the  Court,  that  the  allega- 
tions in  the  plaintiff's  affidavit  are  untrue,  either  as  to  the  debt  or 
sum  demanded,  or  as  to  the  special  cause  assigned,  whatever  it 
may  be,  for  granting  the  attachment,  then,  in  every  such  case,  it 
shall  be  the  duty  of  the  Court  to  hear  evidence  upon  the  issue  so 
presented,  and  if,  in  the  opinion  of  the  Court,  the  allegations  in  the 
plaintiff's  affidavit  are  not  sustained  and  proved  to  be  true,  the 
said  attachment  shall  be  dissolved :  Provided^  That  if  the  party  Jury  trial. 
defendant  shall  demand  the  same,  a  jury  shall  be  empanelled  to 
try  the  issue  joined  as  aforesaid. 

18.  When  any  suit  shall  hereafter  be  commenced  by  attach- Dismissal  of 
nient,  and  the  same  on  motion  be  dissolved  before  plea  to  the  ^en^dS^^ 
action,  then,  in  every  such  case,  tJie  suit  shall  abate  and  be  dis- solved  before 
missed  from  Court ;  but  if  such  motion  is  made  after  the  party  de-  Pl^a. 
fendant  has  appeared  and  pleaded  to  the  action,  the  attachment 

only  shall  be  dissolved,  and  the  plaintiff  may  still  proceed  in  said  10  Fla.,  307. 

suit  and  prosecute  his  debt  or  demand  to  final  judgment ;  but  if  ^  pj^»  ^^' 

the  suit  be  already  pending,  and  the  attachment  be  dissolved  at 

any  stage  of  the  proceedings,  the  suit  itself  shall  abate  and  be 

dismissed :    Provid^d^  The  motion  to  dissolve  such  attachment 

be  raa<le  at  or  before  the  first  term  of  the  Court,  when  the  suit  ' 

is  pending  after  the  passage  of  this  act.  (c) 

1 9.  In  all  cases,  on  motion  to  dissolve  an  attachment,  the  party  Party  may 
plaintiff  and  the  party  defendant  shall  have  right,  and  equal  right,  demand  jury 
to  demand  a  jury  to  try  any  issue  made  on  such  motion.  (/*) 

20.  If  there  be  two  or  more  suits  commenced  by  attachment  j^^^gments 
against  the  same  person,  and  several  judgments  be  obtained  at  of  equal  date 
the  same  term,  they  shall  be  satisfied,  />ro  rata^  out  of  the  judg-  p^o  ^tiu*^ 
ments  which  may  have  been  obtained  against  the  garnishee  or 
garnishees  in  any  such  suits,  unless  the  defendant  in  such  suit  or 

suits  have  sufficient  other  property  to  satisfy  the  same,  {g) 

Justice  of  Peace  to  Issue  Wrlty  <S:c, 
• 

21.  It  shall  be  lawful  for  a  justice  of  the  peace  (incases  only  When    Jus- 
where  property  is  being  actually  removed  from  the  State,  and  p^g^^t 
the  party  plaintiff  is  unable  to  obtain  process  of  attachment  grant  writs. 
from  the  clerk  of  the  Circuit  Court)  to  grant  writs  of  attachment, 

in  cases  where  the  amount  claimed  is  above  the  jurisdiction  of  a 
justice  of  the  peace,  returnable  to  the  first  term  of  the  Circuit 
Court  of  the  county  in  which  such  writ  shall  have  been 
granted.  (A) 

22.  That  so  much  of  an  act  entitled  An  act  to  amend  the  at- ^^t  of  De- 
tachment laws  of  this  State,  approved  December  20,  1859,  ascember20, 
prevents  the  defendant  in  attachment  from  traversing  averments  ™ieS®in 
of  plaintiff's  affidavit,  be,  and  the  same  is  hereby,  repealed.         part. 

(tf)  Act  Feb.  15,  1834,  Sees.  5,  6,  7.  (.</)  Act  Feb.  17, 1833,  Sec.  15,  Duval, 

Duval,  391.  389. 

(/)  Act  Feb.  14, 1835,  Sec.  6,  Duval,  {h)  Act  Jan.  13, 1849,  Pamp.,  65,  66. 
592. 
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Persons  re-         23.  In  all  cases  where  persons  are  actually  removing  or  about 

"^^^^d^^di^i  1  ^^  ^'®"^<^^'^  beyond  the  judicial  district  in  which  he,  she,^  or  they 

Juu-ict.  ^.^  reside,  bis,  her,  or  their  creditors  shall  hp-ve  the  right  to  sue  out 

suits  of  attachment  as  in  other  cases  now  provided  by  law.  (?) 


CHAPTEK  A^III. 


Attorney  and 
counsel  to  be 
licensed. 

2Fla.,23,534. 
6Fla.,  214. 
5  Fla.,  438. 

7  Fla.,  40. 

8  Fla..  183. 
10  Fla.,  826. 
12  Fla.,  278. 


Application 
for  license. 


Of  their  ex- 
amination. 


Oath. 


Who  may  not 
practice  law. 


Of  the  Admission  and  License  of  Attorneys, 

Sec.  1.  From  and  after  the  first  day  of  March  next,  no  person 
shall  be  permitted  to  appear  as  an  attorney  and  counsellor  at 
law  in  any  cause  in  the  Courts  of  this  State,  until  he  shall  have 
produced  to  the  Court  in  which  he  proposes  to  practice,  a  licence 
signed  by  one  of  the  Judges  of  the  Circuit  Courts,  or  a  certifi- 
cate under  the  hand  and  seal  of  a.  clerk  of  some  one  of  tbe  Cir- 
cuit Courts  of  the  United  States,  of  his  having  been  admitted  to 
practice  in  said  Circuit  Court,  which  license  or  certificate  shall 
be  entered  upon  the  minutes  of  the  Court  in  which  the  said  at- 
torney Avishes  to  practice,  and  the  original  returned  by  the  clerk 
to  said  attorney. 

2.  It  shall  be  the  duty  of  any  person,  wishfhg  to  obtain  a  li- 
cense to  practice  law  in  the  Courts  of  this  State,  to  present  to 
one  of  the  Judges  of  said  Circuit  Courts  satisfactory  evidence 
of  good  moral  character,  and  that  he  is  twenty-one  years  of  age ; 
whereupon  the  Judge  shall  examine  into  the  qualifications  of  the 
applicant,  and  if  found  qualified,  he  shall  grant  him  a  license  to 
practice  in  the  sevei'al  Courts  of  this  State,  which  license  shall 
be  entered  upon  the  minutes  of  the  Courts,  as  is  prescribed  in 
the  preceding  section. 

3.  If  an  application  shall  be  made  to  any  of  the  Judges  of  said 
Circuit  Courts  in  term  time,  by  any  person,  for  a  license  to  prac- 
tice in  said  Courts,  or  if,  from  any  other  cause,  it  shall  be  incon- 
venient for  said  Judge  personally  to  examine  into  the  qualifica- 
tions of  the  applicant,  he  may  require  the  examination  to  be  made 
by  two  members  of  the  bar,  who  shall  be  previously  sworn  faith- 
fully to  examine  and  report  as  to  the  qualifications  of  the  appli- 
cant, and  if  they  shall  report  to  him  that  the  said  applicant  is 
qualified  to  practice  in  said  Courts,  such  examination  shall 
be  as  eftectual  as  though  it  had  been  made  by  said  Judge  in  per- 
son. 

4.  No  person  shall  be  permitted  to  practice  in  any  of  said 
Courts  until  he  shall  have  taken  an  oath  to  support  the  Consti- 
tution of  the  United  States,  and  honestly  to  demean  himself  in 
his  profession,  and  exercise  the  duties  thereof,  to  the  best  of  his 
skill  and  abilities. 

5.  Marshals,  sheriffs,  clerks  of  Courts  and  their  deputies  shall 

(0  Act  Jan.  14, 1861,  Pamph.,  50. 
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not  be  pennittecl  to  practice  law  in  aiTy  of  said  Courts,  nor  shall 
any  person  convicted  of  an  infamous  crime  be  permitted  to  prac- 
tice therein. 

6.  Nothing  herein  contained  shall  be  construed  to  prevent  any  Appearance 
person  from  managing  his  own  cause,  in  any  of  the  Courts  oiP^'^-  z^'- 
this  State. 

7.  If  any  attorney  shall  collect  money  for  his  employers,  and  Penalty  for 
refuse  to  pay  it  over  on  demand,  he  shall  be  stricken  from  the  pa^^^ver  col- 
list  of  attorneys,  and  shall  not  be  allowed  to  practice  within  this  lections. 
State  until  he  shall  pay  over  the  money  to  his  client  or  legal 
representative,  and  he  shall  also  be  liable  to  a  suit  for  the  same, 

and  subject  to  a  penalty  of  ten  per  cent,  for  every  month  he  shall 
detain  the  sag^e  after  a  demand  regularly  made.  (J) 

8.  Attorn^s  at  law  who  have  been  admitted  to  practice  in 
any  Court  of  record,  in  any  State  of  the  Union,  or  to  any  United 
States  Court,  shall  be  admitted  to  practice  in  any  Court  of  this 
State  on  producing  evidence  of  having  been  so  admitted,  (k) 

Attorney-  General, 

9.  The  Governor  shall  be  assisted  by  a  Cabinet  of  administra-  cabinet  ofB- 
tive  officei-s,  consisting  of  a  Secretary  of  State,  Attorney-Gen-  cere. 

eral,  Comptroller,  Treasurer,  Surveyor-General,  Superintendent 

of  Public  Instruction,  Adjutant-General,  and  Commissioner  ofHowap- 

Iramigration.     Such  officers  shall  be  appointed  by  the  Gover-  fem^of  office 

nor  and  confirmed  by  the  Senate,  and  shall  hold  their  offices  the 

same  time  as  the  Governor,  or  until  their  successors  shall  be 

qualified.  (/) 

10.  The  salary  of  each  Cabinet  officer  shall  be  three  thousand  Salary  of  At- 
dollars  (m),  and  such  fees  for  official  services  rendered  to  the  ^^^j^^y*^*^"" 
State  as  may  be  prescllbed  and  allowed  by  law.  {n) 

11.  The  Attorney-General  shall  be  the  legal  adviser  of  the  Attorney- 
Governor,  and  of  each  of  the  Cabinet  officers,  and  shall  perform  ^^^"^^'  ^^' 
such  other  legal  duties  as  the  Governor  may  direct,  or  as  may 

be  provided  by  \2£W.  He  shall  be  reporter  for  the  Supreme 
Court.  (/>) 

12.  The  Attorney-General  shall  reside  at  the  seat  of  govern- Residence 
ment,  and  shall  keep  his  office  in  a  room  in  the  Capitol,  to  be  ^^^.  sp^ifi- 
assigned  him  by  the  Governor ;  he  shall  perform  the  duties  pre-  ti^es.^'^  ^     ^ 
scribed  by  the  Constitution  of  this  State,  and  also  perform  such 

other  duties,  appropriate  to  his  office,  as  may  from  time  to  time  be 
required  of  him  by  law,  or  by  resolution  of  the  General  Assem- 
bly; he  shall,  on  the  written  requisition  of  the  Governor, 
Secretary  of  State,  Treasurer,  or  Comptroller,  give  his  offi- 
cial opinion  and  legal  advice  in  writing  on  any  matter  touching 
their  official  duties ;  he  shall  appear  in  and  attend  to,  in  be- 

• 

( j)  Act  Nov.  10, 1828,  Sees.  1, 2, 3, 4,  {I)  Constitution,  Art.  5,  Sec.  17. 

5, 6, 7,  Duval,  84,  85.  (m)  Constitution,  Art.  16,  Sec.  4. 

(*)  ConsUtution,  Art  6,    Sec.  21;  (n)  Act  July  23, 1845,  Pamp.,  5,  Seel. 

Thompson,  322-^23.    And  by  rule  of  {p)  Constitution,  Art.  7,  Sec.  3. 
Court  he  is  required  to  swear  to  sup- 
port the  Constitution  of  the  State. 
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half  of  the  State,  all  suits  or  prosecutions,  civil  or  criminal,  or 
in  equity,  in  which  the  State  may  be  a  party,  or  in  anywise  in- 
terested, in  the  Supreme  Court  of  this  State;  and  when  required 
so  to  do  in  writing  by  the  Governor  of  the  State,  he  shall  ap- 
pear in  and  attend  to  such  suits  or  prosecutions  in  any  other  of 
the  Courts  of  this  State,  or  in  any  Court  of  any  other  State,  or 
of  the  United  States  ;  and  he  shall  make  and  keep  in  his  office 
a  record  of  all  his  official  acts  and  proceedings,  containing 
copies  of  all  his  official  opinions,  reports,  and  correspondence,  and 
also  keep  and  preserve  in  his  office  all  official  letters  and  com- 
munications to  him,  and  cause  a  registry  and  index  thereof  to 
be  made  and  kept,  all  of  which  official  papers  and  records  shall 
be  subject  to  the  inspection  of  the  Governor  of  the  State,  and  to 
the  disposition  of  the  General  Assembly  by  act  or  resolution 
thereof,  (q) 
Appoint-  13.  In  case  of  the  disability  of  the  Attorney-General  to  per- 

mcnt  ad  in-   form  any  official  duty  devolving  on  him,  by  reason  of  interest  or 
^'  *'"*  otherwise,  the  Governor  or  Attorney-General  of  this  State  may 

appoint  another  person  to  perform  such  duty  in  his  stead,   (r) 
To  prepare        1^*  It  shall  be  the  duty  of  the  Attorney-General  of  this  State 
forms  and      to  attend  all  sessions  of  the  General  Assembly,  and,  upon  the 
l^Ttlon  ^^^  passage  of  any  act,  to  draft  and  submit  to  the  General  Assembly, 
at  the  same  session,  all  necessary  forms  of  proceedings  under 
such  laws,  which,  when  approved  by  the  General  Assembly, 
shall  be  published  therewith ;  and  the  Attorney-General  shall 
forthwith,  upon  the  adjournment  of  the  General  Assembly,  at 
each  session  thereof,  prej^are  marginal  notes  to  each  and  every 
section  of  the  acts  and  resolutions  passed'  at  each  session,  and 
an  index  to  said  acts  and  resolutions  ;  and  to  enable  the  Attor- 
ney-General to  perform  said  duties,  the  Secretary  of  State  shall 
forthwith,  on  the  filing  of  any  act  or  resolution  in  his  office, 
furnish  the  Attorney-General  with  a  correct  copy  thereof,  which, 
with  the  notes  and  index  aforesaid,  and  said  forms,  shall  be 
published  under  the  direction  of  the  Attorney-General,   (r) 
Report  npon      ^^'  ^^  shall  be  the  duty  of  the  Attorney-General  of  this  State 
effect  of  laws  to  make  a  written  report  to  the  Governor  of  this  State,  five 
days  before  the  first  day  of  every  session  of  the  General  Assem- 
bly of  this  State,  as  to  the  effect  and  operation  of  the  acts  of  the 
last  previous  session  ;  the  decisions  of  the  Courts  thereon,  and 
referring  to  the  previous  legislation  on  the  subject,  with  such 
suggestions  as  in  his  opinion  the  public  interest  may  demand ; 
which  report  shall  be  laid  before  the  Legislature  by  the  Gover- 
nor with  his  fii*st  message,  (r) 
Shall  not  dc-      16.  It  shall  be  a  misdemeanor  in  office  for  the  Attorney-Gen- 
fend  crimi-    eral  to  take  or  receive  any  fee  for  defending  any  supposed  of- 
"^^^'  fender  in  any  of  the  Courts,  (r) 

Reporter  of        ^'^'  ^^  B,hsdl  be  the  duty  of  the  Attorney-General  to  report  the 
Supreme  Ct.  decisions  of  the  Supreme  Court,  under  such  rules,  regulations, 
and  restrictions  as  may  be  provided  by  law.  (r) 


5 


(a)  Act  July  23, 1S45,  Sec.  2,  Pamp.»         (r)  Act  July  28,  1S45,  Pampb.,  5; 
;  Thompson,  37.  ,        Thompson,  38, 89. 
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18.  The  Attorney-General  shall  not  report  any  decision  here- 
tofore made,  iinless  sanctioned  by  a  majonty  of  the  Judges  of 
the  Supreme  Court,  (r) 

19.  It  shall  be  the  duty  of  the  printer,  who  may  from  time  Printing  of 
to  time  be  employed  to  print  the  laws  of  the  State,  on  being  reports. 
furnished  with  the  manuscripts  by  the  Attorney-General,  whose 

duty  it  shall  be  to  furnish  the  same,  to  print  two  hundred  copies 
of  the  same,  for  which  he  shall  receive  the  same  compensation 
as  he  shall  he  entitled  to  receive  for  printing  the  statute  laws  of 
the  State  ;  and  the  said  two  hundred  copies  shall  be  printed  and 
bound  in  the  same  manner  as  the  statute  laws  of  the  General 
Assembly,   (r) 

20.  The  whole  number  of  the  reports  of  the  decisions  of  the 
Supreme  Court  shall  hereafter  be  placed  by  the  Attorney-Gen- 
eral in  the  office  of  the  Secretary  of  State,  for  the  use  of  the  State, 
and  the  Comptroller  is  hereby  authorized  and  required,  upon  the 
certificate  of  the  Secretary  that  the  reports  have  been  received 
in  his  office,  to  issue  a  warrant  upon  the  Treasurer,  in  favor  of 
the  reporter,  for  the  sum  of  two  hundred  and  fifty  dollars,  as  a 
full  compensation  for  his  share  of  said  reports,  (s) 


CHAPTER  IX. 
0/  the  Appointment  of  Auctioneers^  <Jtc. 

Sec'.  1.  There  shall  be  appointed  and  commissioned,  by  the  Auctioneers 
Governor  and  General  Assembly  of  this  State,  in  each  and  every  tobe  appoin- 
county  within  this  State,  a  suitable  number  of  fit  and  discreet  ^^• 
persons,  who  shall  reside  within  the  county  for  which  they  shall 
De  appointed,  to  act  as  auctioneers  at  all  public  sales  by  auction, 
except  sales  under  and  by  virtue  of  any  execution  at  common 
law,  decree  in  chancery,  or  of  any  property  belonging  to  the 
State  or  any  county  thereof,  or  by  any  executor,  administrator, 
or  ^ardian,  in  relation  to  property  sold  by  them  in  that  ca- 
pacity, (t) 

2.  Auctioneers  and  general  agents  for  the  sale  of  lands  shall  Auctioneers. 

y  for  license  ten  dollars,  and  in  addition  thereto  a  tax  of  one 


If  of  one  per  cent,  upon  the  net  proceeds  of  sales  made  ^y^i'^'^f^'*?^ 


E       .        ..  . 

them,  such  tak  to  be  levied  by  the  assessor  upon  the  amount  of 
such  sales  for  the  year  precedmg  the  first  day  of  March,  in  each 
year,  to  be  ascertained  by  the  statement  on  oath  of  such  auction- 
eer or  agent ;  and  if  such  statement  be  refused,  then  by  the  best 
means  in  his  power. 

(r)  Act  July  28, 1845,  Pamphlet,  5;         (0  Act  Nov.  21, 1839,  Sec.  1 ;  Duval, 
Thompson,  8^  89.  23^. 

(«)  Act  Jan.  24, 1851,  Sec.  5,  Pamph., 
as. 
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Shall  not  act  3.  It  shall  not  be  lawful  for  any  auctioneer  in  this  State  to  sell 
by  deputy,  any  goods,  wares,  or  merchandise,  at  auction,  by  deputy,  or 
4  Fla.,  403.  otherwise  than  in  pei-son,  from  and  after  the  passage  of  this  act 
Penalty.  4.  If  any  auctioneer  shall,  after  the  passage  of  this  act,  sell 

any  goods,  wares,  merchandise,  or  other  produce,  at  auction,  by 
deputy,  or  otherwise  than  in  person,  such  auctioneer  and  his 
securities  shall  pay  a  fine  of  two  thousand  dollars  to  the  State, 
for  every  sale  so  made,  to  be  recovered  in  any  Court  in  the  State 
havinsf  cognizance  of  the  same,  {n) 
Auctioneers  5.  fivery  auctioneer  appointed  in  this  State  shall,  before  he 
to  give  bond,  enters  upon  the  duties  of  his  office,  file  in  the  office  of  the  Comp- 
troller of  public  accounts,  a  bond,  payable  to  the  Governor  of 
the  State  of  Florida,  or  his  successors  in  office,  with  two  or 
more  securities,  to  be  approved  of  by  the  Judge  of  the  County 
Court- in  the  county  for  which  such  auctioneer  was  appointed, 
and  in '  such  sura  or  penalty  as  the  said  Judge  of  the  County 
Court  shall  prescribe — which  bond  shall  be  conditioned  that  the 
said  person  api)ointed  auctioneer  shall  well  and  truly  perform 
all  the  duties  of  his  office  as  prescribed  by  law ;  and  the  said 
bond  shall  not  be  void  upon  the  first  recovery,  but  may  be  pro- 
ceeded upon,  from  time  to  time,  until  the  whole  penalty  thereof 
shall  be  collected ;  and  the  same  shall  be  recorded,  at  the  ex- 
pense of  such  auctioneer,  in  tlie  office  of  records  for  the  county 
tor  which  he  was  appointed,  and  be  forwarded  by  such  auc- 
tioneer to  the  said  Comptroller ;  and  until  said  bond  is  received 
at  the  said  Comptroller's  office,  no  commission  shall  be  issued 
by  the  Governor  to  such  auctioneer,  (v) 
Repeal.  6.  That  all  laws  or  parts  of  laws  relating  to  auctioneers,  their 

appointment  and  duties,  and  relating  to  auction  sales,  in  force 
prior  to  the  commencement  of  this  session,  be,  and  the  same  are 
hereby,  repealed,  except  the  following,  to  wit :  The  first  section 
of  the  act  entitled  An  act  to  prbvide  for  the  appointment  of 
auctioneers  and  defining  their  duties,  approved  November  21, 
1829  ;  so  much  of  the  third  section  of  said  act  as  prescribes  the 
amount  of  commissions  to  be  charged  or  received  by  auction- 
eers ;  and  the  first  and  second  sections  of  an  act  entitled  An 
act  to  amend  an  act  concerning  the  apppointments  of  auction- 
eers, approved  10th  February,  1831.  (v) 
Books  open       7.  The  books  and  records  of  sales  of  all  auctioneers  in  this 
toinspccti'n.  State  shall  be  open  to  the  inspection,  at  all  times,  of  the  respec- 
tive solicitoi*s ;  and  it  shall  be  the  duty  of  said  solicitors,  from 
g  ..  .      ,     time  to  time,  to  examine  said  books  and  records,  and  if  he  shall 
duty.  discover  any  fraud  or  error  therein,  he  shall  take  such  steps, 

and  institute  such  proceedings  in  regard  thereto    as  the  law 
shall  direct,  and  inform  the  Comptroller  thereof,  (v) 
Sales  by  auc-     8.  That  each  of  the  auctioneers  appointed  in   and  for  the 
Lun^countfS  counties  of  Monroe,  Leon,  Franklin,  and  Escambia,  respectively, 

to  be  report-  shall,  on  the  first  Monday  in  each  and  every  month,  render  to 
ed  to  assessor 
and*  coUector 

monthly.  („)  Act  Feb.  10, 1831,  Sees.  1, 2;  Du-         (v)  Act  Jan.  13,  18i9,  Sees.  1,  2,  8, 

val,  240 ;  Thompson,  241,  242.  Pamph.,  21,  22. 
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the. tax  assessor  and  collector  of  such  county  a  full  and  accu- 
rate report,  and  statement  in  writing,  to  be  sworn  to  before  the 
said  tax  assessor  and  collector,  of  all  sales  made  by  him,  and 
shall  pay  over  to  the  said  tax  assessor  and  collector  the  amount 
of  tax  due  thereon,  taking  his  written  receipt  therefor  in  dupli- 
cate ;  and  each  auctioneer,  in  and  for  any  county  in  the  State  other  Rules  as  to 
than  those  above  named  shall,  on  the  first  Mondays  of  May  and  ^^^^  ^®^" 
November  in  each  year,  make  returns  and  payments  in  the  same 
manner  to  the  tax  assessor  and  collector  of  their  respective  coun- 
ties. Oui) 

9.  Each  and  every  auctioneer  in  this  State  shall,  on  the  first  Abstract  for- 
days  of  May  and  November  of  each  year,  forward  to  the  Comp- Jf*^^^  ^ 
troller  of  public  accounts  an  abstract  or  report,  showing  the  troiler.™^ 
total  amount  of  sales  at  auction  effected  by  him,  the  description 

of  property,  on  whose  account,  when  sold,  where  sold,  the  amount 
of  State  tax  due  thereon ;  and  shall  also  forward  duplicates  of 
the  receipts  given  by  the  tax  collector  for  the  amount  paid  him ; 
and  the  said  report  or  abstract  shall  be  regularly  forwarded  as 
aforesaid,  whether  there  are  sales  or  not,  as  long  as  the  teym  of 
office  of  such  auctioneer  shall  endure,  or  as  long  as  he  shall  con- 
tinue to  hold  his  commission,  {w) 

10.  The  respective  tax  collectors  shall  collect  the  said  taxes  When  taxes 
on  the  days  hereinbefore  specified  for  their  payment ;  and  shall,  ^4**^id\n- 
on  the  fourth  Mondays  of  May  and  November,  in  each  year,  pay  to  the  treas- 
the  amount  of  moneys  received  by  them  for  taxes  on  auction  ^ry- 

sales  into  the  treasury  of  the  State,  and  upon  the  amount  so  paid 
in,  the  said  tax  collector  shall  receive  a  commission  of  five  per 
cent,  {lo) 

1 1.  Any  auctioneer  who  shall  fail  to  make  his  returns  and  pay-  Defaultlufi: 
ments  to  the  tax  collector  on  the  days  specified  in  this  act,  shall  Jow  Uablc' 
be  liable  to  a  double  tax,  the  payment  of  which  may  and  shall 

be  enforced  by  the  tax  collector  by  seizure  and  sale,  as  is  pro- 
vided in  other  cases  of  taxes  due  and  unpaid,  of  any  property, 
real  or  personal,  of  the  person  in  default ;  and  if  any  auctioneer 
shall  so  fail  to  make  returns,  and  pay,  for  one  calendar  month 
after  the  same  is  due,  he  shall  forfeit  his  commission ;  and  if, 
after  such  forfeiture,  he  shall  sell  at  auction,  he  shall  be  liable  to 
the  penalties  hereinafter  imposed  upon  any  person  selling  at 
auction  without  commission  as  auctioneer  ;  and  the  auctioneer 
so  failing  to  pay,  and  his  sureties,  shall  also  be  liable  to  action 
upon  his  bond,  {w) 

1 2.  That  if  any  auctioneer  shall  knowingly  make  a  false  re-  Making  false 
turn  of  sales  by  him,  he  shall  be  liable  to  indictment,  and,  on*^^^™— P^n- 
conviction,  to  a  fine  of  not  more  than  five  hundred  dollars,  at  *  ^' 

the  discretion  of  the  Court ;  and,  upon  such  conviction,  the  com- 
mission of  such  auctioneer  shall  be  forfeited  and  void,  {w) 

13.  That  each  auctioneer  in  this  State  shall  keep  a  full  and  Record  to  be 
fair  record  of  all  the  sales  by  him ;  which  record  shall  be  open  ^^^^ 


(w)  Sees.  1,  2,  3,  4,  5»  6,  and  7,  act  Jan.  1     1S49,  Pamph.,  21. 
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to  the  inspection  of  the  tax  collector  whenever  he  shall  reqiiiri' 
it.  (it) 
Sales  witho't     14.  It  shall  not  be  lawful  for  any  person  to  offer  for  sale,  or 
commission,  to  sell,  at  auction,  any  property,  whether  real  or  personal,  ^'ith- 
out  being  first  duly  commissioned  and  qualified  as  auctioneer ; 
and  any  person  so  doing  shall  be  liable  to  indictment,  and,  on 
conviction,  to  a  fine  of  not  more  than  ^\e  hundred  dollars,  at 
the  discretion  of  the  Court ;  and  this  section  shall  be  given  ir. 
special  charge  to  the  grand  jury  by  the  Judges  of  the  Circuit 
Courts  at  each  term  thereof. 
Howauc-  15.  If  any  auctioneer  shall  desire  to  relinquish  his  conimis- 

rSlm*  ™"^  sion  as  such  before  its  term  has  expired,  he  shall  return  tlie  same 
to  the  Comptroller  of  public  accounts,  with  an  endorsement  in 
Avriting  thereon,  stating  such  his  desire. 
Sales  of  cer-     16.  There  shall  be  no  tax  upon  sales  of  property  sold  for  taxe> 
tain  property  due  to  the  State,  or  any  city  or  county  thereof;  or  of  property 
S!^tS)n/^™  sold  under  execution,  or  by  a  decree  or  order  of  Court ;   or  of 
prop^y  belonging  to  the  State,  or  any  county  or  city  thereof; 
or  of  property  sold  by  an  executor,  or  administrator,  or  guardian 
in  his  capacity  as  such.     And  the  provisions  of  the  seventh  sec- 
tion shall  not  apply  to  any  such  executor,  administrator,  or 
guardian. 
Duty  of  the     17.  It  shall  be  the  duty  of  the  Judge  of  the  County  Court  to 
J^^^^^JjJ^®  transmit  to  the  Comptroller  forthwith  all  bonds  taken  by  him  of 

auctioneers,  (x) 
Repeal  18.  That  all  laws  heretofore  in  force  relating  to  auctioneers, 

inconsbtent  with  the  provisions  of  this  act,  be,  and  the  same  are 
hereby,  repealed. 
Tax  on  auc-       19.  No  tax  on  auction  sales  shall  be  assessed  or  levied  by  any 
tion.  county  or  incorporated  town  or  city  in  this  State,  greater  than 

twenty-five  per  centum  upon  the  State  tax.  (y) 

20.  All  auctioneers  who  have  heretofore  been  appointed  ac- 
cording to  law,  and  whose  commissions  have  not  yet  expired,  and 
all  auctioneers  who  shall  hereafter  be  appointed,  shall  nold  their 
office  during  the  period  of  six  years  firom  the  date  of  their  ap- 
pointment: Provided^  That  all  auctioneers  appointed  by   the 
Governor  during  the  recess  of  the  General  Assembly,  shall  hold 
their  office  only  until  the  end  of  the  session  of  the  General  As- 
sembly next  after  the  date  of  their  appointment,  (z) 
Persons  of-        21.  So  much  of  the  law  regulating  auction  sales  as  compels 
erty forsa^  persops  to  employ  a  licensed  auctioneer,  where  offering  their 
not  required  Own  private  property  for  sale,  be  and  the  same  is  hereby  repealed ; 
^  ®^^^^  ^^"  ^^^  ^^^^  hereafter  no  persons  failing  or  refusing  to  engage  the 
tioneer^^*^     service  of  a  licensed  auctioneer  shall  be  liable  for  damages  there- 
for, (a) 

(to)  Sees.  1,  2,  3,  4,  5.  6,  and  7,  act        (z)  Act  Jan.  13, 1851,  Sec.  8,  Pamph., 
Jan.  12, 1S49,  Famph..  31.  lid. 

{X)  Act  Jan.  18. 1849,  sees.  9, 10, 11,         (a)  Act  Dec.  22, 1856,  Pamphlet,  10. 
and  12,  Pamph.,  V&, 

(y)  Act  Jan.  18, 1851,  Sees.  2  and  8, 
Pamph.,  118. 
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22.  No  part  of  this  law  shall  conflict  with  the  present  law  now  Not  to  con- 
in  force,  so  far  as  relates  to  all  incorporated  towns  or  cities  in  fllct  with  law 
this  State,  or  any  property,  goods,  or  merchandise,  that  has  not  J^tes  t<Mjit^" 
been  in  this  State  at  least  six  months  before  the  offering  of  said  ies,  Ac,  or  to 
property,  goods,  or  merchandise  for  sale.  *  {nStote^  ^^^ 

months. 


CHAPTER  X. 

Of  the  Maintenance  of  Bastard  Children. 

Skc.  1.  When  any  single  woman,  who  shall  be  pregnant  or  Complaint  of 
delivered  of  a  child^  who  by  law  would  be  deemed  and  held  a  P^J^®J  ^' , 
bastard,  shall  make  complaint  to  any  one  or  more  justices  of  the  n?^e. 
peace  for  the  county  where  she  may  be  so  pregnant  or  delivered, 
as  aforesaid,  and  shall  accuse  any  person  of  being  the  father  of 
snch  child,  it  shall  be  the* duty  of  such  justice  or  justices  to  is- 
sue a  process,  directed  to  the  sheriff,  coroner,  or  constable  of  such 
county,  against  the  person  so  accused  as  aforesaid,  and  cause 
him  to  be  brought  forthwith  before  him  or  them ;  and  upon  his 
appearance  it  shall  be  the  dutj^  of  said  justice  or  justices  to  ex-    "^"^ 
amine  the  said  female  on  oath,  m  the  presence  of  the  man  alleged 
to  be  the  father  of  the  child,  touching  the  charge  against  him ; 
and  if  said  justice  or  justices  shall  be  of  opinion  that  sufficient 
cause  appears,  it  shall  be  his  or  their  duty  to  bind  the  person  so 
accused,  in  bond  with  good  and  sufficient  security,  to  be  and  ap- 
pear before  the  next  Circuit  Court  to  be  holden  for  said  county, 
and  in  the  mean  time  to  be  of  good  behavior,  {p) 

2.  The  Circuit  Court  aforesaid,  at  their  next  term,  shall  have  i>iai  of  bas- 
foll  and  complete  cognizance  and  jurisdiction  of  said  charge  of  tardy  before 
bastardy,  and  shall  cause  an  issue  to  be  made  up,  whether  the  re-  ^^^*  ^^ 
puted  father  is  the  real  father  of  the  child  or  not,  which  issue 

shall  be  tried  by  a  jury :  Provided^  nevertheless^  That  the  in- 
quiry shall  not  be  ex  parte^  but  the  reputed  father  shall  have  a 
right  to  appear  by  himself  or  counsel,  and  controvert  by  all  legal 
evidence  the  charge  alleged  against  him.  (c) 

3.  If  the  issue  be  found  against  the  defendant  or  reputed  father,  judgment 
then  he  shall  be  condemned,  by  the  judgment  of  said  Court,  to  and  proceed- 
pay  not  exceeding  fiftjr  dollars,  and  all  necessary  incidental  ex-  o°^onvic?n^ 

^penses  attending  the  birth  of  said  child,  at  the  discretion  of  said 
Court,  yearly,  for  ten  years,  toward  the  support,  maintenance, 
and  education  of  said  child ;  and  the  said  reputed  father  shall 
give  bond  with  good  and  sufficient  security,  to  be  approved  by 
the  Court,  for  the  due  and  faithful  payment  of  said  sum  of  money 
at  times  therein  named,  which  shall  be  made  payable  to  the  said 

(6)  Act  Jan.  5, 1828,  Sec.  1,  Duyal,  8 ;         (c)  Act  Jan.  5, 1838,  Sec.  2,  DuTal,  4 ; 
TbompBon,  228.  Thompson,  2S8. 
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Courts  ^nd  laid  out  and  appropriated  under  their  special  order 

and  direction,  from  time  to  time  made ;  which  said  bond  shall 

be,  and  hereby  is,  declared  to  have  the  same  force,  validity  and 

effect  as  a  judgment  of  said  Court,  upon  which  execution  may 

issue  as  often  as  money  thereon  shall  become  due  and  payable: 

Provided^  /wtoevery  That  if  said  child  should  not  be  born  alive, 

or  being  born,  should  die  at  aiiy  time,  and  that  fact  suggested 

upon  the  record  of  the  Circuit  Court,  then,  and  from  that  time, 

the  bond  aforesaid  shall  be  void. 

In  case  of  ac-     4.  If,  upon  the  trial  of  the  issueaforesaid,  it  should  be  found 

quittal.         by  the  jury  against  the  woman,  orthat  such  bastard  is  not  the 

child  of  the  reputed  father,  then  the  judgment  of  the  Court  shall 

be,  that  the  defendant  or  reputed  father  be  discharged,  and  that 

the  woman  making  the  complaint  shall  pay  all  costs  occasioned 

thereby,  (d) 

Subsequent       5.  If  the  mother  of  any  bastard  child  and  the  reputed  father 

marriage  of   shall  at  any  time  after  its  birth  intermarry,  the  saia  child  shall, 

parties.         ^^^  ^^i  respects,  be  deemed  and  held  legitimate,  and  the  bond 

aforesaid  be  void. 
Guardian  of  6.  It  shall  be  the  duty  of  the  Judge  of  the  County  Court  to  ap- 
^polnted?^  point  a  guardian  or  guardians  to  said  child ;  and  upon  his,  her,  or 
their  entering  into  bond,  with  good  and  sufficient  security,  to  be 
approved  by  the  Judge,  for  the  faithful  performance  of  his,  her,  or 
their  duty,  the  money  shall  be  paid  over  by  the  Court  to  spch 
guardian  or  guardians. 


CHAPTER  XI. 

0/  the  JEkcouragenient  of  the  Destruction  of  WolceSy  dbc. 

Reward  for  Sec.  1.  It  shall  be  and  may  be  lawful  for  any  person  or  per- 
b^^^tl^r^*  sons,  killing  any  wolf,  bear,  tiger,  or  panther  in  this  State,  on 
or^intSerl  producing  the  scalp  or  scalps  of  either  or  all  of  such  animals  by 
him  so  killed,  to  the  presiding  Judge  of  the  Board  of  Commis- 
sioners of  the  county  in  which  the  same  may  have  been  killed, 
and  on  making  satisfactory  proof  to  the  said  presiding  Judge, 
that  he  or  they,  said  applicant  or  applicants,  did  kill  any  of  the 
aforesaid  aninaals,  he  shall  be  entitled  to  receive  for  his  services 
such  compensation  as  may  be  allowed  by  the  Board  of  Commis- 
sioners of  the  respective  counties,  to  be  paid  out  of  the  county 
treasury,  and  an  order  from  the  presiding  Judge  of  said  board 
to  the  county  treasurer  shall  be  a  sufficient  voucher  for  the  pay- 
ment of  the  same,  (e) 

(d)  Act  Jan.  5, 1838.  Sees.  3,  4,  5,  6,         (e)  Act  Feb.  11, 1832,  Sec.  1,  DuTtl, 
Duval,  6,  Thompson,  m  38^. 
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2.  It  shall  and  may  be  lawful  for  any  Board  of  County  Com- Tax  on  cattle 
missioners,  at  its  first  term  in  every  year,  to  order  a  tax  to  be  as-  ^  P^y  rew'd. 
sessed  upon  neat  cattle,  not  at  any  tiilie  to  exceed  two  cents  per 

head,  and  to  order  the  same  to  be  collected  in  like  manner  with 
other  county  taxes  by  the  tax  collector,  and  paid  over  to  the 
county  t  treasurer. 

3.  Said  taxes,  so  assessed  and  paid  in,  shall  be  set  apart  as  a 
fond  to  be  applied  as  a  reward  for  destroying  wolves  in  manner 
following,  as  from  time  to  time  may  seem  necessary  to  said 
county  boards,  (f) 

4.  Said  County  Commissioners  may,  from  time  to  time,  offer  Price  of  scalp 
a  reward,  not  exceeding  four  dollars,  for  the  scalp  of  every  grown 

volf,  and  not  exceeding  two  dollars  for  every  wolf  supposed  to 
be  under  three  months  old,  proven  to  the  satisfaction  of  said 
County  Court  to  have  been  destroyed  within  said  county. 

5.  This  act  shall  not  be  construed  as  compulsory  upon  any  Act  not  obli- 
Board  of  Commissioner  to  assess  such  tax  in  any  county  where  g^^T- 

the  same  may  not  appear  necessary  to  assess  such  tax,  but  legal- 
ize the  same  in  any  county  where  it  may  appear  necessary. 

6.  If  any  person  or  persons  will  wilfully  violate  this  act,  by  Penalty  for 
demanding  record  for  wolf  scalps  not  destroyed  within  the  county  'rauds. 
where  the  same  maybe  presented,or  bring  a  wolf  into  any  county, 

caught  beyond  thfe  limits  thereof,  to  be  destroyed  or  killed  in  said 
county,  for  the  purpose  of  entitling  him  to  the  reward,  he  shall 
be  fined  in  a  sum  not  exceeding  twenty-five  dollars,  to  be  recov- 
ered by  said  Court,  or  before  any  justice  of  the  peace  for  said 
county,  one-half  to  the  use  of  the  informer,  the  other  half  to  the 
use  of  the  county,  to  be  added  to  said  fund. 


CHAPTER  XIL 

■ 

Damages  an  Protested  Bills  of  Exchange, 

Sec.  1.  Damages  on  foreign  protested  bills  of  exchange  shall  Damages  five 
be  at  the  rate  of  five  per  cent,  (g)  "^^  ^^"^* 


CHAPTER  XIII. 
Territorial  Bonds. 

Sec.  1.  All  bonds  of  the  Territory  of  Florida,  or  guarantees  of  How  cancel- 
bank  bonds  or  certificates  of  said  Territory,  which  have  come  or  ^^' 
may  hereafter  come  into  the  possession  of  the  Executive  of  this 
Territory,  shall  be  cancelled  by  drawing  lines  across  the  face  of 

(/)  Act  March  4, 1841»  Sees.  1,  %  8,         {g)  Act  Feb.  17,  1888.  Duval,  page  8, 
4,  5,  Pamphlet,  48 ;  Thompson,  187.         Sec  1 ;  Thompson,  349. 
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the  same,  and  signing  the  name  ot  the  Goveraor  or  acting  Gov- 
ernor and  Secretary  of  the  Territory,  if  not  acting  Governor,  and 
by  cutting  off  the  seals  therefrom ;  and  a  record  of  such  cancel- 
lation shall  be  made,  and  the  paper,  so  cancelled,  be  filed  away 
in  the  Executive  office. 
Govemomot     2.  No  Governor  of  this  Tenitory  shall,  hereafter,  sign,  seal, 
to  seU  to  any  or  deliver  any  bond,  obligation,  or  guarantee,  of  the  Territory, 
bank.  ^^,  purporting  to  bind  this  Territory  to  any  bank  or  other  corpora- 

tion whatsoever,  any  law  to  the  contrary  notwithstanding ;  and 
if  any  Governor  shall  so  sign,  seal,  and  deliver  any  such  bond, 
obligation,  or  guarantee  so  made  and  delivered,  the  same  shall 
be  absolutely  null  and  void,  (h) 

State  Bo7ids. 

Governor  to      ^'  That  the  Governor  is  hereby  authorized  and  empowered  to 
iBBue  bonds,  issue  bonds  bearing  six  per  cent,  interest  per  annum,  in  snch 
sums  as  he  may  deem  expedient,  to  the  amount  of  three  hundred 
thousand  dollars,  payable  thirty  years  from  the  date  thereof, 
with  semi-annual  coupons  attached  thereto,  {i) 
By  whom  4.  That  said  bonds  shall  be  signed  by  the  Governor  and  the 

signed.  Comptroller  of  the  State,  and  shall  have  the  seal  of  the  State 

affixed  thereto.     The  coupons  shall  be  signed  by  the  Comptrol- 
ler, and  the  bonds  and  coupons  shall  be  redeemed  and  paid  in  the 
city  of  New  York,  at  such  place  as  the  Governor  may  direct. 
What  debt        ^*  "^^^  outstanding  floating  debt  of  the  State  shall  not  be  con- 
aeknowledg-  strued  to  appljr  to  any  bonds  or  coupons  issued  by  authority  of 
^^'  the  State  previous  to  October  fifth,  eighteen  hundred  and  sixty- 

five,  or  to  any  scrip  issued  by  any  auditing  officer  between  the 
tenth  day  of  January,  eighteen  hundred  and  sixty-one,  and  the 
thirtieth  day  of  August,  eighteen  hundred  and  sixty-five. 
Interest.  ^-  '^^^  Treasurer  shall  reserve  from  the  State  tax  collected  a 

sufficient  amount  to  pay  the  interest  due  upon  the  aforesaid 
bonds  issued  under  the  provisions  of  this  act,  and  deposit  the 
same  in  the  city  of  New  York,  with  such  bank  or  banker  as  the 
Governor  may  direct,  for  the  purpose  of  redeeming  the  coupons 
thereof.  (/) 
Governor  to  '7.  In  addition  to  the  bonds  authorized  to  be  isstied  by  the  act 
issue  bonds,  approved  August  6, 1868,  the  Governor  be,  and  he  is  hereby,  em- 
powered to  issue  other  bonds  to  the  amount  of  $200,000,  bearing 
mterest  at  the  rate  of  six  per  cent,  per  annum,  redeemable  in  the 
city  of  New  York,  twenty  years  from  their  date,  with  coupons 
attached  for  the  interest,  payable  semi-annually,  in  said  city,  at 
such  place  as  the  Governor  may  designate.  (A 

8.  The  Governor  is  hereby  authorized  and  directed  to  take  im- 
mediate steps  to  procure  money  to  defray  the  expenses  of  the 
present  session  of  the  Legislature,  and  for  this  purpose  the  bonds 
issued  in  pursuance  of  the  acts  approved  August  6, 1868,  and 

{h)  Act  March  5, 1842,  Sees.  1  and  2,         (j)  Act  Feb.  1, 1869,  Sees.  1  and  2^ 
Pamph.,  46;  Thompson,  319.  Pamph.,  86. 

(0  Act  Aug.  6, 1868,  Pamph.,  &i,  35. 
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February  1, 1869,  entitled  "An  act  to  fund  the  outstanding  debts 
.of  the  State,"  which  remain  unsold  at  the  passage  of  this  act,  are 
hereby  placed  at  his  disposal. 

9.  The  proceeds  of  the  sale  or  hypothecation  of  said  bonds  Proceeds  of 
shall  be  paid  into  the  State  Treasury,  and  be  appropriated  as  ^®»  ^^^^^ 
follows  :  First,  to  defray  the  expenses  of  the  present  session  of  t^^^^*^^ 
the  Legislature ;  second,  to  redeem  the  hypothecated  bonds  in 

New  lu)rk ;  and  third,  to  discharge  the  interest  on  the  out- 
standing bonds,  and  pay  the  floating  indebtedness  of  the  State, 
in  compliance  with  sections  four  and  five  of  the  act  entitled  An 
act  to  fund  the  outstanding  debt  of  the  State,  approved  August 
Jd,  1868. 

10.  The  third  section  of  the  above-mentioned  act,  approved  Repeal. 
August  6,  1868,  and  sections  two,  three,  and  four  of  the  above- 
mentioned  act,  approved  February  1,  1869,  and  all  other  acts 

^nd  parts  of  acts  mconsistent  herewith,  are  hereby  repealed,  (k) 

11.  That  the  proceeds  of  the  sale  or  hypothecation  of  said  Disposition 
bonds  shall  be  placed  in  the  State  Treasury,  and  disbursed  on  ^^  proceeds, 
warrants  from  the  Comptroller,  to  be  issued  in  accordance  with 

the  intention  of  this  act.  (A 

12.  That  the  sale  of  the  bonds  issued  under  the  act  approved  Sale  and 
August  6, 1868,  and  the  proceeds  thereof,  shall  be  subject  to  the^Jg^J®^^^ 
foregoing  provisions  of  this  act,  anything  contained  in  the  said 

act  of  August  6,  1868,  to  the  contrary  notwithstanding,  (l) 


CUAPTER  XIV. 

Boundary  of  the  State  of  Florida, 

Sec.  1.  The  boundaries  of  the  State  of  Florida  shall  be  as  fol- General 
lows  :  Commencing  at  the  mouth  of  the  river  Perdido ;  from  ^^  jSJ^^ 
thence  up  the  middle  of  said  river  to  where  it  intersects  the 
south  boundary  line  of  the  State  of  Alabama,  and  the  thirty-first 
degree  of  north  latitude  ;  then  due  east  to  the  Chattahoochee 
River ;  then  down  the  middle  of  said  river  to  its  confluence  with 
the  Flint  River ;  from  thence  straight  to  the  head  of  the  St.  Mary's 
River ;  then  down  the  middle  of  said  river  to  the  Atlantic  Ocean ; 
thence  southeastwardly  along  the  coast  to  the  edge  of  the  Gulf 
Stream ;  thence  southwest wardly  along  the  edge  of  the  Gulf 
Stream  and  Florida  Reefs  to  and  including  the  Tortugas  Islands ; 
thence  northeastwardly  to  a  point  three  leagues  from  the  main 
land ;  thence  northwestwardly  three  leagues  from  the  land,  to  a 
point  west  of  the  mouth  of  the  Perdido  River ;  thence  to  the  place 
of  beginning,  (m) 

(*)  Act  Feb.  19,  1870,  Pamph.,  43,         (m)  Constitution,  Art.  I. 

(0  Act  Feb.  1,  ISW,  Sees.  3  and  4, 
Pampb.,86. 
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Boundary  between  Florida  and  Alabama, 

Rkificatlon  ^'  ^^^  State  of  Florida  doth  hereby  ratify,  confirm  and  adopt 
of  line  be-  ♦  the  agreement  of  James  T.  Archer,  commissioner  on  the  part  of 
dA^^^*^  said  State,  heretofore  appointed  to  act  with  a  similar  commis- 
bama.  sioner  on  the  part  of  Alabama,  to  define  and  mark  the  bouniiary 

line  between  said  States,  made  with  James  M.  Calhoun,  com- 
missioner for  Alabama,  and  subscribed  by  said  Atcher  at  Talla- 
hassee, Florida,  on  the  twenty-seventh  day  of  March,  and  by 
said  Calhoun  at  Richmond,  Dallas  county,  Alabama,  on  the 
twentieth  day  of  April,  in  the  year  of  our  Lord  one  thousand 
eight  hundi-ed  and  forty-seven,  (n) 
Line.  ^-  ^^  accordance  with  said  agreement,  the  line  commencing 

on  the  Chattahoochee  River  near  a  place  known  as  "  Irwin^s 
Mills,"  and  running  west  to  the  Perdido,  marked  throughout  by 
blazes  on  the  trees ;  and  also  by  mounds  of  earth  thrown  upon 
the  line,  at  distances  of  one  mile,  more  or  less,  from  each  other, 
and  commonly  known  as  the  "  Mound  Line"  or  "  Ellicott's  Line,'* 
and  by  these  names  distinguished  from  another  line  above,  run- 
ning irregularly  at  different  distances  (not  exceeding  one  and  a 
half  miles)  from  the  "  mound  line,"  and  marked  by  blazes  only, 
and  known  as  the  "  Upper  Line,"  or  "  Coffee's  Lme,"  shall  be 
deemed,  taken,  and  declared,  and  is  hereby  deemed,  taken,  and 
declared,  to  be  the  boundary  line  betweenthe  States  of  Florida 
and  Alabama,  and  shall  be  deemed  and  taken  as  such  by  the  au- 
thorities of  this  State,  upon  the  adoption  and  ratification  thereof 
by  the  authorities  of  the  State  of  Alabama,  (o) 
CoDv  to  be  ^'  "^^^  Governor  of  this  State  shall  transmit  to  the  Governor  of 
tw^mitted  Alabama  a  copy  of  this  act ;  and  shall  also,  whenever  he  may 
to  GoYernor  be  advised  that  the  State  of  Alabama  has  ratified  the  agreement 
of  Alabama.  ^^  j^^^.  commissioner,  make  proclamation  of  the  fact  in  all  the 
newspapers  of  the  State,  in  which  he  shall  set  forth  the  line 
herein  declared  to  be  the  boundary  line,  and  proclaim  that  it 
shall  be  henceforth  deemed  and  taken  by  all  the  authorities  and 
people  of  this  State  as  the  true  and  only  boundary  line  between 
the  States  of  Florida  and  Alabama. 

Boundary  bettceefi  Florida  and  Georgia, 

Goveraorto       5.  As   soon  as   the  boundary  line   between  this   State  and 

proclaim  set-  the  State  of  Georgia  shall  be  permanently  settled  and  estab- 

boS^ry.      lished,  to  the  mutual  satisfaction  of  the  two  States,  it  shall  be 

the  duty  of  the  Governor  of  this  State  to  make  the  same  known 

by  proclamation,  to  be  published  in  at  least  three  newspapers, 

to  wit :  One  in  East,  one  in  Middle,  and  one  in  West  Florida. 

Register,  ^'  InMnediately  after  the  publication  of  such  proclamation 

ivhenand      provided  for  in  the   foregoing  section,  it  shall  be  the  duty 

J^^^^^^°*»of  the  State  Register,  by  publication  in  at  least  three  newspa- 

Into  market.  P^rs  as  aforesaid,  to  bring  into  market  within  thirty  days,  all 

(n)  Act  Feb.  1, 1848,  Sees.  3  and  4,         (o)  Act  Jan.  6,  1848,  Sees.  1,  ^,  3, 
Pampli.,86.  Pamph.,  86. 
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snch  State  laud  bordering  on  such  State  line  not  being  defined,  Price  of. 
and  that  the  present  valuation  of  said  lands  shall  be  the  mini- 
mum price  thereof. 

7.  Lach  and  every  person  who  shall  be  in  the  peaceable  and  Who  to  have 
indisputable  occupancy  of  any  of  said  lands,  on  said  State  line,  *?\?^^^*^® 
on  the  day  that  the  same  shall  be  brought  into  market,  shall  c^aae.    ^"^ 
have,  for  five  n^onths  therefrom,  exclusive  privilege  of  purchas- 
ing as  much  of  said  lands  as  he,  she,  or  they  may  have  in  quiet 

and  peaceable  possession,  at  the  appraised  price,  on  making  sat- 
isfactory proof  before  said  register,  thai  his,  her,  or  their  pro-  Proof  to  be 
posed  entry  does  not  interfere  with  the  rights  or  claims  of  any  ™^^^- 
other  person  or  persons,  (p) 

8.  We  do  hereoy  ratify  the  action  of  the  late  Executive  of  this  Agreement 
State  in  accepting  the  proposition  of  the  Governor  of  Georgia  between  the 
to  adopt  the  terminal  points  of  the  present  recognized  line  as  ^e^t^^**  ^' 
the  true  terminal  points  of  the  boundary  line,  and  will  regard,  states  rati- 
adopt,  and  act  upon  the  present  line  as  run  and  recognized  be-  *^^- 
tween  those  points  as  the  settled  boundary  of  the  two  States,  or 

will  so  recognize  and  adopt  any  other  line  between  those  points 
which  may  be  ascertained  and  established  on  a  re-survey  and  re- 
marking of  the  boundary  ;  Provided^  Said  boundary  correction 
is  made  by  virtue  of  law  and  by  the  joint  action  of  the  States 
aforesaid,  (q) 

9.  Shoula  it  be  deemed  essential  or  important  by  either  State  Boundary 
to  have  the  boundary  line  between  the  terminal  points  of  the  l"*®  *o  be  re- 

S resent  recognized  boundary  re-surveyed  and  re-marked,  theJJhenf^  ' 
ovemor  of  this  State  is  hereby  authorized  to  appoint  a  compe- 
tent surveyor  to  join  any  such  surveyor  on  the  part  of  Georgia  Swregpr  to 
to  run  out  and  mark  distinctly  such  a  line  from  one  to  the  other  ^®  app^iated 
terminal  point  herein  indicated,  to  be  known  as  the  line  and  set- 
tled boundary  between  the  two  States,  the  surveyor  on  the  part  compensa- 
of  Florida  to  be  paid  such  compensation  as  may  be  determmed  tion  of. 
on  by  the  present  or  any  future  Legislature,  {q) 

10.  The  Governor  of  this  State  shall,  so  soon  as  the  same  shall  Goyernor  to 
have  passed  both  branches  of  the  present  General  Assembly,  transit 
transmit  a  certified  copy  to  the  Governor  of  Georgia,  (q)  ernor  of  gZ 
11.  Whereas,  An  act  approved  by  the  Governor  22d  December,  preamble 

1859,  it  was  by  the  General  Assembly  enacted  that  the  line 
then  being  run  by  B.  F.  Whitner,  Jr.,  on  the  part  of  Florida, 
G.  J.  Orr,  on  the  part  of  Georgia,  should  be,  and  was  thereby, 
recognized  and  declared  to  be  the  permanent  boundary  line 
between  the  States  of  Georgia  and  Florida  as  soon  as  the  same 
should  be  permanently  marked  by  said  surveyors :  Provided^ 
The  said  line  at  its  eastern  terminus  did  not  depart  from  or 
miss  Ellicott's  Mound  more  than  one-fourth  of  a  mile  or 
twenty  chains  :  And  whereas^  The  said  line  has  been  run  and 
marked  by  said  surveyors  on  the  part  of  the  two  States,  the 
eastern  terminus  of  which  so  run  and  marked  is  within  the  dis- 
tance pi-escribed  in  the  said  proviso :  Therefore, 

(p)  Act  Jan.  15, 1859,  Pamph.,  58.  (q)  Resolution  No.  30,  Jan.  12, 1859. 
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Governor  to      12.  Resolved^  That  the  line  run  and  marked  by  B.  F.  Whitner, 
^^  P^<>c^*-  Jr.,  on  the  part  of  Florida,  and  G.  J.  Orr,  on  the  part  of  Georgia,  be, 
and  the  same  is  hereby,  declared  to  be  the  permanent  boundary 
line  between  the  States  of  Georgia  and  Florida,  and  that  the  Gov- 
ernor be,  and  he  is  hereby,  requested  to  issue  his  proclaniationthat 
the  saiH  line  so  run  and  marked  has  been  and  is  declared  to  be 
Proviso.        the  permanent  boundary  line  between  the  two  States :  Ftovidtd^ 
The  State  of  Georgia  shall  have  on  its  part  declared  the  said 
line  to  be  the  boundary  between  that  State  and  Florida. 
Governor  to      13.  Be  itfurtJier  resolved^  That  the  Governor  be  requested  to 
forward  copy  forward  a  copy  of  these  resolutions  to  the  Governor  of  Georgia 
o  reso  u  on  ^\^^  ^  request  that  similar  steps  be  taken  by  Georgia,  so  that 
the  question  of  boundary  may  be  finally  settled,  (r) 


STATE  OF  GEORGIA. 

PROCLAMAITON   BY  THE   GOVERNOR. 

Executive  Department,  January  1,  1867. 

14.  The  General  Assembly  of  the  State  of  Georgia  having 
adopted  the  following  preamble  and  resolution,  to  wit : 

Whereas,  By  the  provisions  of  an  act  assented  to  16th  of 
December,  1859,  the  line  then  being  run  by  G.  J.  Orr  and  B.  F. 
Whitner,  joint  surveyors  of  Georgia  and  Florida,  between  the 
two  States,  was  duly  recognized  and  adopted,  and  declared  on 
the  part  of  Georgia  as  the  true  and  permanent  line  of  boundary 
between  Georgia  and  Florida  :  Provided^  On  the  eastern  ter- 
minus it  did  not  depart  exceeding  one-fourth  of  a  mile  from 
Ellicott's  Mound : 

And  whereas  said  line,  when  run  and  marked  by  said  surveyors, 
did  not  depart  one-fourth  of  a  mile  from  Ellicott's  Mound  ;  and 
whereas  the  State  of  Florida  by  a  similar  act  approved  by  the 
Governor  on  the  22d  of  December,  1859,  enacted  the  same  in  sub- 
stance relative  to  said  boundary  line ;  and  whereas  Florida,  in 
compliance  with  the  provisions  and  agreements  in  said  acts,  did, 
by  resolution  adopted  by  the  Legislature  and  approved  by  the 
Governor  on  the  8th  day  of  February,  1861,  recognize  and 
adopt  said  boundary  line  and  authorize  the  Governor  to  issue  his 
proclamation  accordingly :  Therefore, 

16.  Be  it  resolved  by  the  General  Assembly  of  the  State  of 
Georgia^  That  the  line  run  and  marked  by  G.  J.  Orr,  on  the 
part  of  Georgia,  and  B.  F.  Whitner,  on  the  part  of  Florida, 
be,  and  the  same  is  hereby,  declared  to  be  the  permanent  boun- 
dary line  between  the  States  of  Georgia  and  Florida,  and  the 
Governor  of  this  State  be,  and  he  is  hereby,  required  to  is- 
sue his  proclamation  that  the  said  line,  as  run  and  marked,  has 

(r)  Resolution  Feb.  8, 1861,  p.  237. 
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been  and  is  declared  to  be  the  permanent  boundary  line  between 
the  two  States. 

16.  Beit  further  resolved.  That  the  Governor  of  this  State 
forward  a  copv  of  these  resolutions  to  the  Governor  of  Florida. 

WM.  GIBSON, 

President  of  the  Senate, 
THOMAS  HARDEMAN,  Jr., 
Speaker  of  the  House  of  Representatives, 

Approved  December  14,  1866 : 

CHARLES  J.  JENKINS, 

Go'oemor. 
J.  D.  WADDELL, 
Clerk  of  the  House  of  Representatives, 


CHAPTER  XV. 

Boundaries  of  Counties, 

Sec.  1.  There  shall  be  constituted  a  county  to  be  called  Es-  Escambia 
cambia,  which  shall  comprehend  all  that  part  of  the  State  of  ^^^°  ^* 
Florida  lying  to  the  west  of  a  line  beginning  at  the  east  end  of 
St.  Rosa's  Island  in  the  Gulf  of  Mexico,  nmning  thence  a  north- 
wardly course  to  a  point  where  the  boundary  line  of  Alabama 
and  Florida  crosses  the  Black  Water  Creek.  \t) 

2.  The  district  of  country  included  within  the  following  boun*  Santa  Rosa 
daries,  to  wit :  Beginning  at  the  Alabama  line,  where  said  line  ^^'"^^y- 
crosses  the  Escambia  River ;  thence  down  said  river  to  Escambia 

Bay ;  thence  along  said  Bay  to  Deer  Point,  at  the  intersection  of 
Santa  Rosa  Sound  with  said  Bay ;  thence  up  said  Santa  Rosa 
Sound  to  the  line  of  Walton  county ;  thence  with  the  line  of 
Walton  county  to  the  Alabama  State  line ;  thence  with  said  line 
westwardly  to  the  point  of  beginning,  shall  constitute  and  be 
or^nized  mto  a  county  to  be  called  Santa  Rosa  county ;  but 
the  Courts  of  the  counties  of  Escambia  and  Santa  Rosa,  respec- 
tively, shall  have  concurrent  jurisdiction  of  offences  committed 
on  the  waters  dividing  said  counties,  and  the  Courts  of  Santa 
Rosa  county  shall  have  jurisdiction  of  offences  committed  on 
waters  adjacent  to  the  shore  of  the  Sound  or  Gulf  of  Mexico,  {u) 

3.  There  shall  be,  and  hereby  is,  established  a  county  to  be  Walton 
comprehended  within  the  following  boundary  lines :  Beginning  on  ^^^^"^^y- 
the  boundary  line  at  the  point  where  the  same  crosses  the  Black 
Water  Creek,  running  east  along  the  boundary  of  said  State,  to 
where  the  same  intersects  the  Choctawhatchee  River ;  thence 
down  the  channel  of  the  same,  including  the  bay,  to  the  Gulf  of 

(0  Act  Nov.  29, 1828,  Sec.  8,  Duval,         («)  Act  Feb.  18, 1842,  $  1,  Pamph.,  3. 
281. 
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Mexico ;  thence  along  the  shore  of  the  Gulf  to  the  beguiniog^ 
to  be  called  Walton  county,  (y) 

4.  The  dividing  line  between  Santa  liosa  and  Walton  coun- 
ties shall  commence  at  the  south  beginning  of  the  present  line 
of  Santa  Kosa  Island;  thence  running  up  said  line  until  it  strikes 
Yellow  River ;  thence  following  the  meanders  of  said  river  up 
to  the  dividing  line  between  the  State  of-Florida  and  the  State 
of  Alabama,  (w) 

5.  That  the  above-mentioned  line  be  and  is  hereby  declared 
the  dividing  line  between  the  county  of  Santa  Rosa  and  the 
county  of  Walton,  and  the  same  shall  become  a  law  after  the 
passage  of  this  act.  (w) 

0.  That  the  county  of  Holmes  be,  and  is  hereby,  declared  to  be 
established,  and  shall  be  bounded  as  follows :  Commencing  at 
the  Alabama  line  where  it  crosses  Holmes's  Creek ;  thence  down 
said  creek  to  the  line  of  Washington  county  ;  thence  west  on 
said  line  to  the  Choctawhatchee  River ;  thence  down  said  river  to 
the  dividing  line  between  the  third  and  fourth  townships  of 
Walton  county ;  thence  west  on  said  line  to  the  line  dividing 
centrally  the  eighteenth  range  of  said  county  of  Walton ;  thence 
due  north  by  the  said  last-mentioned  line  to  the  Alabama  line ; 
thence  east  on  said  line  to  the  beginning,  (x) 

7.  That  an  act  entitled,  "  An  act  to  define  the  boundary  of 
Washington  county,' ■  approved  January  4,  eighteen  hundred 
and  forty-seven,  be,  and  the  same  is  hereby,  repealed,  (y) 

8.  Jackson  county  shall  be  comprehended  within  a  line  on  the 
west,  corresponding  with  the  eastern  boundary  line  of  Washing- 
ton county,  and  on  the  north  by  the  boundary  line  of  the  State 
of  Alabama,  to  where  the  same  intersects  the  Chattahoochee 
River ;  thence  down  the  channel  of  said  river  and  that  of  the 
Apalachicola  to  where  the  basis  parallel  line  crosses  the  same ; 
thence  west  along  said  line  to  where  the  same  is  intersected  by 
the  range  line  dividing  the  tenth  and  eleventh  ranges ;  thence 
north  along  said  range  line  to  where  it  is  crossed  by  the  town- 
ship line  dividing  the  first  and  second  townships ;  thence  west 
along  said  township  line  to  where  the  same  is  crossed  by  the 
range  line  dividing  the  twelfth  and  tei^th  ranges ;  thence  north- 
wardly the  most  direct  course  to  Oaky  Hill,  leaving  the  settle 
ments  at  the  same  in  Washington  county ;  from  thence  along 
the  eastern  boundary  line  of  Washington  county  to  the  line  of 
the  State  of  Alabama,  (z) 

9.  That  the  southern  and  western  boundary  line  of  Jackson 


(p)  Act  Nov.  33,  1833,  Sec.  7,  Duval, 
384. 

(it)  Act  Jan.  14, 1853,  Sees.  1  and  3, 
Piunpb.,  145  and  146. 

(X)  Act  Jan.  8, 1818,  Sec  1,  Pamph., 
46 ;  Thompson  on  boundaries  of  coun- 
ties, from  nif^  10  to  18,  inclusive. 

(y)  Act  Dec.  38,  1847,  Pamph.,  49. 
The  act  of  Jan.  4, 1847,  entitled  An  act 
to  define  the  boondarj  of  Washington 


county,  gave  the  boundaries  of  said 
county  on  every  side.  That  act  being 
repealed  by  the  act  of  Dec  28, 184T, 
Pamphlet,  page  49,  and  no  subsequent 
act  having  been  p^ed  in  relation  to 
the  boundary  of  Washington  countj% 
it  foUows  that  there  is  no  law  on  the 
subject. 

(z)  Act  Oct  39, 1838,  Sec.  1,  Duval, 
398. 
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county  be  so  altered,  that  the  dividing  line  between  said  county 
and  Washington,  on  the  southern  side,  shall  be  the  basis  parallel ; 
and  on  the  western  side  the  dividing  line  shall  commence  at 
the  southwest  corner  of  township  one,  range  twelve  north  and 
west,  being  on  said  basis  parallel,  and  running  from  thence  a 
due  north  course  on  the  dividing  line  between  range  twelve  and 
thirteen,  to  the  dividing  line  between  townships  four  and  five,  and 
the  intersection  of  the  two  said  lines  ;  thence  a  westwardly  course 
to  the  junction  of  Parrot's  Creek,  whe^e  it  discharges  its  waters 
into  the  Choctawhatchee  River ;  thence  u'p  and  with  said  river 
to  the  Alabama  line,  (a) 

10.  That  the  southern  boundary  of  Jackson  county  shall  com- Southern 
mence  on  the  Apalachicola  River,  at  the  north  side  of  Ocheesee ;  ijoundary. 
thence  on  the  southeni  side  of  the  old  Federal  road  to  Watson's 

Ferry  across  the  Chipola  River ;  thence  west  to  a  point  equidis- 
tant in  range  twelve ;  thence  due  north  to  the  dividing  line  be- 
tween townships  four  and  five ;  thence  west  on  said  line  to  the 
Choctawhatchee  River ;  thence  up  said  river  to  the  Alabama 
line,  (b) 

11.  So  much  of  Jackson  County  as  is  contained  within  the 
following  limits,  to  wit :  Beginning  on  the  Apalachicola  River  at 
the  north  side  of  the  town  ojf  Ocheesee ;  thence  along  the  south 
side  of  the  federal  road  to  Watson's  Ferry  on  the  Chipola  River ; 
thence  running  due  west  to  Washington  county  line ;  thence 
south  along  said  line  to  the  line  of  Calhoun  county,  and  along 
the  said  line  east  to  the  Apalachicola  River,  and  along  said  river 
to  the  beginning,  shall,  from  and  after  the  passage  of  this  act, 
form  and  constitute  a  part  of  Calhoun  county,  and  the  inhabit- 
ants thereof  shall  enjoy  all  the  rights  and  privileges  of  the  other 
inhabitants  of  said  county,  and  be  subject  to  all  the  laws  gov- 
erning said  county,  (c) 

12.  The  district  of  country  included  within  the  following  b<5tin-  Calhoun 
daries,  to  w  it :   Beginning  at  the  base  line  on  the  western  bank  county, 
of  the  Apalachicola  River,  running  thence  with  said  line  to  the 
Chipola  River ;  thence  down  said  river  to  the  northern  boundary 

of  township  five ;  thence  west  with  said  line  to  the  Wetappo ; 
thence  down  the  same  to  the  eastern  arm  of  St.  Andrew's  Bay, 
and  along  the  southern  shore  of  said  bay  to  the  entrance  or  bar 
thereof;  thence  with  the  main  shore,  following  its  meanderings 
and  embracing  the  opposite  islands  to  the  point  where  Forbes's 
line  shall  reach  the  Gulf ;  thence  with  said  line  till  it  crosses 
the  waters  of  the  Apalachicola  River ;  thence  up  said  river  to  the 
place  of  beginning,  shall  constitute  a  county,  to  be  called  the 
county  of  Calhoun,  (d) 

13.  The  district  of  country  included  within  the  following 
boundaries  shall  constitute  the  county  of  Calhoun,  to  wit :  Be- 
ginning at  the  base  line  on  the  eastern  bank  of  the  Apalachicola 

(a)  Act  Feb.  16, 1833,  Sec.  1,  Duval,  (d)  Act  Jan.  26, 1838,  See.  1,  Duval, 
305.  272. 

(6)  Act  Mar.  10, 1845,  §.  1,  Pamp.,  53. 
(<•)  Act  Dec.  28, 1847,  Pamphlet,  49. 
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River,  running  thence  west  along  said  line  to  the  northwest  comer 
of  township  one,  range  ten,  south  and  west ;  thence  south  along 
the  line  between  ranges  ten  and  eleven,  to  the  northwest  comer 
of  township  five,  range  ten,  south  and  west ;  thence  west  aloDg 
the  township  line  between  townships  five  and  six,  to  the  Wetap- 
po;  and  thence  pursuing  the  line  already  designated  as  the 
boundaries  of  Calhoun  county  to  the  beginning,  as  designated 
in  an  act  to  organize  the  county  of  Calhoun,  and  for  other  pur- 
poses. Je) 

14.  From  and  after  the  passage  of  this  act,  all  that  part  of 
this  State  inchided  within  a  line  beginning  at  a  point  on  the 
Apalachicola  River,  known  as  the  Mouth  of  Owl  Creek ;  thence 
up  said  Owl  Creek  to  the  mouth  of  Black  Mill  Creek ;  thence 
due  north  to  the  Ocklockonee  River ;  thence  down  the  eastern 
bank  of  said  river,  including  the  islands  in  said  river,  to  the 
most  eastern  point  of  James  Island;  thence  south  and  west 
along  the  leeward  side  of  James,  Dog,  St.  George,  and  St.  Vin- 
cent's Islands ;  thence  following  the  Forbes  line  to  the  place  of 
beginning,  shall  constitute  and  form  a  county,  to  be  called  the 
county  of  Franklin. 

15.  All  acts  or  parts  of  acts  conflicting  with  the  provisions  of 
this  act  be,  and  the  same  are  hereby,  repealed.  (/) 

16.  There  shall  be  constituted  a  county  to  be  called  Gadsden, 
which  shall  be  comprehended  within  a  line  corresponding  on  the 
west  with  Apalachicola  River,  and  on  the  north  by  the  boundary 
line  of  the  State  of  Georgia,  to  a  point  where  the  same  intersects 
the  western  bank  of  the  river  Ocklockonee ;  thence  down  the 
western  bank  of  said  river  Ocklockonee,  excluding  the  islands 
of  said  river,  to  the  most  eastern  point  of  James  Island ;  and 
thence  south  and  west  along  the  seaward  sides  of  Dog  and  St 
George  Islands  to  the  mouth  of  the  Apalachicola  River,  (j/) 

IT.  From  and  after  the  passage  of  this  act,  the  Apalachicola 
River  shall  be  the  western  boundary  of  Gadsden  county,  from 
the  line  of  the  State  of  Georgia  down  said  river  to  a  point 
known  as  the  Mouth  of  Owl  Creek,  (h) 

1 8.  The  southern  boundary  of  Gadsden  county  shall  commence 
at  a  point  on  the  Apalachicola  River,  known  as  the  mouth  of 
Owl  Creek ;  thence  up  said  creek  to  the  mouth  of  Black  Mill 
Creek  ;  thence  on  a  line  running  due  east  to  Ocklockonee 
River,  (h) 

19.  The  line  dividing  Gadsden  and  Liberty  co.unties  shall  he 
as  follows,  viz. :  Commencing  on  the  Ocklockonee  River,  at  the 
mouth  of  Pittman's  Creek ;  thence  up  said  creek  to  where  the 
section  line  between  ten  and  eleven,  township  one  south,  range 
five  west,  (United  States  survey.)  crosses  said  creek ;  thence  on 
a  line  due  north  to  Ocklawaha  Creek ;  thence  along  said  creek 
to  its  source  ;  thence  due  north  to  the  present  Rock  Bluff  or 


(e)  Act  Feb.  25, 1840,  PampU.,  28. 
(/)  Act  Jan.  13,  ia51,  Pamph.,  147. 
(g)  Act  Nov.  23, 1828,  Sec.  6,  Duval, 
284. 


(h)  Act  Jan.  13, 1851,  Sees.  1  and  1 
Pamph.,  147. 
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Federal  Koad ;  thence  along  said  road  to  where  it  crosses  Mule 
Creek ;  thence  up  said  creek  to  its  head ;  tlience  in  a  straight 
line  to  the  head  of  the  west  prong  of  Crooked  Creek,  or  Edger- 
'ton^s  Mill  Creek ;  thence  down  said  creek  to  township  line  be- 
tween townships  two  and  three  north ;  thence  along  said  town- 
Bbip  line  to  the  Apalachicola  River,  {i) 

20.  The  portion  cut  off  from  Gadsden  county  by  the.  act  to  Liberty 
"which  this  is  an  amendment  and  organized  into  a  new  coimty,  county. 
shall  be  known  and  distinguished  by  the  name  of  Liberty  coun- 
ty, and  that  the  clause  defining  the  boundary  line  of  the  same  be 

so  amended  as  to  read  as  follows :  Commencing  ,on  the  Apa- 
lachicola River,  at  the  point  where  the  Rock  Bluff  or  Federal 
Road  strikes  the  same ;  thence  down  said  river  to  a  place  known 
as  Owl  Creek ;  thence  up  said  creek  to  the  mouth  of  Black  Mill 
Creek ;  thence  due  east  to  the  Ocklockonee  River ;  thence  up  said  * 
river  to  the  mouth  of  Ocklawaha  Creek  ;  thence  up  said  creek  to 
its  source ;  from  thence  due  north  to  the  Rock  Bluff  Road ;  and 
thence  along  said  road  to  Rock  Bluff,  the  starting  point,  (j) 

21.  That  all  acts  of  the  people  in  organizing  said  county  of  Acta  of  peo- 
Liberty,  and  her  officers,  duly  elected  as  such,  and  their  official  £j,d*officere  ^ 
acts,  shall  not  be  invalidated  by  any  omission  in  the  law  pro-  to  be  valid. 
viding  for  the  organization  of  said  county,  (j) 

22.  The  county  of  Leon  shall  comprise  that  part  of  the  State  Leon  county, 
comprehended  within  the  following  boundary  lines,  viz. :  On  the 

west,  beginning  at  a  point  on  the  Gulf  of  Mexico,  where  the  line 
between  ranges  two  and  three  south  and  east  strikes  the  same ; 
thence  north  with  said  range  line  to  the  southwest  corner  of 
township  one,  range  three  south  and  east ;  thence  in  a  direct 
line  to  where  the  Miccosukie  sinks  ;  thence  up  said  lake  to  the 
south  boundary  of  township  number  three,  range  number  three 
north  and  east ;  thence  up  the  lake  to  the  eastern  boundary 
line  of  section  number  thirty-four  in  said  township  number  three ; 
thence  north  with  the  eastern  boundary  line  of  sections  number 
thirty-four,  twenty-seven,  twenty-two,  and  fifteen  in  said  town- 
ship to  the  Georgia  line ;  thence  along  the  Georgia  line  to  the 
present  line  between  the  counties  of  Leon  and  Gadsden  ;  thence 
with  the  eastern  boundary  line  of  Gadsden  to  the  Gulf  of  Mex- 
ico ;  thence  along  the  Gulf  to  the  beginning,  {k) 

23.  The  change  in  the  southern  boundary  of  Leon  county  Southern 
shall  commence  where  the  original  boundary  of  said  county  boundary. 
crosses  the  railroad  leading  from  Tallahassee  to  St.  Mark's ; 
thence  along  said  railroad  two  sections  north ;  thence  west  along 
section  line  to  the  Ocklockonee  River,  and  thence  down  said  river 

to  the  original  boundaiy.  (l) 

24.  The  line  dividing  the  counties  of  Leon  and  Jefferson  shall  Eastern 
commence  at  that  point  on  the  Gulf  of  Mexico  where  the  line  boundary. 
between  ranges  two  and  three  east  strikes  the  coast ;  thence 

(<)  Act  Dec.  22, 1859,  Sec.  1,  Pamph.,        (k)  Act  Feb.  13, 1831,  Sec.  2,  Duval, 

tfft.  SOT 

(J)  Act  Joiu  5, 1859,  Sec.  1,  Pamph.,        (/)  Act  Jan.  24, 1851,  Pamph.,  148. 
13L 
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north  on  said  line  to  the  basis  pamllel ;  thence  in  a  direction 
northeast  until  it  strikes  the  road  leading  from  Bailey's  Mill  to 
Magnolia  ;  thence  following  said  road  northeastwardly  to  where 
the  new  road  from  Dry  Creek  unites  with  the  same ;  thence  pur- 
suing said  last-mentioned  road  to  where  it  intersects  the  line  be- 
tween townships  one  and  two  of  range  three  north  and  east ; 
thence  east  on  said  line  to  the  watei*s  of  the  Miccosukie  ;  and 
thence  pursuing  the  line  heretofore  established,  (m) 

25.  The  district  of  country  included  within  the  following 
boimdaries,  to  wit :  Beginning  at  the  Gulf;  thence  north  on  the 
range  line  between  ranges  two  and  three  until  it  intersects  the 
north  boundary  of  section  twenty-four,  township  two,  range 
two  south  and  east ;  thence  due  west  on  that  line,  until  it  strikes 

,the  Ocklockonee  River;  thence  down  the  river  till  it  strikes  the 
Gulf;  and  thence  along  the  line  of  the  Gulf  to  the  point  of  com- 
mencement, (including  islands,)  shall  constitute  a  county  to  be 
called  the  county  of  Wakulla.  {71) 

26.  Tliere  shall  be,  and  hereby  is,  established  a  county  by  the 
name  of 'JefFerson,  to  be  comprehended  within  the  following 
boundary  lines,  viz :  On  the  west,  beginning  at  a  point  on  the 
Gulf  of  Mexico,  where  the  line  between  ranges  two  and  three 
south  and  east  sti-ikes  the  same ;  thence  north  with  said  range 
line  to  the  southwest  corner  of  township  one,  range  three,  south 
and  east ;  thence  in  a  direct  line  to  where  the  Miccosukie  sinks ; 
thence  up  said  lake  to  the  Georgia  line,  on  the  north  by  the 
State  of  Georgia,  on  the  east  by  the  county  of  Madison,  on  the 
south  by  the  Gulf  of  Mexico,  (o) 

27.  Gum  Swamp  shall  be  the  eastern  boundary  line  of  Jefferson 
county,  commencing  at  the  Georgia  line ;  thence  down  said 
Swamp  to  the  line  dividing  ranges  six  and  seven,  following  said 
line  to  the  Little  Ocilla ;  thence  down  said  stream  to  the  Big 
Ocilla,  the  present  boundary  line  of  said  county,  (p) 

28.  There  shall  be,  and  hereby  is,  established  a  county  by  the 
name  of  Madison,  to  be  comprehended  within  the  following 
boundary  line,  to  wit :  On  the  west  by  the  Ocilla  River,  and  its 
most  eastern  branch  or  fork,  on  the  north  by  the  boundary  line 
of  the  State  of  Georgia,  east  by  the  Withlacoochee  and  Suwan- 
nee Rivers,  and  on  the  south  by  the  Gulf  of  Mexico,  (q) 

29.  That  Gum  Swamp  shall  be  the  western  boundary  Kne  of 
Madison  county,  commencing  at  the  Georgia  line,  thence  down 
said  swamp  to  the  Big  Ocilla  ;  thence  down  said  stream  to  the 
Gulf  of  Mexico,  the  present  boundary  line  of  said  county,  (r) 

30.  The  southern  portion  of  the  county  of  Madison  shall  be 
erected  into  two  new  counties,  to  be  called  the  counties  of  Lafay- 
ette and  Taylor,  (s) 


(m)  Act  Jan.  30, 1832,  Sec.  1,  Duval, 
306. 

(n)  Act  Mar.  11, 1848,  «  1,  Pamp.,  29. 
V  (0)  Act  Nov.  23, 1828,  Sec.  13,  Duval, 
285. 

(p)  Act  Feb,  22, 1843,  §  1,  Pamp.,  47. 


iq)  Act  Nov.  23, 1828,  Sec.  11,  Duval, 
285. 

(r)  Act  Feb.  5, 1844,  Sec.  1,  Pamp.,  1. 

(«)  Act  Dec.  23, 1856,  Sees.  1,  2,  and 
3,  Pamph.,  48. 
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31.  That  the  county  of  Lafiayette  shall  have  the  following  Boundaries 
boundaries,  to  wit :  Beginning  at  the  mouth  of  Esteenhatchee,  of  Lafayette 
and  up  said  river  to  its  source ;  then  in  a  line  to  be  run  due  ^^^^  ^'  . 
north  to  the  line  that  divides  townships  two  and  three ;  thence 

due  east  along  said  line  to  where  said  line  crosses  the  Suwannee 
River  ;  thence  down  said  river  to  the  Gulf  of  Mexico ;  thence 
along  said  Gulf  from  the  mouth  of  the  Suwannee  to  the  mouth 
of  the  Esteenhatchee.  (s) 

32.  That  the   county   of  Taylor  shall   have  the  following  Boundaries 
boundaries,  to  wit :   Beginning  at    the  mouth  of  the   Ocilla  of  Taylor 
river,  and  nmning  up  said  river  to  the  centre  of  township  two ;  ^^'^^ v- 
thence  east  to  the  dividing  line  between  ranges  eight  and  nine ; 

thence  south  to  the  line  dividing  townships  two  and  three ; 
thence  along  said  line  due  east  to  where  said  line  is  intersected 
by  the  line  forming  the  western  boundary  of  Lafayette  county  ; 
thence  down  said  line  to  the  source  of  theEsteenhatchee :  thence 
down  said  river  to  the  Gulf  of  Mexico ;  thence  along  said  Gulf 
to  the  mouth  of  the  Ocilla  River,  (s) 

33.  The  boundary  lines  between  the  counties  of  Lafayette  and  Boundary 
Taylor  shall  commence  at  t^e  point  where  the  boundary  line  J^ayette^^ 
dividing  ranges  nine  and  ten,  east  of  the  principal  meridian,  in-  and  Taylor 
tersects  the  boundaiy  line  dividing  the  county  of  Madison  from  counties, 
the  said  counties  of  Lafayette  and  Taylor,  and  shall  run  thence 

alonc^  the  said  line  dividin&c  said  ran^ces  nine  and  ten  in  a 
southerly  direction,  until  said  line  intersects  the  Esteenhatchee 
River;  thence  down  the  middle  of  said  river  to  the  Gulf  of  Mex- 
ico, (t) 

34.  There  shall  be,  and  hereby  is,  established  a  county  by  Hamilton 
the  name  of  Hamilton,  to  be  comprehended  within  the  following  county, 
boundary  lines,  viz. :  On  the  west  by  the  river  Withlacoochee, 

north  by  the  boundary  line  of  the  State  of  Georgia,  and  south 
and  east  by  the  river  Suwannee,  (w) 

35.  The  district  of  country  bounded  as  follows  :  Commencing  Columbia 
at  a  point  one  mile  north  of  Francis  Roman  Sanchez'  plantation  county, 
at  San  Falasco,  running  west  to  the  Suwannee  River ;  thence  up 

said  river  to  the  Georgia'line;  thence  along  said  line  to  the  St. 
Mary's  River ;  thence  down  said  river  to  the  mouth  of  Big  Creek ; 
thence  up  said  creek  to  its  head,  where  the  same  is  intersected 
by  the  western  boundary  line  of  Duval  county ;  thence  south 
along  said  line  to  the  pomt  where  the  same  intersects  the  road 
from  Picolata  to  Suwannee ;  thence  westwardly  along  said  road 
to  the  point  of  beginning,  shall  constitute  a  county  to  be  called 
Columbia  county,  (v) 

36.  From  and  after  the  passage  of  this  act,  the  eastern  boun-  Eaatem 
<lary  line  of  Columbia  county  shall  be  as  follows,  viz. :  Begin-  boundary, 
ning  at  the  mouth  of  Deep  Creek  on  St.  Mary's  River,  i^unning 

up  said  creek  to  where  the  Jacksonville  road  crosses  at  Pagits ; 

^  W  Act  Dec.  23, 1856,  Sees.  1.  2,  and  (n)  Act  Nov.  23, 1828,  Sec.  12,  Duval, 

3,  Ptmph.,  48.  285. 

(0ActDec.21, 1858,  Sec.  l,Pamph.,  (v)  Act  Feb.  4,  1832,  Sec.  1,  Duval, 

^  289. 
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thence  along  the  old  Alachua  trail  to  Mrs.  Monroe's  place  on 
the  road  from  Black  Creek  to  Fort  Harlee ;  thence  along  said 
road  west  to  Alligator  Creek ;  thence  down  said  creek  to  Samp- 
son River  Pond ;  thence  along  said  pond  to  Sampson  River,  and 
down  said  river  to  Santa  Fe,  the  present  boundary  line,   (w) 

37.  The  boundary  line  between  Columbia  and  Suwannee  coun- 
ties shall  commence  at  the  mouth  of  Rocky  Creek,  on  the  Su- 
wannee River,  lying  between  range  line  fifteen  and  sixteen,  run 
thence  due  south  to  the  head  of  Itchetucknee,  and  then  down  said 
stream  to  the  Suwannee  River,  (x) 

38.  The  boundaries  of  Suwannee  county  shall  be  as  follows, 
to  wit :  Beginning  at  the  line  on  the  Suwannee  River  lying  be- 
tween ranges  fifteen  and  sixteen ;  thence,  taking  that  line,  to  the 
Itchetucknee;  thence  down  the  Itchetucknee  to  the  Santa  Fe 
River  to  its  junction  with  the  Suwannee  River ;  thence  up  the 
stream  of  said  river  to  the  point  of  beginning,  (y) 

39.  The  boundaries  of  New  River  county  shall  be  as  follows, 
to  wit :  Beginning  at  the  mouth  of  Olustee  Creek ;  thence  up  the 
stream  of  said  creek  to  the  line  dividing  ranges  eighteen  and  nine- 
teen ;  thence  by  said  line  to  the  Georgia  line ;  all  that  portion 
of  Columbia  county  lying  east  of  said  line  (as  above  traced)  to 
comprise  the  said  county  of  New  River,  (z) 

40.  The  name  of  New  River  county  in  this  State  be,  and  the 
same  is  hercbv,  changed  to  Bradford,  in  honor  of  the  late  Cap- 
tain Richard  Bradford,  who  fell  at  the  battle  of  Santa  Rosa  on 
the  ninth  of  October  last,  (a) 

41.  That  all  that  part  of  Alachua  county  lying  north  of  Santa 
Fe  River  and  east  of  Santa  Fe  lake  be,  and  the  same  is  hereby, 
annexed  to  Bradford  county,  {b) 

42.  There  shall  be  constituted  a  new  county  to  be  called  Baker 
county,  which  shall  comprise  within  its  limits  all  that  part  of 
the  territory  of  the  present  county  of  New  River  which  lie? 
north  of  the  centre  line  of  township  four  south,  of  range  eigh- 
teen east,  (c) 

43.  There  shall  be,  and  is  hereby,  constituted  a  county  by  the 
name  of  Nassau  ;  and  the  said  countv*  shall  be  bounded  on  the 
north  by  the  boundary  line  of  the  State  of  Georgia,  on  the  east 
by  the  Atlantic  Ocean,  on  the  south  by  the  boundary  line  of 
Duval  county,  and  on  the  west  by  the  river  St.  Mary  ;  the  boun- 
dary line  between  the  counties  of  Duval  and  Nassau  shall  be  and 
commence  at  the  mouth  of  Nassau  River ;  running  thence  uptbe 
said  river  to  Thomas'  Swamp ;  running  thence  up  said  swamp 
to  its  headwaters;  running  thence  in  a  direct  line  to  the  head- 
waters of  Big  Creek,  and  thence  down  Big  Creek  to  the  wa- 


55. 


(w)  Act  Mar.  15, 1844,  Sec.  1,  Pamph.,         (a)  Act  Dec.  6, 1861,  Sec.  1,  Pamph 


69. 


(x)  Act  Dec.  12, 1859,  Sec.  1,  Pamph., 


37. 


(y)  Act  Dec.  31, 1858,  Sec.  2,  Pamph., 


87. 


{z)  Act  Dec.  21, 1858,  Sec.  8,  Pamph., 


53. 


(b)  Act  Feb.  8, 1870,  Pamph.,  45. 

(c)  Act  Feb.  8, 1861,  Sec.  1,  Pampb., 
179. 
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ters  of  St.  Mary's  River,  the  western  boundary  of  Nassau 
county,  (d) 

44.  The  boundary  between  Duval  and  Nassau  counties  shall  Duval  and 
be  as  follows:  Commence  on  the  Atlantic  Ocean  at  the  mouth  JJ**®*^coita- 
of  the  Nassau  River ;  thence  up  the  main  stream  of  said  river  to    ^' 

the  run  of  Thomas'  Swamp ;  thence  up  the  run  of  said  swamp  to 
where  it  would  intersect  the  prolongation  of  a  line  drawn  from 
the  southwest  comer  of  township  one,  north  of  range  twenty- 
five  east,  to  the  southwest  corner  of  township  two,  south  of 
range  twenty-three  east ;  thence  along  said  last-mentioned  line 
in  a  southwest  couree  to  where  its  extension  would  intersect  the 
boundary  of  New  River  county,  (c) 

45.  There  shall  be  constituted  a  county  in  this  State  to  be  Duval  conn- 
called  Duval,  which  shall  be  comprehended  within  a  line  begin-  ty. 

ning  on  the  west  on  the  main  road  from  Picolata  to  Suwannee, 
at  the  point  where  the  line  of  Alachua  county  intersects  the 
same;  thence  along  the  said  boundary  line  northward  to  the 
river  St.  Mary's,  and  thence  to  the  point  of  intersection  of  a  line 
extended  due  west  from  Thomas'  Swamp ;  thence  along  the  said 
swamp  to  the  main  stream  of  Nassau  River,  and  along  the  said 
river,  including  the  islands,  to  and  by  the  north  point  of  Talbot 
Island;  thence  along  the  Atlantic  shore  southwardly  to  the 
point  of  intersection. of  a  line  passing  from  the  Cowford  road,  at 
a  point  twenty  miles  from  the  Cowford ;  thence  to  a  point  three 
miles  north  of  the  dwelling-house  of  Philip  Solana,  in  Diego 
Plains,  and  along  the  said  line  to  the  said  pomt  on  the  Cowford 
road ;  thence  to  the  nearest  waters  of  Juiington  Creek  to  the 
mouth  of  the  same ;  thence  due  west  across  Juiington  Creek 
westwardly ;  thence  down  the  north  bs^nk  of  the  river  St.  John's 
to  the  west  bank  of  the  same ;  thence  southwardly  along  the 
west  bank  of  the  river  St.  John's  to  the  point  opposite  Picolata, 
where  the  main  road  from  Suwannee  intersects  the  said  bank ; 
and  thence  along  the  said  main  road  westwardly  to  the  boun- 
dary line  of  Alachua  county.  (/) 

46.  The  boundary  lines  of  Clay  county  shall  be  as  follows,  to  Clay  county, 
wit :  Beginning  at  the  west  margin  of  the  chaiinel  of  the  St. 

John's  River,  at  the  dividing  line  between  townships  three  and 
four  south  of  range  twenty*six  east ;  thence  west  by  said  line 
to  the  range  line  dividing  ranges  twenty-two  and  twenty-three 
east ;  thence  south  along  said  range  line  to  its  intersection  with 
the  Bellamy  or  Federal  Koad,  leadmg  from  St.  Augustine  to  Tal- 
lahassee ;  thence  east  along  the  north  margin  of  said  road  to  its 
intersection  with  the  St.  John's  River ;  thence  due  east  to  the 
west  margin  of  the  channel  of  said  river ;  thence  down  said  west 
margin  north  to  the  place  of  beginning,  (g) 

47.  The  boundary  line  of  St.  John's  county  shall  be  as  fol-  St  John^B 
lows :    Beginning  at  the  west  bank  of  the  river  St.  John's,  at  the  ^^^^^y* 

id)  Act  Nov.  23, 1828,  Sec.  8,  Duval,         (/)  Act  Nov.  23,  1828,  Sec.  5,  Duval,* 
384.  2SJ.  »         >  ?  > 

(e)  Act  Jan.  15, 185»,  Sec.  1,  Pamph.,         (flr)  Act  Dec.  22, 1859,  Sec.  1,  Pamph., 
W.  68. 
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point  of  intersection  of  the  main  road  from  Suwannee,  and  boun- 
dary line  of  Duval  county,  and  eastwardly  along  the  same  to  the 
Atlantic  Ocean;  thence  southwardly  along  the  Atlantic  shore  to 
the  point  of  intersection  of  a  parallel  of  latitude  passing  from  a 
point  three  miles  south  of  the  head  of  Matanzas  South  River, 
at  Fish's  South  Landing,  low-water  mark ;  thence  westwardly 
to  Dunn's  Lake,  north  of  Haw  Creek ;  thence  down  the  said 
creek  to  the  south  end  of  Dunn's  Lake ;  thence  to  the  mouth  of 
Sulphur  Spring  on  the  northwest  side  of  Lake  George ;  thence  to 
the  mouth  of  Deep  Creek,  on  the  river  Ocklawaha  and  line  of 
Alachua  county ;  thence  northwardly  along  said  line  to  the  main 
road  from  Suwannee,  and  thence  to  the  place  of  beginning.  (A) 
of  48.  That  the  county  line  between  St.  John's  and?  utnam  coun- 
ties be  changed  so  as  to  commence  at  the  intersection  of  the  range 
line  between  ranges  twenty-seven  and  twenty-eight  with  Deep 
Creek,  running  thence  south  on  said  line  to  Dunn's  Lake ;  and 
that  said  line  be,  and  the  same  is  hereby,  declared  to  be  the 
county  line  between  said  counties.  That  that  part  of  St.  John's 
county  now  lying  and  being  between  said  line  and  the  St.  John's 
River  be,  and  the  same  is  hereby,  declared  to  be  a  part  and  par- 
cel of  Putnam  county.  That  all  the  citizens  and  inhabitants  re- 
siding within  the  lines  aforesaid,  are  hereby  declared  to  be  citi- 
zens and  inhabitants  of  Putnam  county,  entitled  to  all  the  priY- 
iliges  of  citizens  and  inhabitants  of  said  county  of  Putnam,  and 
required  to  do  all  their  county  business  and  duties  therein,  (i) 

49.  All  that  part  of  the  county  of  Clay  which  is  south  of  the 
northern  margin  of  the  Bellamy  or  Federal  Road,  aforesaid,  shall 
be  embraced  in  and  constitute  a  part  of  the  county  of  Put- 
nam. U) 

60.  The  county  of  Putnam  shall  be  included  within,  and  be  de- 
fined by,  the  following  boundaries,  viz. :  Beginning  at  the  St 
John's  Kiver  at  a  point  on  the  section  line  dividing  sections  sev- 
enteen and  twenty,  in  township  seven  and  range  twenty-seven 
south  and  east ;  thence-  up  the  west  side  of  said  river^at  low-wa- 
ter mark  to  the  mouth  of  Rice  Creek ;  thence  on  a  line  -due  east 
to  the  east  side  of  said  river ;  thence  up  the  east  side  of  said 
river  at  low-water  mark  to  the  mouth  of  Dunn's  Creek  ;  .thence 
up  on  the  north  side  of  Dunn's  Creek  at  low- water  mark  to 
Dunn's  Lake ;  thence  following  Dunn's  Lake  on  the  north  and 
east  side,  at  low-water  mark,  to  township  line  dividing  towB- 
ships  twelve  and  thirteen  south  ;  thence  on  a  direct  line  to  the 
most  southern  part  of  Dunn's  Lake ;  thence  on  a  direct  line  to» 
point  on  Lake  George,  south  of  the  Spanish  Grant,  known  as  the 
Acosta  grant  of  land ;  thence  to  the  mouth  of  Sulphur  Springs 
on  the  northwest  side  of  Lake  George ;  thence  to  the  mouth  of 
Deep  Creek  on  the  Ocklawaha  River ;  thence  up  the  south  side 
of  tne  Ocklawaha  River,  at  low-water  mark,  to  the  month  of 

(h)  Act  Dec.  SO,  1S4S,  Sec.  1,  Pamph.,        (J)  Act  December  22,  1859,  Fiamph- 
96  and  97.  let,  68. 

(0  Act  July  SO,  1S68,  Sec.  1,  Pamph., 
175. 
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Orange  Creek  ;  •  thence  up  Orange  Creek  to  range  line  dividing 
raDges  twenty-two  and  twenty-three  east ;  thence  north  on  the 
line  last  aforesaid  to  the  north  west  t;orner  of  township  eight  and 
range  twenty-three  south  and  east ;  thence  east  on  township 
line  dividing  townships  seven  and  eight  south,  to  the  Bellamy 
Road  ;  thence  following  Ihe  said  road  on  the  southern  side  to 
the  St.  John'^s  River,  at  low-water  mark,  to  the  place  of  be- 
ginning, {k) 

51.  That  all  that  part  of  the  county  of  Putnam,  as  heretofore  Part  of  Put- 
established,  which  is  north  of  the  boundaries  defined  in  this  act,  ^j^^.^®*"" 
shall  be  included  in  and  form  a  part  of  the  county  of  Clay.         ciay  county. 

52.  There  shall  be,  and  is  hereby,  constituted  a  county  oy  the  Alachua 
name  of  Alachua,  and  that  the  said  county  be  comprehended  coii^^ty- 
within  a  line  corresponding  on  the  west  by  the  river  Suwannee, 

on  the  north  by  the  boundary  line  between  this  State  and  the 
State  of  Georgia  to  the  head  of  the  river  St.  Mary's ;  thence 
do'wn  said  river  to  the  mouth  of  Big  Creek ;  thence  up  said 
creek  to  its  southmost  head ;  thence  due  south  to  the  main  road 
from  Tallahassee  to  Picolata ;  thence  along  said  road  to  a  point 
eight  miles  distant  from  the  western  bank  of  the  river  St  Jonn's ; 
thence  southwardly  to  a  point  on  the  river  Ocklawaha,  where 
Deep  Creek  entei*s  into  the  same  ;  thence  up  the  western  bank- 
of  the  river  Ocklawaha,  to  the  point  where  the  Indian  boundary 
line,  as  run  by  Joshua  Cofiee  by  order  of  the  United  States,  in- 
tersects the  same ;  thence  west  and  south  along  the  said  Indian 
boundary  line  to  the  waters  of  Charlotte  Harbor ;  and  thence 
west  and  north  along  the  shore  of  the  Gulf  of  Mexico,  including 
the  islands,  to  the  mouth  of  the  river  Suwannee.  (A 

53.  From  and  after  the  passage  of  this  act,  the  line  dividing  Dividing  line 
the  counties  of  Alachua  and  Columbia  shall  commence  at  the^®t^®eii 
month  of  the  Santa  Fe  River,  and  run  up  said  river  to  the  mouth  colur^ia^ 
of  Sampson  River,  and  up  Sampson  River  to  its  head ;  and  from 

thence  due  east  to  intersect  the  western  boundary  line  of  Duval 

« 

<*ounty.  (w) 

54.  The  district  of  country  bounded  as  follows,  to  wit :   Be-  Levy  county 
ginning  at  the  mouth  of  the  feig  Withlacoochee  River,  and  run- 
ning in  an  eastwardly  direction  up  the  northern  bank  of  said 

river  to  the  point  where  the  Marion  county  line  commences ; 
thence  north  along  said  Marion  county  line  until  it  intersects  the 
road  leading  from  Wachahoota  to  Fort  Fanning  ;  thence  west 
along  said  road  to  Fort  Fanning,  so  as  to  include  all  the  settle- 
ment at  Fort  Fanning ;  thence  south  down  the  eastern  bank  of 
the  Suwannee  River  to  its  mouth  ;  thence  along  the  Gulf  includ- 
ing all  the  islands  and  keys  from  the  mouth  of  the  Suwannee  to 
the  mouth  of  the  Big  Withlacoochee,  the  point  of  beginning,  shall 
constitute  a  county  to  be  called  Levy  county,  (n) 

65.  From  and  after  the  passage  of  this  act  the  following  shall 

(»)  Act  Jan.  15, 1859,  Sees.  1  and  2,  (m)  Act  Feb.  10, 1835,  Sec.  1,  Duval, 

iPamph.,  57.  d03. 

(0  Act  Nov.  23, 1838,  Sec.  8,  Duval,  (n)  Act  Mar.  10, 1845,  Sec.  1,  Pamp., 

283.  54. 
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be  the  boundary  lines  of  Marion  county,  to  wit :  Beginning  on 
the  north  bank  of  the  Withlacoochee  River,  at  the  ranffe  line  di- 
viding ranges  seventeen  and  eighteen,  running  north  to  the 
township  line  dividing  eleven  and  twelve ;  thence  east  along  said 
line  to  Orange  Lake ;  thence  down  said  lake  along  its  southern 
margin  to  Orange  Creek ;  thence  down  said  creek  to  its  junction 
with  the  Ocklawaha  River ;  thence  along  the  western  bank  of 
the  St.  John's  River  and  Lake  George  until  it  arrives  at  range 
line  dividing  ranges  twenty-six  and  twenty-seven  ;  and  thence 
down  that  line  to  township  line  dividing  townships  twenty-one 
and  twenty-two ;  thence  west  to  the  head  of  the  Little  Withla- 
coochee River ;  thence  down  said  liver  to  its  junction  with  the 
Big  Withlacoochee  River;  thence  down  said  last-mentioned 
river  to  the  place  of  beginning,  (o) 

56.  All  that  portion  of  Marion  county  which  lies  south  of  the 
line  dividing  townships  seventeen  and  eighteen  shall  comprise 
the  county  of  Sumter,  (p) 

57.  All  that  tract  or  parcel  of  land  lying  north  of  the  line  di- 
viding townships  twenty-five  and  twenty-six,  and  east  of  Her- 
nando county,  and  west  of  Orange  county,  be,  and  the  same  is 
hereby,  annexed  to  Sumter  county,  and  that  hereafter  the  town- 
ship line  above  stated  shall  be  the  southern  boundary  of  Sumter 
county,   {q) 

58.  The  district  of  country  bounded  as  follows,  to  wit :  Be- 
ginning at  the  mouth  of  the  Big  Withlacoochee  River ;  thence 
up  said  river  to  the  junction  of  the  Little  Withlacoochee  River; 
thence  up  said  Little  Withlacoochee  to  the  head  of  the  same; 
thence  east  to  the  meridian  line ;  thence  along  said  nieridian  line 
south  to  the  Hillsborough  River ;  thence  down  said  river  to  the 
line  dividing  townships  numbered  twenty-six  and  twenty-seven 
south ;  thence  due  west  along  said  line  to  the  Gulf  of  Mexico ; 
thence  along  said  Gulf  to'the  place  of  beginning,  including  all 
the  latids  and  islands  which  said  river  lines  and  Gulf  may  in- 
close, shall  constitute  and  form  the  county  of  Benton.  l<Vora 
and  after  the  passage  of  this  act,  the  line  dividing  townships 
numbered  twenty-six  and  twenty-seven  be,  and  the  same  is  here- 
by, declared  to  be  the  line  dividing  Hillsborough  and  Benton 
counties,  (r) 

59.  Fro.m  and  after  the  passage  of  this  act,  the  name  of  Ben- 
ton county  shall  be  changed  to  that  of  Hernando  county,  and 
the  said  county  shall  hereafter  be  known  and  designated  as  Her- 
nando Coiiuty.  (s) 

60.  The  district  of  country  bounded  as  follows,  to  wit :  On 
the  north  by  Alachua  county,  by  a  line  running  east  and  west 
from  the  Indian  village  of  Toachatka,  forty  miles  from  Tampa, 


(o)  Acts  1840,  Chap.  106,  Pamph.,  G3; 
Thompsou,  18. 

ip)  Act  Jan.  8, 185.3,  Sec.  1,  Pamph., 
134. 

(q)  Act  Dec.  18, 1866,  Sec.  1,  Pamph., 

61. 


I 


148. 


r)  Act  1846,  Chap.  107,  Pamph.,  63. 
«)  Act  Dec.  24, 1850,  Sec.  1,  Pampli., 
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east  by  Orange  county,  south  by  Monroe  county,  and  west  by 
the  Gulf  of  Mexico,  sliall  constitute  a  county  to  be  called  Hills- 
borough, (t) 

61.  The  county  of  Manatee  is  hereby  declared  to  be  estab- Manatee 
lished,  and  be  marked  and  bounded  as  follows :  Commencing  on  ^^^*y- 
the  east  bank  of  Espiritu  Santo  Bay  at  the  line  dividing  town- 
ships thirty-two  and  thirty-three ;  thence  east  on  said  line  divid- 
ing the  counties  of  Hillsborough  and  St.  Lucie ;  thence  along 

said  line  to  or  near  Lake  Okeechobee ;  thence  westward  on  the 
line  dividing  the  counties  of  Hillsborough  and  Monroe  to  the 
coast  of  the  Gulf  of  Mexico ;  thence  along  said  coast,  including 
the  islands  and  keys,  to  the  point  of  beginning,  (ii) 

62.  The  boundary  of  the  county  of  Manatee  shall  commence  change  of 
and  run  from  a  point  on  the  bank  of  Tainpa  Bay,  where  the  line  boundary, 
dividing  townships  thirty-two  and  thirty-three  strikes  said  bay ; 
thence  east  on  said  line  to  the  range  line  between  ranges  twenty- 
nine  and  thirty  east ;  thence  South  on  said  line  to  the  township 

line  dividing  townships  thirty-nine  and  forty  south ;  thence  east 
along  said  line  to  Lake  Okeechobee ;  thence  southward  along  the 
western  margin  of  said  Lake  to  the  point  where  the  township 
line  dividing  townships  forty-two  and  forty-three  south  strikes 
said  Lake ;  thence  westward  along  said  line  to  the  coast  of  the 
Gulf  of  Mexico ;  thence  along  said  coast,  including  the  islands 
and  keys,  to  the  point  of  beginning,  (v) 

63.  That  from  and  after  the  passage  of  this  act,  the  western  -p^^^  county, 
part  of  Brevard  county  and  the  eastern  part  of  Hillsborough 

county,  shall  form  the  county  of  Polk,  and  that  the  said  county 
of  Polk  be,  and  the  same  is  hereby,  established,  (w) 

64.  The  county  of  Polk  shall  be,  and  the  same  is  hereby,  county  ea- 
marked  and  bounded  as  follows  :  Commencing  at  the  point  tabiiahed. 
where  the  range  line  that  divides  ranges  twenty-two  and  twenty- 
three  strikes  the  line  that   diVides  township's  thirty-two  and 
thirty-three  ;  thence  east  along  said  line  to  where  it  stiikes  the  boundaries. 
Wissimmee  River ;  thence  up  said  river  along  its  western  bank  to 

Lake  Wissimmee ;  thence  meandering  the  southern  and  western 
bank  of  said  Lake  to  Lake  Cypress,  and  meandering  said  Lake 
Cypress  on  the  south  and  west  to  the  point  where  the  line  that 
divides  ranges  twenty-seven  and  twenty-eight  meets  the  line  that 
divides  townships  twenty-five  and  twenty-six  south  ;  thence 
west  along  said  line  until  it  intersects  the  line  dividing  ranges 
twenty-two  and  twentv-three,  and  thence  down  said  line  to  the 
point  of  beginning.  («} 

65.  That  the  western  boundary  line  of  Polk  county  shall  be  poUt  county, 
so  altered  as  to  leave  the  quarter  section  of  land  on  which  is  the 

present  residence  of  John  B,  Raulerson,  in  Hillsbpro'  county,  (y) 

(0  Act  Jan.  25, 1834,  Sec.  1,  Duval,     193;  Thompson,  from  page  10  to  18,  in- 
'^^^'  closiTC. 

(tt)  Act  Jan.  9, 1855,  Sec.  1,  Pamph.,         (a;)  Act  Feb.  8, 1861,  Sec.  2,  Pamph., 

(p)  Act  Jan.  13, 1859,  Sec.  2,  Pamph.,         (y)  Act  Dec.  6,  1866,  Sec.  1,  Pamph., 
.M.  82. 

(»)  Act  Feb.  8, 1861,  Sec  1,  Pamph., 
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Monroe  66.  All  that  part  of  the  State  lying  south  of  a  point  eoinmen- 

county.  ^-jjg  ^^^  running  from  the  west  end  of  Bahia  Honda  Keys  in  a 
direct  line  to  Cape  Sable ;  thence  in  a  direct  line  to  Lake  Okee- 
chobee ;  thence  along  the  eastern  and  northern  margin  of  said 
Lake  to  a  point  where  the  township  line  dividing  townships 
'  forty-two  and  forty-three  south  strikes  the  said  Lake  on  its  wes- 
tern margin  ;  thence  westward  along  said  township  line  to  the 
waters  of  the  Gulf  of  Mexico,  together  with  all  tne  keys  and 
islands  south  of  the  aforesaid  towuship  line,  be,  and  the  same  are 
hereby,  declared  to  be  and  shall  constitute  the  county  known  as 
the  county  of  Monroe,  (z) 
Volusia  67.  All  that  portion  of  the  present  county  of  Orange,  as  es- 

county.         ttiblished  by  law,  lying  on  the  north  and  east  side  of  the  main 
channel  of  the  river  St.  John's,  shall,  from  and  after  the  passage 
of  this  act,  constitute  a  new  county,  to  be  called  the  county  of 
Volusia,  (a) 
Boundary  68.  That  what  is  known  as  "  Old  River,"  running  on  the  south 

l^luflU ^d"*  ^^^  west  side  of  what  is  known  on  the  maps  of  public  surveys 
Orange  coun  as  "  Huntoon's  Island,"  be,  in  connection  with  the  St.  John's 
tlea.  River,  the  boundary  line  between  Volusia  and  Orange  coun- 

ties. (6)  All  that  part  of  Alachua  county  lying  north  of  Santa 
OnngQ  Ye  River,  and  east  of  Santa  Fe,  be,  and  the  same  is  hereby,  an- 
coun  y.         nexed  to  Bradford  county. 

69.  There  shall  be,  and  is  hereby,  constituted  a  county  by 
name  of  Mosquito,  and  the  said  county  shall  be  bounded  on  the 
north  by  the  county  of  St.  John's,  on  the  east  by  the  Atlantic 

Boundary  Ocean,  on  the  south  by  Monroe  county,  and  on  the  west  by  the 
line  defined.  Indian  boundary  line  and  county  of  Alachua,  {b) 

70.  From  and  after  the  passage  of  this  act,  the  name  of  Mos- 
Boundary  quito  county  in  this  State  be  changed,  and  said  county  from 
line  defined,  henceforth  be  called  and  designated  as  Orange  county,  (c) 

71.  That  from  and  after  the  passage  of  this  act  the  ooun- 
dary  line  dividing  Orange  and  brevard  counties  shall  be  the 
parallel  between  townships  twenty-seven  and  twenty-eight,  from 
the  intersection  of  the  said  parallel  with  the  eastern  boundary 
of  Polk  county  on  the  west,  and  its  intersection  with  the  St 

Brevard  John's  River  on  the  east,  so  that  the  southern  boundary  of  Orange 
county.         county  be  the  above  described  line,  (d) 

72.  The  northern  boundary  line  shall  commence  on  the  At- 
lantic, near  Cape  Canaveral,  and  at  the  terminus  of  the  lower 
southern  parallel  line  run  by  QqL  Washington;  thence  along  the 
said  line  due  west,  until  it  strikes  the  Hillsborough  county  Tine; 
tlience  southwardly  leaving  Lake  Istokapagee  to  the  eastward ; 
thence  to  the  western  shores  of  Lake  Okeechobee ;  thence  run- 
ning a  line  eastwardly  to  Hillsborough  Inlet  on  the  Atlantic; 
thence  northward  along  said  Atlantic  coast  to  the  point  of  be- 
ginning, including  all  lands,  lakes,  rivers,  and  islands,  which 

(2)  Act  Jan.  13, 1859,  Sec.  1,  Pamp.  66.  (d)  Act  Jan.  30, 1845,  Sec.  1,  DoyaJ, 

(a)  Act  Dec.  29, 1854,  Pamph.,  44,  45.  56. 

(6)  Act  Feb.  14, 1870,  Pamph.,  46.  (e)  Act  Feb.  27, 1845,  Sec.  1,  Pamph-^ 

[c)  Act  Nov.  28,  1828,  Sec.  4,  Duval,  58. 
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said  lines  may  inclose,  shall  constitute  a  county  to  be  called  St. 
Lueie  county.  (^) 

73.  The  northern  boundary  of  Brevard  shall  commence  on  the  Change  of 
Atlantic  coast  at  the  point  near  Cape  Canaveral,  where  the  line  ^onndaiy. 
between  townships  twenty-two  and  twenty-three  intersects  said 

coast ;  thence  westwardly  along  said  line  until  the  same  strikes 
the  river  St.  John's ;  thence  southerly  along  the  eastern  bank  of 
said  river  to  the  line  between  township  twenty-seven  and  twen- 

S -eight ;  thence  westwardly  along  said  last-named  line  until 
e  same  strikes  the  western  line  oisaid  county  as  heretofore  es- 
tablished, (e) 

74.  From  and  after  the  passage  of  this  act,  the  name  of  St.  Name  chang- 
Lucie  county  shall  be  changed  to  that  of  Brevard  county,  andedtoBrerard 
the  said  county  shall  hereafter  be  Brevard,  and  designated  as 
Brevard  county.  (/) 

75.  The  district  oi  country  comprehended  within  the  follow-  pa^e  county, 
ing  limits,  viz. :  Commencing  at  the  west  end  of  Bahia  Honda 

Key,  and  running  in  a  direct  line  to  Cape  Sable  on  the  main 
land ;  thence  in  a  direct  line  to  Lake  Macaco  ;  thence  on  a  di- 
rect line  to  the  head  of  the  north  prong  or  branch  of  Poto- 
mac, commonly  known  as  Hillsborough  River,  and  down  said 
river  to  the  sea,  shall  constitute  a  county  to  be  called  Dade 
county.  (<7)     • 

76.  That  the  district  of  country  included  within  the  following  Boimdaries 
boundaries  shall  hereafter  constitute  the  county  of  Dade,  to  wit :  o^  I^^^e  co. 
Commencing  at  the  mouth  of  Broad  Creek,  (a  stream  separating 

Cayo  Largo  from  Old  Rhodes  Key ;)  thence  in  a  direct  line  to 
Mud  Point ;  thence  along  the  mainland  to  White's  Bluff;  thence 
m  a  straight  line  to  the  point  where  the  range  lina  strikes  the 
main  land  between  ranges  thirty-six  and  thirty-seven ;  thence 
along  the  western  mar^n  of  the  Everglades  and  Lake  Okeecho- 
bee to  the  township  line  between  townships  thirty-seven  and 
thirty-eight ;  thence  east  along  said  township  line  to  the  Atlan- 
tic Ocean ;  thence  along  the  coast  including  the  waters  of  the 
Atlantic  Ocean  and  the  Gulf  Stream  within  the  jurisdiction  of 
the  State  of  Florida,  to  the  place  of  beginning.  (A) 

77.  That  so  much  of  the  former  county  of  Dade  as  is  not  in- 
cluded within  these  boundaries  is  attached  to  and  made  a  part 
of  the  county  of  Monroe,  and  the  county  clerk  of  Monroe  county 
is  hereby  authorized  to  transcribe  so  much  of  the  records  of 
Monroe  county  as  pertain  to  the  county  of  Dade,  and  such 
records  so  transcribed  shall  become  a  part  of  the  record  of  said 
Dade  county,  and  as  such  shall  be  received  in  all  courts  of  law 
and  equity,  and  the  expenses  incurred  in  said  transcribing  of 
records  shall  be  paid  by  the  county  of  Dade.  (A) 

(e)  Act  Nov.  23, 1838,  Sec.  7,  Duyal,         (A)  Act  Dec.  8, 1866.  Sec.  1,  Pamph., 
384.  63 ;  Thompson,  10  to  18  inclusive. 

if)  Act  Jan.  6, 1854,  Pamph.,  61. 
&)  Act  Feb.  4. 1836,  Sec.  1,  Duval, 
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CHAPTER  XVI. 

Of  tlie  Eatahlishmefit  of  Bridges  and  Ferries, 

Powers  of  Sec.  1.  The  Board  of  County  Commissioners  in  the  several 
the  Board  of  counties  of  this  State  be,  and  they  are  hereby,  vested  with  the 
ComSssion-  P^w®**  ^^  establishing  ferries  and  bridges  within  the  limits  of 
ere.  their  jurisdiction  respectively,  and  of  granting  the  privilege  of 

keeping  the  same,  at  such  places  and  to  such  persons,  and  on 
such  conditions,  as  to  the  said  Board  of  County  Commissioners, 
respectively,  may  seem  expedient,  and  not  inconsistent  with  the 
Constitution  and  laws  of  this  State ;  and  said  Board  of  County 
Commissioners  are  hereby  empowered  to  extend  the  privileges 
aforesaid  for  a  period  of  time  not  exceeding  five  years,  at  the 
discretion  of  the  said  Board  of  County  Commissioners  extend- 
ing the  same,  {i) 
License  to  be     2.  No  person  shall  keep  a  ferry  in  this  State,  so  as  to  demand  or 
tesued  to      receive  pay,  without  a  special  license  first  had  and  obtained  from 
^  the  Board  of  County  Commissioners  of  the  county  where  such 

ferry  may  be  ;  and  the  said  Board  of  Commissioners  ate  hereby 
empowered,  on  the  payment  of  such  sum  as  the  said  board  shall 
deem  reasonable,  not  less  than  two,  and  not  exceeding  twenty 
dollars  for  the  use  of  the  county,  to  grant  license  to  each  and 
every  person  applying,  who  shall  be  judged  suitable  for  such 
Befcnlation    service  by  said  board,  for  the  term  of  one  year  from  the  time 
of  ferriage,    of  giving  such  license,  to  keep  a  ferry  at  such  place  as  the  said 
board  shall  judge  most  proper  ;  and  the  board  shall  state  the 
fare  and  ferriage  at  each  ferry  for  passengers,  horses,  and  other 
creatures,  carriages,  wagons,  carts,  teams,  and  other  things 
transported,  always  having  regard  to  the  breadth  and  situation  of 
Bond.  |.|jg  stream,  and  the  publicity  of  the  ferry ;  Atid provided  cUwaySy 

That  every  person  having  applied  for  license  as  aforesaid,  shall, 
before  the  same  shall  be  granted,  give  bond  with  one  or  more 
sufficient  securities  to  the  Board  of  Commissioners  of  the  county 
wherein  each  ferry  may  be,  and  their  successors  in  office,  in  such 
sum  as  the  said  board  shall  order,  conditioned  for  the  faithful 
performance  of  the  duties  of  his  station,  (j) 
Penalty  for        3.  If  any  person  licensed  to  keep  a  ferry,  shall,  on  being  ten- 
JjJJj^!jJ?^j.    dered  his  lawful  compensation,  refuse  or  neglect,  without  a  rea- 
^1.  sonable  and  lawful  cause,  to  cross  any  person,  his  horse,  cattle, 

carriage,  brutes  or  property,  in  a  convenient  time  after  such  ap- 
plication, such  ferryman  shall,  for  every  such  delay  of  thirty 
minutes,  forfeit  and  pay  a  sum  not  less  than  two  nor  more  than 
twenty  dollars  to  the  person  injured,  to  be  recovered  with  costs 
of  suit  before  any  justice  of  the  peace  in  the  county  in  which 
said  ferry  is  kept,  {k) 


1^} 


fi)  Acts  1845,  Ch.  59,  Sec.  1,  Pamph.,       j(A)  Act  Mar.  5, 1842,  Sec.  35,  Pamjdi., 

.  (})  Act  Mar.  5, 1842,  Sec.  25,  Pamph. , 
42;  Thompson,  147. 
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Of  tlie  Persons  Exempt  from  Toll, 

4.  The  militia  of  the  State  when  actually  going  to,  or  return- -Militia, 
ing  from  musters,  or  other  militia  services,  be,  and  they  are 
hereby,  exempt  from  paying  toll  at  any  of  the  ferries  and  bridges 

in  this  State,  (t) 

5.  Clergymen  and  preachers  of  the  Gospel  shall  likewise  be  Clergymen, 
exempt  from  paying  toll  at  said  bridges  and  ferries.     And  any 

keeper  of  a  ferry  or  bridge,  who  shall  refuse  to  pass  over  with- 
out hindrance  this  description  of  persons,  er  any  of  them,  shall    * 
be  fined  in  a  sum  not  exceeding  'five  dollars,  to  be  recovered  be-  Penalty  for 
fore  the  magistrate  next  adjoining  the  ferry  or  bridge  at  which  pri^jle^e 
such  refusal  or  hindrance  may  take  place ;  and  one-half  of  such 
fine  shall  be  appropriated  to  the  use  of  the  county  in  which  such  * 
magistrate  shall  have  jurisdiction,  and  the  other  half  to  the  per- 
son presenting  the  complaint,  (m) 

6.  From  and  after  the  passage  of  this  act,  the  Board  of  Com-  Protection  of 
missioners  of  the  several  cojanties  of  this  State  shall  have  au-  bridges, 
thority  to  make  such  regulations,  and  pass  such  resolutions  for 

the  protection  and  presei-vation  of  the  bridges  in  their  respect- 
ive counties  as  they  may  deem  necessary  to  secure  that  object, 
and  impose  such  fine  (not  less  than  five  nor  more  than  twenty  ^^^*'^^*^" 
dollars  with  costs  of  suit)  for  violations  of  such  regulations  as 
in  their  judgment  shall  seem  requisite  and  just,  which  fine  may 
be  collected  in  the  same  manner  as  is  provided  by  existing  stat-  How  col- 
utes  for  the  collection  of  fines  imposed  for  "  obstructions  of  lected. 
roads,"  and  appropriated  by  the  said  County  Commissioners  as  is 
directed  by  said  statutes  for  the  appropriation  of  the  latter  class 
of  fines,  (n) 

7.  From  and  after  the  passage  of  this  act,  it  shall  be  lawful 
for  the  County  Commissioners  of  the  several  counties  of  this 
State  to  extend  charters  to  bridges  and  ferries  for  a  period  of 
time  not  to  exceed  ten  years,  at  the  discretion  of  said  Board  of 
County  Commissioners,  with  the  same  rules  and  regulations 
beretofore  provided  by  law.  (o) 

8.  That  the  Circuit  Courts  of  this  State  be,  and  they  areNayigable 
hereby,  authorized  to  grant  licenses  for  the  building  of  toll  bridges  Btreama  and 
and  turnpikes,  and  to  establish  ferries,  to  regulate  the  tolls  of    ™** 

the  same,  to  construct  dams  across  streams  not  navigable,  and 
to  ascertain  and  declare  what  streams  are  navigable  or  not.  (p) 

9.  That  upon  petition  filed  before  said  Court,  by  any  person  ^  ♦©    i 

or  persons,  for  any  of  the  puiyoses  aforesaid,  the  said  Court  shall  franchlse^on 
have  the  power  within  its  discretion  to  extend  the  franchise  or  petition, 
license  aforesaid,  to  a  t^rm  not  exceeding  ten  years. 

10.  That  before  the  petition  mentioned  in  said  act  shall  be  Petitioner 
heard  or  license  granted  for  the  purposes  mentioned  in  said  act,  JJ''^^<^'*^®*<* 
the  petitioner  shall  give  public  notice  by  posting  for  thirty  days  ^^^  "^^^^^^ 

^^(0  Acte  Mar.  5, 1842,  Sec.  27,  Pamp.,  (n)  Act  Jan.  11, 1855,  Pamph.,  55. 

^-   ,  .  (o)  Act  Dec.  27, 1856,  Pamph.,  19, 20. 

,  ("O  Act  Mar.  5, 1842,  Sec.  28,  Pamp.,  (j»)  Act  Dec  5, 1861,  Pampb.,  10. 
«;  Tbompaon,  147. 
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Proviso. 


in  thi*ee  public  places  in  the  county  or  counties  in  which  such 
bridge,  turnpike,  ferry  or  dam  is  proposed  to  be  constructed,  of 
his  intended  application  for  license,  and  such  petition  shall  be 
heard  in  term  time  or  vacation :  Provided^  Tliat  where  a  riv^r 
divides  the  judicial  districts,  the  petitioner  shall  be  compelled  ta 
obtain  license  from  the  Judges  of  each  district,  (q) 


CHAPTER  XVII. 


Cattle  of 
non-resi- 
dents shall 
not  be  pas- 
tared. 


Tax. 


Penalty  for 
failure  tore- 
port. 


Penalty  on 
agent  of  own- 


er. 


Of  the  Introduction  of  Neat  Cattle  the  Property  of  Xon-^re^i- 

dents. 

Sec.  1.  Any  person  or  pers'ons  not  being  residents  of  this 
State,  who  shall  drive,  or  bring,  or  have  in  uiis  State,  neat  cat- 
tle for  the  purpose  of  range  and  pasture,  shall  go  before  some 
justice  of  the  peace  for  the  county  m  which  such  neat  cattle  are 
driven  or  brought  for  the  purpose  of  range  and  pasturage,  and 
shall  make  affidavit  for  the  number  of  head  of  such  neat  cattle, 
and  shall  pay  to  such  justice  of  the  peace,  for  each  and  every 
head  thus  given  in,  fifty  cents  annually,  and  the  i*eceipt  of  such 
justice  setting  forth  the  number  of  head  of  neat  cattle  thus  paid 
for,  shall  be  a  discharge  of  such  person  or  persons  for  the  tai 
levied  on  such  neat  cattle :  Provided^  That  this  section  shall  not 
be  so  constnied  as  to  affect  cattle  raised  in  this  State,  and  given 
by  will  or  otherwise  to  minors  out  of  the  State,  (r) 

2.  If  any  person  or  persons  having  neat  cattle  in  this  State, 
as  aforesaid,  shall  fail  to  give  in  and  pay  for  the  same,  as  pro- 
vided for  in  the  first  section  of  this  act,  it  shall  be  the  duty  of  any 
justice  of  the  peace,  upon  infoimation  thereof,  to  issue  his  war- 
rant, directed  to  any  constable  or  other  person,  directing  such 
neat  cattle  to  be  impounded  and  there  kept  and  secured  until 
such  tax  shall  be  paid  :  And  if  such  tax  be  not  paid  within  ten 
days  after  such  impounding,  it  shall  be  the  duty  of  such  justice 
of  the  peace  to  cause  the  said  neat  cattle,  or  so  many  thereof  as 
will  pay  the  said  tax  and  costs,  to  be  sold  to  the  highest  bidder 
for  cash.  U) 

3.  Should  any  person  who  may  be  agent  or  manager  of  anr 
person  or  persons,  not  inhabitants  of  this  State,  neglect  or  refuse 
to  make  a  just  and  true  return  of  all  neat  cattle  which  may  he  in 
his  possession  or  care,  as  agent  or  manager  as  aforesaid,  he  shall, 
upon  due  proof  thereof,  before  any  Court  having  competent  ju- 
risdiction, be  fined  not  exceeding  one  hundred  dollars  at  the 
discretion  of  the  Court.  And  the  cattle  belonging  to  non-resi- 
dents which  may  be  found  in  this  State  shall  always  be  suh- 


(q)  Act  Jan.  4, 1866,  Pamph.,  43. 

(r)  Act  Feb.  15, 1834,  Sec.  1,  Duyal, 
57.  So  much  of  this  Section  as  permits 
non-residents  to  drive  cattle  into  the 
State  for  pasturage  upon  payment  of 


the  tax  is  repealed  by  the  Act  Feb.  10, 
1885,pMf,Sec.8.  See  also  p.  89,  Art  1& 
(»)  Act  Feb.  15, 1834,  Sec.  2,  Duval, 
58 ;  Thompson,  185. 
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ject  to  be  levied  on  and  sold  to  pay  the  fines  and  penalties 
which^may  be  assessed  on  them,  or  on  persons  for  neglect  or 
pefosapto  make  returns  as  ^foresaid,  {t) 

4.  Whenever  there  is  the  slightest  suspicion  that  any  person  Oath  which 
or  persons  have  not  complied  with  the  requisitions  of  the  statute,  "^j^^J^  ^' 
to  which  this  is  an  amendment,  it  shall  be  lawful,  and  is  hereby  ^^  ^® 
made  the  duty  of  any  justice  of  the  peace  to  cause  said  person  * 

or  persons  to  come  before  him  and  take  the  following  oath  :  "  I, 
A,  B.,  do  solemnly  swear  that  I  have  not  in  my  care,  possession, 
or  control,  any  cattle  belonging  to,  or  the  property  of  a  non- 
resident of  this  Territory ;"  and  if  any  person  or  person  shall, 
when  brought  before  any  justice  of  the  peace,  refuse  to  take  the 
oath  prescribed  by  this  act,  said  justice  shall  fine  each  and 
every  person  so  refusing,  in  a  sum  not  exceeding  twenty  dollars 
for  the  use  of  the  county ;  and  all  cattle  found  in  his  or  their 
possession  shall  be  held  subject  to,  and  liable  for,  the  tax,  to  be 
collected  in  any  Court  of  competent-  jurisdiction  in  said  county 
or  district,   (w) 

5.  Nothing  herein  contained  shall  prevent  the  inhabitants  or  immlgrant& 
persons  actually  removing  into  this  State  from  bringing  in  as  excepted, 
many  cattle  as  they  think  proper,  their  own  bona  fide  property, 
without  any  charge  or  expense,  {v) 

6.  !^ach  and  every  justice  of  the  peace  receiving  any  tax  un-  Return  of 
der  the  provisions  of  this  act  shall  make  return  to  the  Board  of  «'^*^^®- 
County  Commissioners  of  the  county  of  all  taxes  so  collected, 

and  shall  pay  the  same  into  the  county  treasury  for  county  pur- 
poses, (w) 

7.  It  shall  not  be  lawful  for  any  stock  owner,  or  cattle  owner.  Non-resident 
not  residing  within  the  limits  of  Florida,  to  drive  his  stock  or  may  drive  hU 

•  cattle  upon  the  lands  within  the  territorial  limits  of  the  same,  ^Jy  g^^  ^^  ^ 
for  any  other  purpose  than  that  of  making  sale  of  the  same ;  and 
if  any  such  stock  or  cattle  owner  shall  so  drive,  or  cause  to  be 
driven,  any.  stock  or  cattle  upon  lands  within  the  limits  of  said 
State  for  grazing,  or  shall  permit  any  cattle  which  have  strayed 
off  and  passed  the  limits  of  Florida  for  more  than  one  month, 
to  remain  within  the  said  State,  the  stock  or  cattle  so  driven  or 
remaining  within  the  same,  shall  be  forfeited  and  subject  to  sale, 
upon  proof  being  thereof  made  before  a  justice  of  the  peace  or 
County  Judge ;  one-half  of  the  proceeds  of  such  sale  shall  be 
for  the  benefit  of  the  informer,  and  the  other  half  to  the  State  of 
Florida,  (a-)  . 

8.  Before  strayed  cattle,  belonging  to  non-residents  of  this  Estrays  be- 
State,  and  being  within  the  limits  of  this  State,  shall  be  subject  longing  to 
to  forfeiture  and  sale,  according  to  the  provisions  of  the  act  to  Sentef* 
which  this  is  an  amendment,  the  person  or  persons  to  whom  they 

(0  Act  June  29, 1823,  Sec.  4,  Duv^, .  {w)  Act  Feb.  15, 1834,  Sec.  3,  Duval, 

56.         ,  58. 

(«)  Act  Nov.  12, 1829,  Sec.  2,  Duval,  (x)  Act  Feb.  10, 1835,  Sees.  1,  2,  Du- 

flO.  val,  424. 

(»)  Act  June  29, 1823,  Sec.  5,  Duval, 
56. 
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9  Fla.,  490. 

10  Fla.,  307. 

Fine. 


belong  shall  have  at  least  thirty  days'  previous  notice  of  the 
cattle  being  within  the  limits  of  this  State,  and  of  the  intended 
sale  thereof  unless  they  are  removed,  which  notice  may  lie  made 
by  personal  service  thereof  upon  the  owner  or  his  known  agent, 
or  by  posting  the  same  at  three  or  more  public  places  nearest  the 
residence  of  said  owner  or  agent,  or  by  publication  in  any  news- 
paper printed  in  that  part  of  the  country  in  which  said  cattle  are 
found,  {y)     • 

9.  If  any  person  or  persons  shall,  ^ith  intent  to  avoid  the 
foregoing  provisions  of  this  act,  make  any  colorai)le  or  fictitious 
sale  of  cattle  to  any  person  within  the  State,  without  valuable 
consideration,  the  cattle  so  fraudulently  and  fictitiously  sold, 
shall  in  like  manner  be  subject  to  forfeiture. 

10.  That  when  any  person  shall  gather  from  any  range  in  this 
State,  and  sell  any  steer  or  other  beef  cattle  for  which  he  does 
not  know  and  cannot  ascertain  the  owner  by  the  mark  and  brand 
thereof,  he  shall  deposit  the  amount  received  for  such  steer  or 
beef  cattle  with  the  Clerk  of  the  Circuit  Coiirt  in  the  county  in 
which  such  steer  or  other  beef  cattle  was  gathered ;  and  it  shall 
be  the  duty  of  the  Clerk  of  the  Circuit  Court  to  receive  the  same 
and  to  advertise  any  and  all  such  strays  in  at  least  three  public 
places  in  the  county  for  sixty  days.  Any  person  who  shall 
claim  any  cattle  so  advertised,  and  can  prove  by  oath,  or  other- 
wise, that  the  beast  was  his  or  theirs,  shall  be  entitled  to  receive 
the  money  for  the  same  from  the  Clerk  of  the  Circuit  Court,  less 
one  dollar  on  each  and  every  such  beast,  fees  for  the  Clerk.  {z!j 

11.  That  whenever  no  owner  is  found  for  such  beef  or  other 
cattle  so  advertised,  within  six  months  from  the  date  of  the  ad- 
vertisement, the  said  money,  less  the  sum  of  one  dollar  on  each 
beast,  (Clerk's  fees,)  shall  be  paid  into  the  county  treasury  by 
the  Clerks  of  the  Circuit  Courts,  to  be  then  appropriated  to  the 
use  of  the  county.  (2) 

.  12.  That  from  and  after  the  passage  of  this  act,  it  shall  be  un- 
lawful for  any  person  or  persons  to  pen  and  milk  any  cattle,  the 
property  of  another,  in  any  month  of  the  year,  without  special 
permission  of  the  owner  or  ownera  of  said  cattle,  or  his  legally 
authorized  agent,  in  writing,  (a) 

13.  That  it  shall  be  unlawful  for  any  person  or  persons  to 
drive  any  cattle,  the  property  of  another,  directly  from  thdr 
own  range,  or  more  than  five  miles  from  the  home  of  the  owner 
or  owners  of  such  cattle,  without  the  permission  of  the  owner  or 
owners,  (a) 

14^  That  any  pereoji  or  persons  guilty  of  the  violation  of  the 
provisions  of  tnis  act,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  be  fined  for  each  offense  not  less  than  ^s^ 
dollars  nor  more  than  fifty  dollars,  at  the  discretion  of  the  jury, 
said  fines  to  be  paid  into  the  county  treasury,  {a) 

(w)  Act  Feb.  13,  1836,  Sec.  1,  Duval,         (a)  Act  August  6,  1868,  Pamphlet, 
425.  170. 

(2)  Act  Jan.  5, 1866,  Sees.  3, 4,  Pamp. , 
59. 
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15.  From  and  after  the  passage  of  this  act,  the  marks  and^wkstobe 
brands  of  all  beef  and  other  cattle,  being  driven  or  concentrated  JS^^appo?nt-' 
for  market  or  for  other  purposes  out  of  any  county  in  this  State,  ed. 

shall  be  taken  by  some  responsible  person  appointed  for  that 
purpose  by  the  Judge  of  the  County  Court.  The  person  ap- 
pointed to  take  marks  and  brands  is  hereby  required  to  take  and 
subscribe  an  oath  that  he  will  faithfully  perform  the  duties  of 
the  office  to  which  he  has  been  appointed,  which  oath  may  be 
administered  by  the  County  Judge  or  Clerk  of  the  County 
Court,  said  oath  to  be  recorded  in  the  Clerk's  office,  before  said 
appointee  enters  upon  the  duties  of  his  office.     The  person  so  ap-  "^^  ^^  ^^^' 

E)inted  and  qualilied  shall  be  styled  Commissioner  of  Marks  and 
rands  of  Cattle,  and  shall  be  entitled  to  ten  cents  per  head  for 
all  beef  or  other  cattle  that  he  may  be  called  upon  to  record  the 
marks  and  brands  of,  and  ten  cents  per  mile  for  all  necessary  Yee». 
travel  to  and  from  his  place  of  abode,  as  compensation,  to  be 
paid  by  the  party  or  parties  driving  or  shipping  the  same.  The 
Commissioners  aforesaid  shall  deposit  a  copy  of  all  marks  and 
brands  recorded,  as  required  by  this  act,  m  the  office  of  the 
County  Clerk,  within  ten  days  after  taking  the  same,  and  shall 
also  keep  a  copy,  each  of  which  shall  be  open  for  the  inspection 
of  all  that  may  be  concerned.  It  shall  be  the  duty  of  all  and  Dalies, 
every  person  or  ^tersons  intending  to  drive  or  ship  cattle  to  no- 
tify the  Commissioner  of  the  time  and  place  from  which  such 
cattle  are  to  be  driven  or  shipped,  at  least  five  days  previous  to 
driving  or  shipping  the  same.  Any  person  or  persons  neglect-  yiJSiaSe^^ 
ing  or  refusing  to  comply  with  the  provisions  of  this  act,  or  at-  this  net 
tempting  to  evade  its  true  meaning,  shall  be  deemed  guilty  of  a 
misaemeanor,  and  on  conviction  thereof  shall  be  fined  in  a  sum  not 
less  than  ten  dollars  per  head  in  addition  to  the  value  of  the  cat- 
tle so  driven,  and  be  subject  to  such  other  penalties  as  the  Court 
may  inflict,   {b) 

16.  From  and  after  the  passage  of  this  act,  the  several  rail-  Companies 
road  companies  in  this  State  shall  pay  for  all  cattle  and  other  ^^^^yi  a 
live  stock  killed  by  the  trains  upon  their  respective  roads,  (c) 

17.  That  if  any  such  company  fail  or  refuse  to  pay  a  reason- Action  by 
able  and  fair  value  for  any  cattle  or  other  live  stock  so  killed,  owner  of  cat- 
upon  demand,  it  shall  and  may  be  lawful  for  the  owner  of  said  ofc^JJn'j^ny^ 
stock  so  killed  to  bring  his  action  against  said  company  before  to  pay. 

the  Justice's  Court  of  tlfe  district  in  which  said  stock  was  killed, 
provided  the  value  of  the  ^ame  does  not  exceed  the  jurisdiction 
of  said  Court,  and  in  that  event  the  said  action  shall  be  brought 
in  the  Circuit  Court  of  the  Judicial  District  in  which  the  said 
damage  occun-ed.  (c) 

18.  That  every  engineer,  conductor,  and  train-master  on  any  oath  of  Con- 
nulroad  in  this  State  shall,  before  entering  upon  his  duties,  takeductor,  &c., 
an  oath  or  affirmation  to  make  a  full  and  true  return  to  the  office  tSi^?^  stock 
of  the  company  of  all  stock  killed  or  injured  by  the  train  in  his  killed. 

^)  Act  August  5,  186S,  Pamphlet,        (c)  Act  Jan.  15, 1S59,  Sees.  1,  2,  3,  4, 
lW-4.  5,  Pamph.,  16,  17. 
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charge,  describing  the  said  stock  as  accurately  as  may  be  by 
desh-marks,  marks  and  brands,  the  place  and  time  when   said 
stock  was  killed,  and  the  owner's  name,  when  known,  (c) 
Companies        19.  That  every  railroad  company  in  this  State  shall  be  re- 

tokeeprec-  quired  to  keep  a  separate  record  of  all  stock  reported  to  them 
ord  of  stock  ^    ■•  .n    i         .    .        j  i       ^i      .     •  •  *^  •  j  j      j 

killed  &c.     &s  killed  or  injured  by  the  trams  runnmg  over  said  roads,  de- 
scribing accurately  said  stock,  with  the  time  or  place  where 
Open  to  pub-  killed  or  injured,  and  the  owner's  name,  when  known,  as  reported 
tion°^^^^      to  the  oflSce  of  said  company,  which  book  shall  at  all  times  be 

open  to  public  inspection  on  demand,  (c) 
No  suit  to  be  20.  That  no  suit  shall  be  brought  against  any  railroad  com- 
^joughttill  pany  for  any  stock  killed  or  injured  until  after  a  demand  upon 
ratind.  ^  ^h®  s^^^  railroad  company  shall  have  been  made  for  payment, 
which  demand  shall  always  be  made  within  thirty  days  after  the 
When  to  be  accident,  and  shall  be  accompanied  by  an  affidavit  describing 
made.  ^|^^  flesh-marks,  marks  and  brands  of  tlie  said  animals,  that  the 

particular  animal  or  animals  killed  or  otherwise  injured  at  a  par- 
ticular time  and  place,  by  the  trains  on  the  said  roads,  were  the 
lawful  property  of  some  particular  individual,  that  the  party 
making  the  demand  is  lawfully  entitled  to  demand  and  receive 
payment  for  the  same,  and  that  the  said  animals  were  of  the  ac- 
Affidavit  of  ^"^^  value  of  the  same  demand ;  and  where  the  said  animal  or  ani- 
claimant.      mals  are  only  injured,  then  said  affidavit  must  not  only  specity 

the  value  of  the  animal  but  the  extent  of  the  injury,  (c) 
Demand  *^1«  That  said  demand  may  be  made  either  at  the  principal 

where  to  be  office  of  the  company  or  of  the  station  agent  nearest  to  the  place 
™^®-  where  the  said  accident  occurred^  and  if  the  amount  is  not  paid 

within  fifteen  days  either  in  the  Circuit  Court  or  as  providea  by 
the  second  section  of  this  act :    Providedy  however^  If  the  said 
railroad  company  shall,  within  fifteen  days  after  the  said  demand, 
tender  to  the  party  making  the  same,  a  less  sum  than  the  amount 
demanded,  then  and  upon  the  trial  of  the  said  suit,  the  party 
plaintiff  recover  no* more  than  the  amount  so  tendered,  the  plain- 
tiff shall  pay  all  costs  of  suit,  {d) 
Notices  to  be     22.  That  the  benefits  of  this  bill  shall  not  extend  to  any  rail- 
posted  by      road  company  in  this  State  until  after  said  company  shall  have 
ompanes.   p^g^^^  printed  notices  at  all  the  usual  stations  and  stopping 
places  on  the  said  road,  requiring  demands  to  be  made  for  aU 
To  furnish    Stock  killed  or  injured  within  thirty  days,  and  shall  moreover 
forms.  furnish  printed  forms  to  all  the  station  agents  for  making  the 

said  demand  and  affidavit ;  but  until  such  notices  are  so  posted, 
ure*Vc°  '^■^enaand  may  be  made  at  any  time,  or  suits  for  damages  brought 

'      *        without  demand. 

R.  R.  Com-       23.  That  whenever  any  cattle  guards  to  any  enclosure  of  any 

pany  8haU re- railroad  company  shall  I'equire  repairs,  it  shall  be  the  duty  of 

^J^^*         the  said  railroad  company  promptly  to  repair  the  same  ;  and  if 

any  railroad  company  shall  fail  or  refuse  for  ten  days  to  repair 

any  such  railroad  crossing  or  cattle  guard,  after  having  b^n  re- 

(£)  Act  Jan.  15,  lS5d,  Sees.  1,  2,  8,  4,        (d)  Act  Jan.  15,  1859,  Sect.  «,  7, 
5,Pamph.,  16, 17.  Pampb.,  16, 17. 
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quired  so  to  do  by  a  notice  in  writing,  signed  by  any  citizen  of 
the  county  where  said  crossing  or  cattle  guard  is  situated,  which 
notice  may  be  served  upon  the  president,  any  director,  super- 
intendent, secretary,  treasurer,  conductor,  station  agent,  road 
master,  track  master,  or  overseer  of  road  in  the  employ  of  said 
company,  it  shall  be  lawful  for  the  person  giving  said  notice  to  Notice, 
repair  said  railroad  crossing  or  cattle  guard  at  his  or  her  own 
expense,  and  in  a  suit  against  said  company  before  any  court  of^^^^^^f 
competent  jurisdiction  to  recover  double  the  cost  of  repairing  repair, 
said  road  crossing  or  cattle  guard,  (e) 

24.  That  said  suit  may  be  brought  in  the  county  or  magis-  suit,  how 
trate's  district  where  said  railroad  crossing  or  cattle  guard  is  brought, 
situated,  and  the  summons  may  be  served  on  any  of  the  officers 
named  in  the  first  section  of  this  act.  (e) 

25.  That  the  time  for  making  demands  upon  the  several  rail-  Extension  of 
road  companies  in  this  State  for  payment  of  stock  killed  or^*™®^'^®' 
injured,  be,   and  the    same    is    hereby,  extended  to    twelve"^ 
months.  (/') 

26.  That  for  all  stock  killed  by  any  railroad  company  in  this  stock  killed, 
State,  the  same  shall  be  reported  to  and  paid  for  at  the  nearest  "''^^®^  "^" 
depot  where  there  is  an  agent  of  said  company  where  said  stock  ^^ 

was  killed  or  injured;  and  that  it  shall  be  the  duty  of  the  con- Dx,ty  of  Con- 
ductors on  said  road  or  roads  to  take  down  an  accurate  descrip- ductore. 
tion  of  said  stock,  with  the  flesh-marks,  and  marks  and  brands, 
and  report  the  same  to  the  agent  at  said  nearest  depot.  {/) 

27.  That  the  conductors  of  the  several  railroads  shall,  before  Conductors 
a  justice  of  the  peace,  take  an  oath  to  carry  out  the  provisions  ^^  ^  sworn, 
of  this  law,  and  upon  failure  to  do  so,  shall  be  held  responsible  » 

in  law  for  all  stock  killed  or  injured  by  their  trains,  or  the  train 
or  trains  that  they  may  be  in  command  of  at  the  time,  (f) 

28.  That  from  and  after  the  passage  of  this  act,  all  stock  FuU  value  of 
killed  or  crippled  upon  the  several  railroads  of  this  State  by  their  J^Je  mid  ^ 
trains,  shall  be  paid  the  full  value  therefor,  (j/) 

29.  It  shall  be  the  duty  of  the  section  masters  to  take  down  a  Duty  of  Sec- 
list  of  the  marks  and  brands  of  all  stock  killed  upon  their  sec-  ^^^^  Masters, 
tions,  and  to  deposit  a  copy  with  the  nearest  railroad  agent,  and 

one  copv  with  the  superintendent  of  said  road,  (g) 

30.  bfiould  said  section  master  fail  or  willfully  neglect  to  per-  Section  Mas- 
form  said  duty,  he  shall  be  liable  to  indictment  before  the  grand  JfJ /u^°^o*^ 
jury,  and,  on  conviction,  be  fined  in  a  sum  not  exceeding  one  hun-  punished, 
dred  dollars,  at  the  discretion  of  the  jury.  {(/) 

31.  It  may  be  lawful  for  said  owner  or  owners  to  file  an  affi-  Affidavit  to 
davit  with  said  railroad  agent,  or  prove  by  other  testimony,  that  g£?p.^  ^^"^^^ 
he  or  they  were  the  lawful  owner,  and  to  demand  of  the  said 

agent  payment ;  and  upon  the  refusal  or  neglect  to  pay  for  such 
stock,  It  may  be  lawful  for  said  owner  to  eue  out  a  judgment 
before  any  justice  of  the  peace  in  the  county  or  the  Circuit  Court, 

(e)  Act  Feb.  13,  1861,  Sees.  1,  2,    (a)  Act  Jan.  5, 1866.  Sees.  1,2,8,  4,6, 
Pamph.,  60.  6,  Pamph.,  61. 

M)  Act  Feb.  8,  1861,  Sees.  1,  2, 
Pamph.,  63. 
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Suit  for  dam- as  the  case  may  be,  and  the  rolling  stock  of  the  company  shall 
^^'  be  liable  for  said  judgment,  together  with  all  costs.  Q) 

Exemptiou.       32.  The  county  of  Escambia  shall  be  exempt  from  the  opera- 
tion of  this  act. 
Repeal.  33.  All  laws  and  plarts  of  laws  conflicting  with  the  provisions 

of  the  foregoing  act  be,  and  the  same  are  hereby,  repealed.  (<7) 
Railroad  34.  From  and  after  the  passage  of  this  act,  the  several  rail- 

SiSa^Wor  ^?^^  companies  of  this  State  shaU  pay  the  full  value  of  all  stock 
all  stock  killed  or  crippled  on  their  respective  roads,  to  the  owner  of  said 
killed  on        stock.   (A) 

their  roads.       3^    j^  ^^iM  be  the  duty  of  the  president  of  each  of  the  rail- 

Bhs^^ake    ^^^^^  ^^  *^^^  State  to  have  each  and  every  conductor  which  may 

report  of       t©  in  the  employ  of  the  company,  sworn  to  report  at  the  nearest 

•took  killed,  depot  the  marks  and  brands  of  all  cattle  killed  or  crippled 

be  publish-^  while  he  is  conductor  of  the  train,  within  two  days  after  any  cat- 

ed.  tie  may  have  been  killed ;  and  it  shall  be  the  duty  of  the  several 

railroad  agents  of  the  different  roads  to  advertise  the  marks  and 

brands  of  the  cattle  reported  to  them  by  the  conductors  at  the 

warehouse  door  of  the  station  where  there  may  be  an  agent-  (h) 

Pnnisbment       36.  Should  said  presidents  fail  or  neglect  to  perform,  or  should 

the'pro^*-^^®^^^  conductors  fwl  or  neglect  to  perform,  the  duties  required  of 

ions  of  this   them  by  the  second  section  of  this  act,  they  shall  be  liable  to  in- 

act.  dictment  before  the  grand  jury  of  the  county  where  they  shall 

be  guilty  of  said  neglect,  and,  on  conviction,  shall  be  fined  in  a 

sum  not  exceeding  five  hundred  dollars,  at  the  discretion  of  the 

jury.  (A) 


CHAPTER  XVIII. 

Childreii  of  Destitute  Parents, 

Children  to  Sec.  1.  The  children  of  natural  parents  who  are  unable  to  sup- 
•upport  des-  port  themselves,  shall  be  and^  are  hereby  required  to  make  pro- 
mute  par-      yjgjQn  fQj.  \\^qix  support,   {i) 

Proceedings      2.  That  on  information  filed  before  a  justice  of  the  peace,  or 

to  enforce      Judge  of  tl^e  County  Criminal  Court,  by  any  person  whoiaso- 

thifi  act.        ever,  stating  that  certain  persons  have  no  adequate  provision 

•  for  the  support  of  their  father  and  mother,  or  either  of  them,  the 

said  justice  of  the  peace  or  Judge  shall  cause  a  summons  to  be 

issued  to  said  parties,  and  evidence  to  be  taken  as  to  the  truth 

of  the  facts  stated  in  said  information,  and  if  the  saq;ie  shall  be 

found  true,  after  a  fair  trial,  in  which  the  defendant  shall  have 

the  right  to  be  heard  by  counsel,  the  said  justice  of  the  peace  or 

judge  shall  issue  an  order  making  an  assessment  on  the  said 

children  for  such  amount  as  shall  be  necessary  for  the  support  ot 

their  parents,  (i) 

(g)  Act  Jan.  5, 1863,  Sees.  1,  2,  3,  4,         (i)  Act  Jan.   11,  1866,  Sees.  1,  2, 3. 
5,  6,  Pamph.,  61.  Ptfmph.,  89,  40. 

{h)  Act  Dec.  13, 1866,  Sees.  1, 2, 8, 4, 
Pamph.,  28. 
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3.  That  said  order  shall  carry  with  it  the  right  of  enforce-  Order  of 
ment  by  execution,  and  shall  have  the  force  and  effect  of  a  writ  9^^\  ^ 
of  garnishment  on  the  wages  of  such  children,  and  shall  further  an^exwroSwi 
provide  for  the  person  to  whom,  and  the  manner  in  which,  the  or  gamish- 
money  assessed  therein  shall  be  paid,  (i)  .  ment. 


CHAPTER  XIX. 

Clerk  of  Supreme  Court 

Sec.  1.  The  Supreme  Court  shall  appoint  a  clerk  of  the  Su-cierk  Su- 
preme Court,  who  shall  have  his  office  at  the  Capitol,  and  shall  preme 
be  librarian  of  the  Supreme  Court  Ubrary ;  he  shall  hold  his  of-  ap^^y 
fice  until  his  successor  is  appointed  and  qualified,  (k)  andterm. ' 

2.  The  clerk  of  the  Supreme  Court  shall  give  bond  in  the  sum  Clerk's 
of  two  thousand  dollars  to  be  approved  by  the  Attomey-Gren-  ^ond. 
eral,  or  by  two  justices  of  the  Court,  and  his  bond  shall  be  filed 

in  the  office  of  the  Secretary  of  State,  conditioned  for  the  faithful 
discharge  of  the  duties  of  his  office ;  and,  until  otherwise  provi- 
ded, he  shall  receive  such  fees  as  were  provided  by  former 
statutes,  and  he  may  appoint  a  deputy  clerk,  who  may  in  the 
absence  of  the  clerk,  or  under  his  direction,  perform  all  the  du-  JJerk  *^ 
ties  of  the  clerk,  and  for  whose  acts  the  clerk  shall  be  responsi- 
ble. (0 

Clerk  of  Circuit  and  Cou^ity  Courts, 

3.  The  Governor,  by  and  with  the  advice  and  consent  of  theQgj^(ijj.^j^^. 
Senate,  shall  appoint  in  each  county  a  sheriff  and  a  clerk  of  the  Court  and 
Circuit  Court,  who  shall  also  be  clerk  of  the  County  Court  and  Shcrifli;  how 
of  the  Board  of  County  Commissioners,  recorder,  and  ex  officio  tlnn^cf* 
auditor  of  the  county,  each  of  whom  shall  hold  his  office  for  four 

years.     Their  duties  shall  be  prescribed  by  law.  (m) 

4.  The  sheriffs  and  clerks  of  Circuit  Courts,  in  the  respective  power  of  ap- 
coonties,  shall  have  the  power  respectively  of  appointing  a  dep-  pointment. 
uty  or  deputies,  for  whose  acts  as  such  they,  the  said  sheriffs  and 

clerks,  shall  be  held  liable.  In) 

5.  The  deputies  appointed  by  the  several  clerks  of  the  Circuit  Deputy 
Courts  in  this  State  shall  have  the  same  power  to  administer  ^^^'^^^"{jy 
oaths  as  is  now  possessed  by  said  clerks,  (o)  oaths!     ^ 

6.  It  shall  be  the  duty  of  the  clerks  of  the  several  Courts  of  Mode  of 
record  in  this  State,  respectively,  to  keep  all  papers  filed  in  their  keeping  pa- 
r^pective  offices,  with  the  utmost  care  and  security,  arranged  in  ^^' 

the  appropriate  files,  (endoi*sing  upon  each  the  time  when  the 

(i)  Act  Jan.  11,  1866,  Sees.  1,  2,  3,         (m)  Constitution,  Art.  VI.,  Sec.  19. 
P»mph.,  39,  40.  (n)  Act  Feb.  12, 1884,  Sec.  1,  Duval, 

(*)  Constitution,  Art.  VI.,  Sec.  6.  271. 
(0  Act  Aufc.  1, 1868,  Sec.  8,  Pamph.,         (o)  Act  Jan.  18, 1849,  page  69. 
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same  was  filed,)  and  all  the  pleadings  in  each  cause  shall  be  at- 
tached together  with  tape  or  riband,  and  kept  distinct  from  the 
other  papers  in  the  cause ;  and  papers  of  different  kinds  shall  not 
be  mixed  and  folded  up  loosely  together,  but  each  description  of 
papers  shall  be  kept  on  file  with  other  papers  of  the  same  class, 
and  no  clerk  6f  any  of  the  said  Courts  snail  permit  any  attorney, 
or  other  person,  to  take  papers,  once  filed,  out  of  the  office  of  said 
clerk  without  the  leave  of  the  Court,  (pj 
Book  of  or-       7.  The  clerks  of  the  several  Courts  of  this  State  shall  keep 
eiP'&c^^^     regular  and  fair  minutes  of  all  the  proceedings  of  said  Courts, 
'      '         which  shall  be  signed  by  the  Judge  before  the  adjournment  of 
the  term.     The  said  clerk  shall  also  keep  a  common-law  appeai^ 
ance  docket,  upon  which  shall  be  entered  all  the  causes  brought 
to  each  term,  and  a  common-law  trial  docket,  upon  which  shall 
be  entered  all  the  causes  standing  over  for  trial  at  each  term, 
together  with  the  names  of  the  attorneys  employed  in  each  cause, 
and  the  entries  made  by  the  Court  upon  the  appearance-docket ; 
and  a  motion-docket,  upon  which  shall  be  entered,  by  the  attoi^ 
ney,  all  motions  which  are  intended  to  be  submitted  to  the  Court, 
and  which  dockets  shall  be  called  over  at  each  term  in  their 
regular  order. 
Other  dock-       8.  It  shall  also  be  the  duty  of  said  clerks  to  keep  a  sheriff-re- 
*t».  port  docket,  upon  which  shall  be  entered  all  cases  of  illegality, 

and  claims  to  property  returned  to  Court  by  the  marshi^, 
sheriff,  or  other  officer ;  and  an  execution-docket,  upon  which  shall 
be  entered  all  executions  issued  by  said  clerk,  and  the  returns 
made  thereon ;  also  appeal  and  certiorari  dockets,  upon  which 
shall  be  placed  all  appeals  and  certioraris  returnable  to  said 
Courts  respectively ;  and  an  equity-docket,  upon  which  shall  be 
.   entered  all  causes  brojight  to  said  Courts  while  sitting  as  Courts 
eto.   ^  ^  '  of  Chancery ;  and  a  suopoena-docket,  and  a  docket  for  criminal 
cases ;  all  of  which  dockets  shall  be  regularly  kept,  and  shall  be 
in  Court  during  every  term  thereof  while  in  session. 
Jnstlflcation      9,  Whenever  security  is  required  by  this  act  to  be  taken,  and 
shiujrSieve  ^^®  person  taking  the  same  is  not  acquainted  with  the  situation 
officer.  of  the  security  tendered,  it  shall  be  his  duty  to  require  him  or 

them  to  justify  on  oath,  and  such  justification  shall  exonerate 
the  person  taking  the  security  from  all  liability  for  any  insuffi- 
ciency in  security,  (q) 
Clerk  of  Cip-     10.  The  several  Clerks  of  the  Circuit  Courts  shall  make,  al- 
^'^^^'"■^^phabetically  arranged,  a  reversed  index  of  the  names  of  the  con- 
versed index,  tracting  parties  to  every  deed  of  conveyance  or  instrument  of 
writing  admitted  to  the  records  of  conveyances,  mortgages  and 
agreements,  and  the  said  clerks  shall  be  entitled  to  demand  and 
Fe6  tk^wfor.  receive  five  cents  for  making  every  such  reversed  index,  (r) 

( p)  Act  Nov.  23, 1828,  Sees.  50, 60,         (r)  Act  Dec  22, 1859,  Sec.  1,  Pamph., 
61,  Duval,  100,  101.  26,  27. 

(q)  Act  Nov.  23, 1828,  Sec  58,  Dnval, 
100;Thomp.,  354^ 
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CHAPTER  XX. 

Commissioner  of  Immigration. 

Sec.  1.  There  shall  be  a  cabinet  of  administrative  officers 
consisting  of  Secretary  of  State,  Attorney-General,  Comptroller, 
Ti-easurer,  Surveyor-General,  Superintendent  of  Public  Instruc- 
tion, Adjutant-General,  and  Commissioner  of  immigration,  who 
shall  assist  the  Governor  in  the  performance  of  his  duties. 

2.  The  Commissioner  of  Immigration  shall  organize  a  bureau 
of  immigration  for  the  purpose  of  furnishing  information  and 
for  the  encouragement  of  immigration.  The  office  of  Commis- 
sioner of  Immigration  shall  expire  at  the  end  of  fifteen  years 
from  the  ratification  of  this  Constitution,  but  the  Legislature 
shall  have  the  power  to  continue  it  by  law. 

3.  £ach  officer  of  the  Cabinet  shall  make  a  full  report  of  his 
official  acts,  of  the  receipts  and  expenditures  of  his  office  and  of  the 
requirements  of  the  same,  to  the  Governor,  at  the  beginning  of 
each  regular  session  of  the  Legislature,  or  whenever  the  Uov- 
emor  shall  require  it.  Such  reports  shall  be  laid  before  the  Leg- 
islature by  the  Governor  at  the  beginning  of  each  regular  ses- 
sion thereof.  Either  House  of  the  Legislature  may  at  any  time 
call  upon  any  Cabinet  officer  for  any  information  required  by 
it.  (s) 

4.  The  Cabinet  shall  be  appointed  by  the  Governor  and  con- 
firmed by  the  Senate,  and  hold  their  offices  the  same  time  as  the  ' 
Governor  or  until  their  successors  shall  be  qualified,  {t)    The 
(rovemor,  Cabinet,  and  Supreme  Court,  shall  keep  their  offices 

at  the  seat  of  government,  (w)  The  salary  of  each  Cabinet  of- 
ficer shall  be  three  thousand  dollars,  {v) 

5.  The  Commissioner  of  Immigration,  with  such  deputies  as  sarcau  cs- 
he  may  from  time  to  time,  under  the  authority  of  law,  appoint,  tabllshecL 
are  hereby  constituted  a  Bureau  of  Immigration,  pursuant  to  the 
requirement  of  the  Constitution,  {w) 

6.  It  shall  be  the  duty  of  the  Commissioner  to  supervise  and  Duty  of 
direct  all  officials  connected  with  and  employed  by  the  bureau ;  Commission- 
to  prepare,  pnblish,  and  disseminate  such  publications  as  he  may  ^^' 

deem  necessary  for  a  full  understanding  at  home  and  abroad  of 
the  objects  anS  purposes  of  the  bureau,  and  of  the  inducements 
which  Florida  offers  to  settlers,  {w) 

7.  The  Commissioner  shall  have  exclusive  direction  and  con-  Agencies, 
trol  of  all  agencies  that  may  be  organized  by  himself,  or  estab- 
lished by  law,  for  the  encouragement,  assistance,  and  protection 

of  immigrants  from  abroad ;  he  shall  be  empowered,  on  the  part 
of  the  btate,  to  make  such  arrangements  with  railroads  and 

(«)  ConslitnUon,  Art.  VII.,  Sees.  1,        («)  Constitution,  Art.  XVI.,  Sec.  4. 
^,10.  ho)  Act  Feb.  1,  1^69,  Pamph.,  5,  6, 

(0  Constitution,  Art.  VI.,  Sec.  17.        7,  Sec.  1  to  11. 
^  («)  ConsUtuUon,  Art.  XVI.,  Sec.  15; 
Art.  VI.,  Sec.  1. 
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Transporta-  Other  companies  for  the  transportation  of  passengers  and 
tion  of  po8-  freights,  by  land  or  water,  whether  within  or  without  the  State^ 
sengera.        ^^  ^-jj  pi-^mote  immigration  to  the  State,  and  are  practicable 

with  such  means  as  may  be  granted  by  the  Legislature.  (ir) 
Agricuitorai  ^'  '^^®  Commissioner  is  empowered,  in  his  discretion,  to  co-op- 
and  immi-  erate  officially  with  the  agricultural  and  immigrant  associations 
grant  asao-  q£  ^]^q  State,  and  of  the  various  counties,  in  the  encouragement 
their  docu-  of  immigration,  and  shall  direct  the  selection,  revision,  and  pub- 
menu.  lication  of  such  papers  and  documents  of  those  societies  as  may 

be  authorized  by  tne  Legislature,  (w) 
Lands  grata-     9.  The  Commissioner  is  authorized  to  receive,  as  trustee  of  the 
itously  giv-    State,  all  lands  which  may  be  given  gratuitously  by  proprietors 
^"*  for  settlement,  and  to  make  arrangements  for  the  location  of  im- 

migrants thereon  ;  and  all  lands  m  this  State  which,  by  written 
agreement  with  the  Commissioner,  may,  by  the  owners  thereof^ 
be  subjected  to  gratuitous  settlement  and  occupation  in  lots  of 
Exempt  from  twenty  acres  or  more,  shall  be  and  remain  exempt  from  taxation 
taxation.       so  long  as  they  shall  continue  so  subject  to  gratuitous  settlement^ 

under  the  direction  and  control  of  the  said  Commissioner,  (w) 
Commission-     10.  The  Commissioner  is  also  empowered  to  act  as  joint  at- 
«J  to  ^'  ?*    tomey  in  behalf  of  both  vendor  and  vendee,  when  they  may  so 
▼endor  and'  select,  of  lands  within  the  State,  receiving  such  accurate  descrip- 
Tcndee  In      tions  and  surveys,  with  such  evidences  of  title  as  he  may  direct, 
sale  of  lands.  ^^^^  ^-^i^  ^^l  necessary  powers  of  attorney  to  convey  the  same 
at  prices  fixed  by  the  vendor  in  his  descriptive  schedule,  keeping 
such  schedules  on  file  in  his  office  open  to  the  inspection  of  all, 
and  publishing  from  time  to  time,  without  expense  to  the  State, 
Compensa-    complete  lists  of  such  lands ;  and  the  Commissioner,  in  cases  of 
tlon.  sale  of  such, lands,  may  retain  not  exceeding  four  per  cent,  of  the 

price  fixed  in  the  descriptive  schedule  to  defray  the  expense  of 
advertising  and  selling  such  lands. 
Record  and       11.  The  Commissioi^er  shall  keep  an  accurate  record  of  hh 
report.  official  doings,  and  make  an  annual  report  thereof,  which  shall 

be  printed  and  distributed  to  the  Legislature  during  the  first 
week  of  its  annual  session,  (w) 
Digest  of  eer-     12.  The  Commissioner  shall,  as  soon  as  may  be,  with  the  ad- 
tain  laws,      vice  and  assistance  of  the  Chief-Justice  of  the  Supreme  Court 
and  of  the  Attorney-General,  prepare,  publish,  and  distribute  to 
immigrants  a  Digest  of  the  laws  of  the  State,  in  reference  to  the 
tenure  and  transfer  of  real  estate,  and  a  schedule  of  the  State 
system  of  taxation,  with  such  comparison  with  similar  laws  of 
other  States  as  he  may  deem  best,  (w) 
Seal.  13.  The  Commissioner  is  empowered  and  directed  to  procure 

and  use  in  his  official  documents  and  papers  an  official  seal,  rep- 
resenting the  arms  of  the  State,  and  including  his  own  official 
title,  (tr) 
County  14.  The  Goveraor  shall  cause  the  Surveyor-General  to  provide 

»ap»-  and  deposit  with  the  Commissioner  of  Immigration  a  set  of 

maps  of  the  diffi»rent  counties  of  the  State,  in  which  the  lands 

(w)  Act  Febrpary  1,  If 69,  Pamph.,  5,  6,  7,  Sees.  1  to  11. 
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"belonging  to  the  State,  and  the  United  States,  shall  be  desig- 
nated, and  under  the  same  regulations  for  monthly  statements  of 
Hsales,  and  in  regard  to  inspection,  as  ptovided  in  the  act  to  pro- 
vide for  a  correct  list  of  the  owners  of  real  property  in  the  sev- 
eral counties  of  this  State,  approved  August  6,  1868. 

15.  The  Commissioner  shall  receive,  in  addition  to  the  salary  ExpenacB  of 
fixed  by  the  Constitution,  his  actual  expenditures  for  printing  CommiMion- 
and  postage,  and  for  necessary  travel  in  the  performance  of  his  ^\^°     ^^ 
official  duties,  and  he  shall  be  allowed  to  expend,  in  the  estab- 
lishment of  necessary  agencies,  in  advertising,  and  in  defraying 
contingent  expenses  incurred  in  executing  the  plans  herein  em- 
bodied, an  amount  not  exceeding  two  thousand  dollars  per  year ; 

'he  shall  keep  an  account  of  such  expenditures,  and  of  his  actual 
and  necessary  travel,  shall  certify  under  oath  before  a  Judge  of 
^om©  Court  of  record  to  the  accuracy  and  justice  of  his  account, 
and  the  same  shall  be  payable  at  tne  time  and  ii^  the  manner 
provided  for  the  payment  of  his  salary,  (x) 

16.  The  Commissioner  of  Immigration  of  the  State  of  Florida  Trustee  In- 
is  hereby  constituted  a  member,  ex  officio^  of  the  Board  of  Trus-  ^^^^\ 
tees  of  the  Internal  Improvement  Fund  of  the  State  of  Flor-Jund. 
ida.  (y) 


CHAPTER  XXI. 
Comptroller. 

Ssa  1.  There  shall  be  a  Cabinet  of  administrative  officers,  con- caijinet 
sistbg  of  a  Secretary  of  State,  Attorney-General,  Comptroller, 

Treasurer,  Surveyor-General,  Superintendent  of  Public  Instruc- 
tion. Adjutant-General,  and  Commissioner  of  Immigration,  who 
•shall  assist  the  Governor  in  the  performance  of  his  duties,  (z) 

2.  Each  officer  of  the  Cabinet  shall  make  a  full  report  of  his  cabinet  ofll- 
official  acts,  of  the  receipts  and  expenditures  of  his  office,  and  of  cereshaU 
the  requirements  of  the  same,  to  the  Governor  at  the  beginning  S^Jfl^ 

of  each  regular  session  of  the  Legislature,  or  whenever  the  acts  and  re- 
Governor  shall  require  it.     Such  reports  shall  be  laid  before  the  ^PJj?^J<*- 
Legislature  by  the  Governor  at  the  beginning  of  each  regular  Sature.     ^ 
Hession  thereof.     Either  House  of  the  Legislature  may  at  any 
time  call  upon  any  Cabinet  officer  for  any  infoimation  required 
by  it.  (a) 

3.  It  shall  be  the  duty  of  the  Comptroller  of  this  State  to  ex-  Duty  of. 
amine,  audit,  and  settle  all  accounts,  claims  and  demands  what- 
soever, against  the  State,  arising  under  any  law  or  resolution  of 

the  General  Assembly,  and  to  issue  his  warrant  to  the  Treasurer 
directing  him  to  pay  out  of  the  State  treasury  such  amount  as 
«hall  be  allowed  by  said  Comptroller  thereon,  which  warrant  Warrant, 
shall  recite  the  act  or  resolution,  and  the  specific  section  thereof^ 

(«)  Act  Feb.  1,  im9,  Pamph.,  7, 11.  {z)  ConstituUon,  Art  V.,  Sec.  17. 

ia)  Act  Feb.  1,  IMSt,  Famph.,  31.  [a)  Constitution,  Art.  VII.,  Sec.  10. 


134 


COMPTROLLER. 


Disallowed 
accounts. 


Abstract  of 
claims. 


Record  of 
warrant. 

Official  let- 
ters, &c. 


Repeat 


Amount  of 
State  taxes 
shall  be  pub- 
lished. 


Balances 
due,  &c. 


Failure  to 
perform  du- 
ties, penalty 
of. 


upon  which  said  claim  is  founded,  the  name  of  the  original 
claimant,  and  the  transferees,  and  the  evidence  in  support 
thereof ;  and  the  said  Comptroller  shall  record  the  said  warrant 
in  his  office,  and  transmit  the  same  with  said  original  account 
and  the  vouchers  and  evidence  thereto  to  the  Treasurer,  who 
shall  file  the  same  in  his  office,  and  if  lawful  pay  the  amount,  or 
issue  a  treasury  certificate  therefor,  as  may  be  provided  br 
law.  jb) 

4.  That  the  said  Comptroller  shall  erase  from  any  original  ac> 
count  all  items  disallowed  by  him ;  and  when  he  shall  i-eject 
the  whole  of  any  account,  he  shall  write  across  the  face  of  it  the 
word  "  disallowed,"  and  the  date,  and  file  the  same  in  his  office, 
or  deliver  it  to  the  claimant,  {b) 

5.  That  the  said  Comptroller  shall  keep  in  his  office  a  book  in 
which  he  shall  enter  a  synopsis  or  abstract  of  all  accounts  and 
claims  presented,  which  abstract  shall  contain  the  names  of  the 
original  claimant  and  transferees,  the  date  and  amount  claimed, 
a  minute  of  the  evidence,  and  of  his  decision  thereon,  and,  if  al- 
lowed, a  reference  to  the  number  of  the  warrant  issued  thereoa 
The  said  Comptroller  shall  also  keep  in  his  office  a  book  in  which 
shall  be  recorded  all  warrants  issued  by  him ;  a  book  in  which 
shall  be  kept  an  abstract  of  all  official  letters,  documents  and 
communications  received  by  him,  and  of  the  disposition  thereof; 
and  a  book  in  which  to  record  all  official  letters  or  communica- 
tions made  by  him.  (b) 

6.  That  the  third  section  gf  the  act  to  which  this  is  an  amend- 
ment be,  and  the  same  is  hereby,  repealed.  (J) 

T.  It  shall  be  the  duty  of  the  Comptroller  of  public  accounts 
to  cause  to  be  published  in  two  public  newspapers  printed  in  the 
city  of  Tallahassee,  in  the  firet  week  of  December  in  each  and 
every  year,  a  tabular  statement,  showing  the  gross  and  net 
amount  of  all  State  taxes  assessed  for  the  year,  m  each  of  the 
counties  in  the  State — the  gross  and  net  amount  of  all  State 
taxes  upon  licenses,  and  the  amount  of  auction  taxes  in  each 
county  in  this  State,  (c) 

8.  That  it  shall  be  the  duty  of  the  Comptroller  of  public  ac- 
counts to  cause  to  be  published,  in  two  public  newspapers 
printed  in  the  city  of  Tallahassee,  in  the  first  week  in  December 
m  each  and  every  year,  a  statement  of  the  balances  due  from 
each  of  the  sheriffs,  clerks,  tax  collectors,  and  other  accounting 
officers  in  this  State,  together  with  the  date,  amount,  and  nature 
of  their  respective  liabilities,  (c) 

9.  That  upon  the  refusal,  neglect,  or  failure  of  either  the 
Comptroller  or  Treasurer  of  the  State  to  perform  the  duty  pre- 
scribed in  this  act,  or  on  the  refusal,  neglect,  or  failure  of  the 
Comptroller  to  perform  the  duties  imposed  upon  the  said  office 
by  the  thirty-first  section  of  the  tenth  chapter  of  the  acts  of 
1846,  entitled  An  act  to  raise  a  revenue  for  the  State  of  Florida, 


17. 


(6)  Act  Jan.  6,  1848,  Pamphlet, 


(c)  Act  Jan.  34, 1851,  Sees.  1,  2,  S,  4, 
Pamph.,  108-9. 
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defining  the  duties  of  the  assessors  J^nd  collectors  thereof,  ap- 
proved 24th  July,  1845,  the  officers  so  offending  shall  be  liable 
to  indictment,  and  upon  conviction,  shall  be  fined  in  a  sum  not  ex- 
ceeding one  thousand  dollars,  at  the  discretion  of  the  Court,  (c) 

10.  That  the  Comptroller  of  public  accounts  be,  and  he  is  Credit  Sher- 
hereby,  authorized  to  credit  sheriffs  and  other  ministerial  officers  |^  ^'^^  ^^^ 
of  the  Court  against  whom  charges  for  the  non-collection  of  fines     °  ^^^^"^ 
or  forfeitures  have  hitherto  or  may  hereafter  be  made,  upon  the 
certificate  of  the  Judge  of  the  Circuit  Court,  under  seal  of  the 
county  in  which  said  sheriff  or  other  ministerial  officer  may  re- 
side, that  the  party  or  parties  upon  whom  said  fines  were  or  are 
imposed,  or  against  whom  said  forfeitures  are  rendered,  were 
and  are  totally  insolvent,  (d) 

ll.lliat  any  citizen  shall  have  the  right  to  appeal  from  the  Appeal  from 
decision  of  the  Comptroller  to  a  Circuit  Court  Judge  at  cham-  ^f^^^**^*^ 
bers  or  in  term  time,  and  said  Court,  after  notice  to  the  Comp-  troUer.  ^™^ 
troUer  and  full  hearing  on  the  evidence,  shall  give  such  decree 
as  equity  and  justice  demands,  and  the'said  Comptroller  shall  is- 
sue his  warrant  on  said  decree,  (d) 

12.  That  whenever  any  officers  of  this  State  or  other  person  Manner  of 
desires  to  pay  any  money  into  the  treasury  of  the  State  on  ac- pftjing  mon- 
count  of  his  indebtedness  to  the  State,  he  shall  first  go  into  the  s?ate  raro- ^ 
Comptroller's  office,  and  there  to  ascertain  from  the  Comptrol-  ceedings, 
ler's  books  the  amount  of  his  indebtedness  to  the  State,  and  *<^ 
thereupon  the  Comptroller  shall  give  him  a  memorandum  or  cer- 
tificate of  the  amount  of  such  indebtedness,  and  on  what  ac- 
count.    Second,  he  shall  take  said  certificate  with  him  to  the 
Treasurer's  office  and  deliver  the  same  to  the  Treasurer,  and  pay 

over  to  the  Treasurer  the  amount  called  for  in  said  certificate. 
Third,  it  shall  be  the  duty  of  the  Treasurer  to  receive  the  money, 
make  a  proper  entry  thereof,  file  the  Comptroller's  certificate, 
and  give  a  certificate  to  party  paying  over  the  money,  acknowl- 
edging the  receipt  of  the  money,  and  on  what  account,  which 
certificates  thus  received  from  the  Treasurer  the  party  shall  re- 
turn to  the  Comptroller's  office,  on  the  receipt  of  which  the 
Comptroller  shall  give  the  party  a  receipt  for  the  amount,  and 
enter  a  credit  on  the  party's  account  in  his  books  for  the  amount 
thus  paid  by  him  to  the  Treasurer,  and  file  the  Treasurer's  cer- 
tificate received,  (e) 

13.  That  it  shall  be  the  duty  of  the  Comptroller  to  keep  an  comptroller 
account  against  each  sheriff  of  this  State,  of  all  fines  and  forfeit-  «bailWp  an 
ures  retunied  by  the  Solicitors  of  this  State,  and  whenever  thCi^i^^Slie,. 
sheriff  shall  go  out  of  office  he  shall  return  to  the  Comptroller's  ife  of  fines. 
office  a  schedule  of  such  fines  and  forfeitures  as  he  shall  have 

turned  over  to  his  successor,  with  an  acknowledgment,  signed  g^^^^of  ^ 
by  his  successor,  written  thereon ;  and  thereupon  it  shall  be  the  fines. 
duty  of  the  Comptroller  to  credit  the  outgoing  sheriff  with  the 
amount  of  said  schedule,  and  to  open  an  account  in  his  books 

(c)  Act  Jan.  24,  1S51,  Sees.  1,  2,  4,        (e)  Act  Dec.  17,  1861.  Sees.  1,  2,  8, 
Fampb.,  108-9.  Pamph.,  48,  44. 

(<f)  Act  Dec.  14, 1861,  Pamph.,  25, 26. 
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against  the  in-coming  sheriff,  and  charge  him  with  amount  of 
said  schedule,  (e) 

14.  That  taxes  and  other  revenue  of  the  county  not  contem- 
plated in  the  second  section  of  this  act,  the  Comptroller  shall 
open  a  different  and  another  account  in  his  books  against  said 
sheriff. 

15.  That  from  and  after  the  passage  of  this  act,  the  Treasurer 
of  the  State  shall,  in  his  annual  reports,  state  what  amount  of 
warrants  has  been  paid  in  cash,  and  what  amount  of  warrants 
has  been  taken  up  by  issuing  Treasury  certificates  during  each 
fiscal  year.  {/) 

16.  That  the  Comptroller  of  Public  Accounts  and  State 
Treasurer  shall  each  keep  a  book  to  be  called  "  Record  of  War- 
rants, and  Certificates  Paid ;"  and  it  shall  be  the  duty  of  the 
Comptroller  and  Treasurer  on  the  first  of  each  month  of  each 
fiscal  year  to  make  a  record  of  the  warrants  and  certificates 
paid  during  the  previous  month,  and  they  shall  make  such  en- 
tries in  the  record  so  required  to  be  kept  as  shall  show  the 
number  of  each  warrant  and  certificate  paid,  in  whose  favor 
drawn,  to  whom  paid,  date  of  payment,  on  what  account  paid, 
and  amount  of  warrant  or  certificate  paid.  (/) 

17.  That  it  shall  be  the  duty  of  the  Comptroller  of  Public 
Accounts  to  make  in  all  his  future  annual  reports  an  exhibit, 
stated  from  the  record  of  warrants  and  certificates  paid,  show- 
ing the  amount  of  warrants  and  certificates  paid  during  the 
fiscal  year,  and  the  several  heads  of  expenditure  under  which 
said  warrant  and  certificates  were  paid,  stating  the  amount 
of  warrants  paid,  and  the  amount  of  certificates  paid,  sepa- 
rately, (f) 

18.  Tne  Comptroller  of  Public  Accounts  shall,  before  he  en- 
ters upon  the  discharge  of  the  duties  of  his  oflSce,  give  bond 
with  at  least  four  good  and  sufficient  securities,  payable  to  the 
State  of  Florida,  in  the  penal  sum  of  five  thousand  dollars,  con- 
ditioned for  the  faithful  discharge  of  all  the  duties  of  the  said 
office ;  and  said  bond,  before  accepted,  shall  be  approved  of  by 
the  Attorney-General,  and  also  by  the  Governor  of  the  State, 
and  filed  and  recorded,  when  accepted,  in  the  office  of  the  Secre- 
tary of  State,  (ff) 

19.  The  Comptroller  shall  reside  at  the  seat  of  government  of 
this  State,  and  shall  hold  his  office  in  a  room  in  the  Capitol,  to 
be  assigned  him  by  the  Governor.  {(/) 

20.  It  shall  be  the  duty  of  the  Comptroller  of  this  State  to 
examine,  audit,  adjust,  and  settle  the  accounts  of  all  the  officers 
of  this  State,  and  any  other  person  or  persons,  or  corporation, 
in  anywise  intrusted  with,  or  who  may  have  received  any  prop- 
erty, funds,  or  moneys  of  this  State,  or  who  may  be  in  anywise 
indebted  or  accountable  to  this  State  for  any  property,  funds, 


<«)  Act  Dec.  17,  1861,  Sees.  1,  2,  3, 
'Pamph.,  43,  44. 

(/)  Act  Dec.  10,  1866,  Sees.  1,  2,  8, 
Jamph.,  11, 12. 


(a)  See  Acts  July  33, 1845,  Secs.i,  4, 
5, 6,  as  amended. 


COMPTROLLER.  137 

or  moneys,  and  require  such  officer,  person  or  persons,  or  cor- 
poration, to  render  full  accounts  thereof,  and  to  yield  up  such 
property  or  funds  according  to  law,  or  pay  such  moneys  into 
the  Treasury  of  this  State,  or  to  such  officer  or  agent  of  the  State 
as  may  be  appointed  to  receive  the  same,  and  on  failure  so  to  do, 
to  cause  to  be  instituted  and  prosecuted  proceedings  criminal 
or  civil  at  law  or  in  equity,  against  such  person  or  persons  or 
corporation,  according  to  law.  (A) 

21.  The  Comptroller  of  this  State  may  demand  and  require  Examine 
full  answers  on  oath  from  any  and  every  person,  party  or  privy  ^^5?**'***  ^^ 
to  any  account,  claim,  or  demand  against  or  by  the  State,  such 

as  it  may  be  his  official  duty  to  examine  into,  and  which  answers 
he  may  require  to  be  in  writing  and  to  be  sworn  to  before  him- 
self or  before  any  judicial  officer,  or  justice  of  the  peace,  or  clerk 
of  any  Court  of  the  State,  so  as  to  enable  such  Comptroller  to 
decide  as  to  the  justice  or  legality  of  such  account,  claim  or  de- 
juand.  (A) 

22.  The  fiscal  year  for  1854  shall  end  the  31st  December  of  Fiscal  year, 
said  year,  and  thereafter  the  fiscal  years  shall  begin  on  the  first 

day  of  January  and  end  on  the  thirty-first  day  of  December  in 
each  and  every  year,  (i) 

23.  Every  warrant  issued  by  the  Comptroller  of  this  State 
shall  be  numbered  in  chronological  order  in  each  fiscal  year,  com- 
mencing at  number  one ;  and  every  warrant  shall  refer  to  the 
Comptroller's  report  by  the  number  thereof,  which  report  shall 
also  be  numbered  as  aforesaid,  and  said  warrant  shall  also  state 
the  name  of  the  original  creditor  and  the  different  transferees, 
and  refer  to  the  particular  act  or  resolution,  and  section  thereof, 
on  which  it  is  issued,  and  the  head  of  expenditure  to  which  the 
•same  is  chargeable,  and  the  amount  allowed  shall  be  stated  in 
words  at  length  ;  and  no  warrant  shall  ever  be  issued  until  the 
same  has  been  authonzed  by  act  or  resolution  of  the  General 
^Vssembly.  (h) 

24.  The  Comptroller  of  this  State  shall  procure  a  seal,  with  Seal  of  office, 
such  appropriate  device  as  the  Governor  of  the  State  may  direct, 

wrhich  shall  be  used  as  the  seal  of  the  office  of  Comptroller  of  the 
State  of  Florida.  (A) 

25.  The  office  of  Comptroller  of  this  State,  and  the  books,  files,  Subject  to 

'  documents,  records,  and  papers,  shall  always  be  subject  to  the  eximiinatioii 
examination  of  the  Governor  of  this  State,  or  any  person  or  per-  ^   **^*^"* 
•^118  he  may  authorize  to  examine  the  same ;  and  that  the  Comp- 
troller shall  make  monthly  returns  in  writinfi^  of  all  his  official 
proceedings,  to  the  Governor,  on  the  first  Monday  of  each  month, 
and  oftener  if  required ;  and  shall  also  oh  the  first  day  of  Novem-  Reports. 
i>er,  in  each  and  every  year,  make  a  full  report  of  all  his  official 
acts  and  proceedinccs  for  the  last  fiscal  year  to  the  Governor,  to 
be  laid  before  the  General  Assembly  with  his  first  message,  (j) 

<h)  Act  July  23, 1845,  Pamph.,  16.  (j)  Act  July  28, 1845,  Pamph.,  17, 18. 

(i)  Act  January  14, 1853,  Sec.  5,  Paf^e  Thompson,  82,  38. 
Pamph.,  95,  amendinf^  Sec.  6  of  ori.s^inal 

Act 


138  COMPTROLLER. 

And  by  com-     26.  The  Comptroller's  office  shall  be  examined  at  each  sessioL 
mlttee  of      of  the  General  Assembly  by  a  joint  committee  of  three  member* 
Legislature.  £j.qjjj  ^^^^^  House,  who  shall  report  to  their  respective  Houses  tht 
condition  of  said  office,  and  whether  the  Comptroller  has  dl*- 
charged  his  duties  strictly  according  to  law.  (j) 
Perform  du-      27.  The  Comptroller  of  this  State  shall  exercise  and  perform 
ties  of  Audi-  all  the  powers  and  duties  of  the  Auditor  of  Public  Accounts  on- 
tor^of  Tend-  ^^^  ^^^  ^aws  of  the  Territory  of  Florida ;  that  all  the  books,  rec- 
ords,  papers,  files,  and  documents  in,  or  appertaining  to,  saic 
office  of  Auditor  of  Public  Accounts,  shall  be  delivered  to  the 
Comptroller  of  this  State,  and  deposited  in  his  office,  and  be  in 
his  custody,  keeping,  and  care ;  and  that  the  said  Comptroller 
shall  proceed  to  exercise  all  said  powers  and  perform  all  said  dn- 
ties  in  respect  to  all  accounts,  claims,  or  demands  against  or  bj 
the  Territory  of  Florida,  keeping  his  acts  and  proceedings  wiib 
respect  thereto  separate  and  distinct  from  those  of  the  Stale, 
and  making  full  report  thereof  as  directed  by  the  laws  of  the 
TeiTitory.  (j) 
Examine  In-      28.  It  shall  be  the  duty  of  the  Comptroller  forthwith,  upon  ec- 
to  fines,  for-  tering  on  the  duties  of  his  office,  to  cause  a  strict  inquiry  and  ex- 
feltures,  &c.  gjjiination  to  be  made,  either  by  himself  or  by  such  other  person 
or  persons  as  he  may  appoint  in  each  and  every  county  of  the 
State,  into  the  records  of  the  several  Courts  of  this  Territory,  as  to 
all  fines,  forfeitures,- recognizances,  or  costs  or  other  moneys  due 
to  the  Territ>ory  of  Florida  from  any  district  attorney,  clerk, 
marshal,  sheriff,  or  other  officer,  person,  or  corporation,  and  to  re- 
quire report  thereof  to  be  made  to  him  by  sucn  district  attorney, 
clerk,  marshal,  sheriff,  or  other  officer,  person,  or  corporation ;  and 
also  to  inquire  and  examine  into  all  the  accounts,  returns,  or  re- 
ports of  all  officers  of  the  Territory,  or  other  persons  or  corpora- 
tions, indebted  or  accountable  in  anywise  to  the  Territory,  and 
forthwith  proceed  to  have  such  account  settled  and  paid  accord- 
ing to  law.  (j) 
Preserve  2  9.  The  Comptroller  of  this  State  and  Attorney-General  thereof 

forms  of  pa-  may  prescribe  the  forms  of  all  papers,  vouchers,  i*eports,  ro- 
pers, &c.  turns,  and  the  manner  of  keeping  the  accounts  and  papers  to  be 
used  by  the  officers  of  this  State,  or  other  persons  having  ac- 
counts, claims,  or  demands  against  the  State,  or  entrusted  \filh 
the  collection  of  any  of  the  revenue  thereof,  or  any  demand  due 
the  same,  which  form  shall  be  pursued  by  such  officer  or  other 
persons,  (j) 

30,  That  the  Comptroller  of  the  State  be,  and  he  is  herebv. 
authorized  to  employ  a  permanent  clerk  in  his  office :  Provided, 
The  salary  to  be  paid  said  clerk  shall  not  exceed  the  sum  of  five 
hundred  dollars  per  annum,  which  salary  shall  be  paid  quarterly 
as  other  salaries  are  now  paid,  (k) 

31.  That  the  salary  of  the  clerk  of  the  Comptroller  of  Public 
Accounts  be,  and  the  same  is  hereby,  increased  by  the  sum  of 
four  hundred  dollars,  (l) 

(j)  Act  July  28, 1S45,  Pamph.,  17, 18;         (*)  Act  Jan.  8, 1853,  Pamph.,  9fi. 
Thompson,  82,  83.  (I)  Act  Dec.  18, 1866,  Pamph.,  21. 
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32.  The  Comptroller  of  this  State  may  certify,  under  his  seal  Certified 
of  office,  copies  of  any  record,  paper,  or  document,  by  law  placed  ^J^^+^^^jf  ^^' 
in  his  custody,  keeping,  and  care ;  and  such  certified  copy  shall  dencc. 
have  the  same  force  and  effect  as  evidence  as  the  original  would 
have. 


CHAPTER  XXII. 

Common  and  Statute  Laics, 

Skc.  1.  The  common  and  statute  laws  of  England,  which  are  common 
of  a  general  and  not  of  a  local  nature,  with  the  exception  herein-  law  andcer- 
after  mentioned,  down  to  the  4th  day  of  July,  17V6,  be,  and  the  *^^^j^^^*^ 
same  are  hereby,  declared  to  be  of  force  in  this  State :  Provided^  be  in  force. 
The  said  statutes  and  common  law  be  not  inconsistent  with  the 
Constitution  and  laws  of  the  United  States,  and  the  acts  of  the^Fla.,  531. 
Greneral  Assembly  of  this  State :  And  provided  also,  That  none 
of  the  British  statutes  respecting  crimes  and  misdemeanors  shall 
be  in  force  in  this  State,  except  statutes  declaratory  of  and  in 
aid  of  the  common  law ;  nor  shall  any  person  be  punished  by 
the  said  common  law,  when  there  is  an  existing  provision  by  the 
statutes  of  this  State  on  the  subject ;  but  when  there  exists  no 
such  provision  by  statute  of  the  State,  then  the  several  Courts  of 
this  State  shall  proceed  to  punish  such  ofience  by  fine  and  im- 
prisonment :  Provided,  That  in  no  case  the  fine  shall  exceed  five 
nundred  dollars,  or  the  imprisonment  twelve  months,  (m) 

2.  All  the  laws  and  ordinances  in  force  in  this  State  to  the  22d  Ordinances, 
day  of  July,  1822,  be,  and  the  same  are  hereby,  repealed:  ^^^  *rior  to^^*^ 
videdy  nevertheless,  That  all  causes  of  action  arising  under,  and  Jiiy^  i822, 
founded  on,  any  of  said  laws  and  ordinances,  shall  be  judicially  a^roj^ated. 
determined  according  to  the  principles  and  rules  of  said  laws 

and  ordinances,  anything  in  this  act  to  the  contrary  notwith- 
standing,  (n) 

3.  All  proceedings  which  have  heretofore  been  had  and  done  Proceedings 
in  the  different  Courts  of  this  State,  in  accordance  with  the  pro-  declared 
visions  of  the  foregoing  sections  of  this  act,  be,  and  they  are  ^'^^* 
herel^,  declared  to  be  good  and  valid. 

4.  That  his  Excellency,  the  Govenior,  is  hereby  authorized  to  Statutes  of 
apjpoint  some  suitable  person  to  collect  and  arrange,  under  appro-  Great  Britain 
pnate  heads,  all  the  statutes  of  Great  Britain,  of  force  in  this 

btate ;  and  upon  the  completion  of  said  work,  and  its  approval  By  whom  to 
by  the  Governor,  after  having  been  firet  submitted  to  the  exam-  bo  arranged. 
ination  of  three  skilful  and  experienced  members  of  the  bar,  he, 
the  said  Governor,  shall  contract  for  the  publication  of  such  a  publication 
number  of  volumes,  not  exceeding  three  thousand,  subject  to  the  of,  number  of 
future  disposition  of  the  General  Assembly ;  and  may  issue  his  copies. 

(m>  Act  Not.  6,  1829,  Duval,  357,         (n)  Act  Dec.  27,  1845,  Pamph.,  118. 

.   1,  M,  o. 
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Obsolete 
statutes. 


be  dlstribu 
ted. 


warrant  upon  the  treasury,  in  favor  of  said  compiler,  for  such 
sum  as  he  may  deem  reasonable  and  just. 

Of  Repealing  Statutes, 

5.  Xo  statute  of  this  State  which  has  been  repealed  shall  ever 
be  revived  by  implication ;  that  is  to  say,  if  a  statute  be  passed 
repealing  a  former  statute,  and  a  third  statute  be  passed  repeal- 
ing the  second,  the  repeal  of  the  second  statute  shall  in  no  case 
be  construed  to  revive  the  first,  unless  there  be  express  word* 
in  the  said  third  statute  for  this  purpose,  (o) 

DutrihvJtion  of  the  LawSj  <kc. 

Statutes  of  ^*  ^^^  Statutes  of  this  State  shall  be  hereafter  distributed,  un- 
the  State  to  der  the  direction  of  the  Governor,  in  the  manner  following,  to 
wit :  To  the  President,  and  heads  of  departments,  and  Attor- 
ney-General of  the  United  States,  each  one  copy ;  to  the  library 
of  Congress,  two  copies ;  to  the  delegate  in  CJongress,  one  copy; 
to  the  executive  of  every  State  and  territory,  each  one  copy ;  to 
the  Governor  and  Secretary  of  this  State,  each  one  copy,  and 
also  one  copy  for  each  of  their  offices ;  to  the  several  Judges  of 
the  Circuit  Courts  of  this  State,  each  one  copy,  and  also  one 
copy  to  be  left  at  each  place  where  their  Courts  are  holden,  to 
be  kept  by  the  clerk  of  said  Court  for  the  use  thereof;  to  the 
clerk  of  the  Supreme  Court,  for  the  use  of  said  Court,  five  copies; 
to  the  mayor  of  each  incorporated  city  or  town,  each  one  copy; 
to  each  incorporated  college  or  academy,  one  copy;  to  «wh 
member  of  the  preceding  General  Assembly,  and  the  chief  clerb 
thereof,  one  copy;  to  the  treasurer,  auditor,  judges  of  county 
or  other  special  Courts,  marshals,  sheriffs,  justices  of  the  peace, 
district  attorneys,  clerks  of  Superior  Courts,  and  clerks  of 
county  and  other  special  Courts ;  brigadier  generals,  and  adju- 
tant-generals of  militia ;  commanders  of  military  and  naval  forca 
of  the  United  States  at  each  post  or  station  in  this  State,  and 
such  other  public  officers  of  the  United  States  or  Territories  as 
the  Governor  may  deem  necessary,  each  one  copy ;  to  be  pre- 
served by  them  for  the  use  of  their  offices,  and  delivered,  on  res- 
ignation, removal,  or  discontinuance,  to  the  clerk  .of  the  county, 
or  County  Court,  for  their  successors  in  office,  and  which  duty 
shall  be  performed  by  their  representatives  in  case  of  death,  (p) 
Copies  to  be  7.  After  the  distribution  aforesaid,  and  retention  of  fifty 
retained.  copies  in  the  Executive  office,  for  the  use  of  the  General  Assem- 
bly at  their  future  sessions,  it  shall  and  may  be  lawful  for  the 
Governor  to  direct  the  said  publications  to  be  held  for  pale  at 
cost,  under  his  directions,  by  the  clerks  of  counties,  or  such 
other  persons  as  he  may  appoint,  80  that  the  same  may  be  disr 
tributed  among  the  people  generally,  and  the  proceeds  shall  be 

(o)  Act  Nov.  2,  1828,  Duval,  357 ;         (p)  Act  Feb.  13,  1881,  Duval,  867; 
ThompeoD,  22.  Thompeon,  23. 
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paid,  by  the  persons  making  sale  thereof,  into  the  treasury,  and 
report  thereof  made  to  the  Goveraor  when  required,  (p) 

8.  It  shall  be  the  duty  of  the  Clerks  of  the  Counties,  (if  the  clerks  to  dis- 
Govemor  shall  deem  it  proper  to  appoint  them,)  to  distnbute  tribute  in 
said  publications,  and  to  receive  the  same  into  their  offices,  and  ^i^*^  ^^""' 
to  give  receipts  therefor,  to  be  filed  in  the  Secretary's  office, 

and  to  deliver  the  same  to  the  officers  entitled  to  receive  the 
same  when  called  for,  without  fee,  and  to  take  receipts  therefor ; 
and  each  and  every  officer,  so  receiving  such  pubhcation,  shall 
be  responsible  for  the  same ;  and  in  case  the  same  is  not  deliv- 
ered up  for  the  use  of  his  successor  in  office,  as  before  directed, 
he  or  his  representative,  as  the  case  may  be,  shall  forfeit  and 
pay  to  the  State  double  the  cost  of  said  publication,  to  be  sued 
for  bv  the  Clerk  of  the  Circuit  Court,  {q) 

9.  ^hat  all  ordinances  and  resolutions,  heretofore  passed  by  wiiat  ordi- 
any  Constitution  of  the  people,  and  all  acts  and  resolutions  of  nances,  laws^ 
the  Legislature  conflicting  or  inconsistent  with  the  Constitution  tionsare^null 
of  the  United  States  and  the  statutes  thereof,  and  with  this  and  void. 
Constitution,  and  in  derogation  of  the  existence  or  position  of 

this  State  as  one  of  the  States  of  the  United  States  of  America, 
are  hereby  declared  null  and  void  and  of  no  effect,  (r) 

10.  That  all  acts  and  resolutions  of  the  General  Assembly, 
and  all  official  acts  of  the  civil  officers  of  the  State,  not  incon- 
sistent with  the  provisions  of  the  Constitution  and  statutes  of 
the  United  States,  or  with  this  Constitution,  or  with  any  ordi- 
nance or  resolution  adopted  by  this  convention,  and  which  have 
not  been  and  are  not  by  this  Constitution  annulled,  are  in  force, 
and  shall  be  considered  and  esteemed  as  the  laws  of  the  State, 
until  such  acts  or  resolutions  shall  be  repealed  by  the  Legisla- 
ture of  the  State  or  this  convention,  (rr) 

11.  The  Secretary  of  State  of  this  State  shall  cause  the  publi- Secretary  of 
cation  of  the  laws  of  each  session  of  the  General  Assembly,  ^o^^^^c     *^ 
be  made  in  pamphlet  fonn,  to  be  executed  upon  the  cheapest  printed.  ' 
terms  he  can  procure  after  first  having  procured  the  approval  of 

the  Governor  to  such  contract  as  he  may  make  for  said  print- 
bg.  (s) 

12.  When  said  work  shall  be  completed  it  shall  be  submitted  How  paid, 
to  the  Governor  of  this  State,  who,  if  he  approves  it,  shall  cer-  '<^r. 

tify  the  same  to  the  Comptroller,  and  the  said  Comptroller  shall 
thereupon  issue  his  warrant  to  the  Treasurer  in  favor  of  said  con- 
tractor, (s) 

13.  A  sufficient  number  of  the  laws  shall  be  printed  to  fur-  Number  of; 
nish  each  civil  officer  in  this  State  with  one  copy,  and  one  copy  copies. 

for  the  use  of  each  and  every  precinct  in  the  State,  to  be  sent  by 
the  Governor  to  the  court-house  of  each  and  every  county  im- 
mediately after  the  work  shall  be  completed.  («) 

14.  That  from  and  after  the  passage  of  this  act,  the  acts  and 

(p)  Act  Feb.  18,  1831,  Duval,  367;         (r)  Constitution,  Art.  XV.,  Sec.  2. 
Thomreon,  23.  (rr)  Cons.  Art.  XV.,  Sees.  1,  2. 

(?)  Act  Feb.  18,  1831,  Duval,  368,         («)  Act  July  26, 1845,  Pamph.,  51. 

MC  4. 
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Time  when    resolutions  passed  by  each  and  every  session  of  the  General  As- 
laws  shall  be  sembly  Of  this  State  shall  be  distributed  within  sixty  days  next 
distributed.   ^^^^  ^j^^  adjournment  of  said  General  Assembly,  (t) 
Member  of        ^^'  That  the  Governor  be,  and  he  is  hereby,  authorized  to 
commission,  employ  a  commission  of  not  more  than  three  men,  learned  in  the 
law  and  familiar  with  its  practice,  to  make  a  complete  and  accu- 
rate digest  of  all  the  laws  of  Florida  of  a  general  natare,  which 
are  not  in  conflict  with  the  present  Constitution,  and  which  it  may 
be  thought  best  to  retain  in  force. 
Shall  prepare      16.  The  said  commission  shall  also  prepare  such  additional 
addltu)nai     laws  as  the  present  exigency  requires,  and  report  the  same  to 
^^^*  the  next  session  of  the  Legislature  for  such  action  as  the  Legis- 

lature may  think  proper  to  take. 
Shall  prepare     ^  ^'  ^^^  ®*'^  commission,  in  connection  with  the  Justices  of  the 
Codeof  Rtic-  Supreme  Court,  shall  also  prepare  and  report  to  the  next  sessioQ 
tlce  and        ^f  i]^q  Legislature  a  Code  of  Practice  in  criminal  cases,  (which 
may  be  similar  to.  the  one  now  in  use  in  the  State  of  Kentucky,) 
with  suitable  forms  attached.     And  they  shall  correct  all  the 
apparent  clerical  errors  in  the  Code  of  Practice  in  civil  cases 
passed  at  the  present  session  of  the  Legislature,  and  have  one 
thousand  copies  of  said  Code  published  with  the  forms  prepared 
by  the  committee  who  prepared  the  Code,  in  a  volume  separate 
from  the  other  laws,  to  oe  distributed  by  the  Secretary  of  State; 
the  Code  of  Practice  in  civil  cases  to  be  published  as  soon  as  it 
can  be  done,  (w) 
Digest  of  IB.  After  the  close  of  the  next  session  of  the  Legislature  the 

General        said  commission  shall  have  all  the  laws  of  a  general  nature  di- 
Laws.  gested  and  published ;  the  Code  of  Practice  in  civil  and  criminal 

cases  in  one  volume,  and  the  other  general  laws  in  another. 
Such  number  of  copies  shall  be  published  as  may  be  thought 
will  be  required. 
When  com-        1^.  That  upon  the  completion  of  all  the  labor  authorized  by 
mlssioners    this  act,  and  when  it  shall  have  received  the  approval  of  the 
and^wnount  Governor  and  Supreme  Court,  the  Comptroller  of  Public  Ac- 
counts is  hei*eby  instructed  to  draw  his  warrant  on  the  Treasurer 
for  such  sum  as  may  be  approved  by  the  Governor,  not  exce^- 
ing  three  thousand  dollars ;  and  the  Treasurer  is  instructed  to 
pay  the  same  in  the  event  there  are  sufficient  funds  in  the 
treasury,  and  in  the  event  there  are  not,  then  the  holder  of  said 
warrant  is  authorized  to  receive  a  treasury  certificate  therefor, 
which  shall  be  in  all  respects  receivable  for  public  dues  as  other 
treasury  certificates  are.  (w) 
Allowance         20.  That  a  sum  not  exceeding  $500,  in  case  the  Supreme 
for  clerk.       Court  and  Governor  deem  it  necessary,  may  be  applied  by  such 
commission  to  the  payment  of  such  clerk  as  mdy  be  employed 
to  perform  duties  m  connection  with  the  commission ;  and  it 
shall  be  the  duty  of  the  Comptroller  of  Public  Accounts,  upon 
How  paid,    the  order  of  the  commission,  to  draw  his  warrant  upon  the  Treas- 
urer for  that  sum,  and  such  warrant,  when  paid,  shall  be  of  like 

(0  Act  Dec.  17, 1861,  if  1, 2,  Pamp.,  83.         (a)  Act  Auj?.  6, 186S,  Pampb.,  1«. 
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character  and  effect  as  that  authorized  to  be  paid  for  the  com- 
mission. 


CHAPTER  XXIII. 

Co?icessions  to  the  General  Government, 

^Ec.  1.  The  General  Assembly  shall  have  power  by  the  votes  power  to 
of  two-thirds  of  both  Houses  to  accede  to  such  \)ropositions  as  assent  to 
may  be  made  by  the  Congress  of  the  United  States  upon  the  ^{^o^!  *^ 
admission  of  the  State  of  Florida  into  the  National  Confederacy 
and  Union,  if  they  shall  be  deemed,  reasonable  and  just,  and  to 
.make  declaration  of  such  assent  by  law ;  and  such  declaration, 
-when  made,  shall  be  binding  upon  the  people  and  the  State  of 
Florida  as  a  compact ;  and  the  Goveraor  of  the  State  of  Florida 
^hall  notify  the  President  of  the  United  States  of  the  acts  of 
the  General  Assembly  relating  thereto ;  and  in  case  of  declining 
to  accede  to  such  propositions  or  any  part  thereof,  the  General 
Assembly  shall  instruct  the  Senators  and  Representative  of  the 
State  of  Florida  in  Congress,  to  procure  such  modification  or 
alteration  thereof  as  may  be  deemed  reasonable  and  jttst,  and 
assent  thereto,  subject  to  the  ratification  of  the  General  -Assem- 
bly by  law  as  aforesaid,  (v) 

2.  The  State  of  Florida  hereby  makes  the  declaration  of  its  Declaration 
assent  to  the  terms  of  admission  of  this  State  into  the  Confed-  of  aesent. 
eracy  and  Union  of  the  United  States ;  and  to  the  provisions  of 

the  Acts  of  Congress  respecting  the  public  lands  of  the  United 
States  in  this  State,  agreeably  to  the  6th  clause  of  the  17th  arti- 
cle of  the  Constitution  of  this  State.  {w\ 

3.  Whereas,  in  pursuance  of  the  autnority  of  an  act  of  Con-  j^^thority  to 
stress,  approved  June  17,  1844,  the  Executive  of  the  United  purchase 
States  has  entered  into  negotiations  for  the  purchase  of  a  tract  of  ™^  *J  ^®y 
land  consisting  of  several  parcels,  situated  on  the  island  of  Key  fort,  &c. 
West,  in  Monroe  county,  between  Light-house  Point  and  the 

city  of  Key  West,  for  the  purpose  of  erecting  and  constructing 
on  said  land  certain  fortifications  and  the  improvements  there- 
with connected,  as  contemplated  by  the  said  act ;  and  it  is  re- 
quisite and  proper  that  the  assent  of  the  State  of  Florida  to 
said  purchase  shall  be  given,  and  the  cession  to  the  United 
States  of  jurisdiction  over  said  land  shall  be  made  for  the  pur- 
poses aforesaid :  J3e  it  therefore  enacted^  That  the  United  States 
be,  and  they  are  hereby,  authorized  and  empowered  to  purchase, 
hold,  occupy  and  possess  the  tract  of  land  in  the  preamble  re- 
ferred to,  as  the  same,  or  the  extent  and  limits  thereof,  shall  be 
ascertained,  described  and  conveyed  in  the  instrument  or  instru- 
ments which  shall  be  executed  for  the  convevance  of  the  same 

{V)  ConstitutloD,  Article  XVII.,  Sec-        (ir)  Acts  1845,  ch.  14, Sec.  1,  Pamph., 
tlon  6.  35. 
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If  Agent  of 
U.  S.  and 
owner  can- 
not agree, 
lands  to  be 
condemned 
by  the  Cir- 
cuit Court 


Mode  of  pro- 
ceeding. 


in  pursaance  of  said  negotiations.  And  the  United  States  mar 
and  shall  have  and  exercise  exclusive  jurisdiction  over  said  tr»ct 
of  land  within  the  extent  and  limits  to  be  ascertained  and  de 
scribed  as  aforesaid,  as  well  as  over  any  land  or  site  that  may 
be  formed  or  consti*ucted  in  the  contiguous  sea,  and  used  and 
occupied  by  the  United  States  for  said  purposes  in  connectiot: 
with  the  tract  above  mentioned,  so  long  as  they  shall  deem  it 
proper  to  hold  and  occupy  the  same  for  the  purposes  aforesaid: 
jProvidedy  That  nothing  herein  contained  shall  oe  so  construed 
as  to  prevent  or  debar  the  proper  officers  of  the  State  of  Florida 
from  executin^any  process,  civil  or  criminal,  within  the  Iimii> 
and  extent  of  said  land  or  lands  when  ascertained,  described  a&i 
occupied  as  aforesaid,  (x) 

4.  Whereas,  a  communication  has  been  received  from  the  Ex- 
ecutive Department  of  the  United  States,  since  the  approval  of 
the  above  recited  act,  requesting  of  this  present  General  As- 
sembly the  passage  of  a  law  enlarging  the  provisions  of  said  act 
so  as  to  facilitate  the  purchases  contemplated  thereby,  and  ex- 
tending said  provisions  thus  enlarged  to  all  cases  in  which  the 
United  States  shall  deem  it  expedient,  and  shall  seek  to  pnr- 
chase,  and  obtain  jurisdiction  over  sites  for  forts,  magazines. 
4&C.,  within  the  limits  of  this  State  as  authorized  and  provided 
in  the  Constitution  of  the  United  States ;  and  whereas,  this  Gen- 
eral Assembly  approve  the  purpArt  and  objects  of  said  request 
as  set  forth  m  said  communication;  Therefore  it  is  enaded, 
That  the  United  States  be  and  they  are  hereby  authorized  and 
empowered  to  purchase,  acquire,  hold,  own,  occupy  and  possess 
sucn  land  or  lands  within  the  limits  of  this  State  as  they  shall 
adjudge  it  expedient,  and  shall  seek  to  occupy  and  hold  as  sites 
on  which  to  erect  and  maintain  forts,  magazines,  arsenals,  dock- 
yards and  other  needful  buildings,  or  any  of  them,  as  contem- 
plated and  provided  in  the  Constitution  of  the  United  States: 
said  purchases  to  be  effected  either  by  contract  with  the  owner 
or  owners  of  said  land  or  lands,  of  in  the  manner  hereinafter 
provided,  (y) 

5.  If  the  executive  officer,  or  other  authorized  ^gent  employed 
by  the  United  States  to  make  said  purchase  or  purchases,  and  the 
owner  or  owners  of  the  land  or  lands  mentioned  in  said  above-re- 
cited act,  or  of  any  other  land  or  lands  contemplated  to  be  pur- 
chased as  aforesaid,  cannot  contract  or  agree  for  the  sale  and  pur- 
chase thereof,  it  shall  be  lawful  for  such  officer  or  other  agent  to 
apply  to  the  Judge  of  the  Circuit  Court  of  the  county  in  which 
said  land  or  lands,  or  the  greater  portion  thereof,  may  be  situa- 
ted, respectively,  to  estimate  the  value  of  such  land  or  lands  in 
manner  hereinafter  mentioned,  and  to  order  a  conveyance  of  the 
same  to  the  United  States  for  the  purposes  aforesaid :  Whereupon 
it  shall  be  the  duty  of  said  Judge,  and  he  is  hereby  authorized 
and  empowered,  after  reasonable  notice  given  to  said  owner  or 


(x)  Acto  1845,  ch.  24»  Sec.  1,  Pamph.,         {y)  Acts  1845,  ch.  35,  Sec.  1,  Pamph., 
41 ;  Thompson,  5.  42 ;  Thompson,  6. 
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ovmerSy  their  legal  representatives  or  guardians,  to  hear  and 
finally  determine  the  value  of  the  land  or  lands  in  question  by 
a  competent  jury  under  oath,  to  be  summoned  by  the  sheriff  or 
other  proper  officer  of  said  Court  for  that  purpose,  or  by  a  com- 
mittee of  three  persons,  such  as  shall  be  agreed  upon  and  ap- 
pointed by  the  parties  aforesaid  ;  such  committee  if  agreed  on 
and  appointed  as  aforesaid,  to  be  also  duly  sworn  faith^Uy  and 
impartially  to  value  the  land  or  lands  laet  aforesaid ;  and  the 
value  thereof  being  thus  ascertained  to  the  satisfaction  of  said 
Judge,  after  survey  thereof  duly  made  under  direction  of  him- 
self, or  by  consent  of  said  parties,  and  after  stfch  other  proceed- 
ings in  the  premises  as  he  shall  deem  right  and  proper,  he 
shall  order  and  decree  the  same  to  be  conveyed  in  due  form  to 
the  United  States,  to  be  held,  owned  and  possessed  by  them  for 
the  purposes  aforesaid,  and  none  other:  Provided^  That  the 
amount  of  such  valuation,  with  the  reasonable  costs  of  such 
owner  or  owners  attending  said  proceedings,  shall  be  paid  to 
him,  her,  or  them,  or  into  said  Court  for  his,  her,  or  their  use,  be- 
fore execution  or  record  of  said  conveyance:  And  provided 
moreover^  That  if  it  shall  appear  to  said  Judge,  upon  objection 
made  by  said  owner  or  owners,  their  representatives  or  guar- 
dians, that  the  quantity  of  any  given  tract,  parcel,  or  extent  of 
land  sought  to  be  purchased  as  aforesaid,  is  greater  than  is  rea- 
sonable, he  may,  in  his  discretion,  refer  the  matter  of  such  objec- 
tion to  the  Governor  of  this  State  for  his  determination,  (z) 

6.  Whenever  the  United  States  shall  contract  for,  purchase  or  jurigtHcUon 
acquire  any  land  or  lands  within  the  limits  of  this  State  for  the  pur-  of  U.  8.,  how 
poses  aforesaid,  in  either  of  the  modes  above  mentioned  and  pro-  *^  ^®  ceded, 
vided,  and  shall  desire  to  acquire  constitutional  jurisdittion  over 
such  land  or  lands  for  said  purposes,  it  shall  and  may  be  lawful  for 
the  Governor  of  this  State,  upon  application  made  to  him  in  writ- 
ing on  behalf  of  the  United  States  for  that  purpose,  accompanied 
by  the  proper  evidence  of  said  purchase,  contract,  or  acquisition  of       ^ 
record,  describing  the  land  or  lands  sought  to  be  ceded  by  con- 
venient metes  and  bounds,  and  the  said  Governor  shall  be,  and 
he  is  hereby  authorized  and  empowered  thereupon,  in  the  name 
and  on  behalf  of  this  State,  to  cede  to  the  United  States  exclu- 
sive jurisdiction  over  the  land  or  lands  so  purchased  or  acquired 
and  sought  to  be  ceded ;  the  United  States  to  hold,  use,  occupy, 
own,  possess  and  exercise  said  jurisdiction  over  the  same  for  the 
purposes  aforesaid,  and  none  other  whatsoever:  Provided  al- 
ways.  That  the  consent  aforesaid  is  hereby  "civen,  and  the  ces- 
non  aforesaid  is  to  be  granted  and  made  as   aforesaid,  upon  stote  jnris- 
Ibe  express  condition  that  this  State  shall  retain  a  concurrent  dictioQ  re- 
jurisdiction  with  the  United  States  in  and  over  the  land  or  lands  served, 
so  to  be  ceded  and  every  portion  thereof,  so  far  that  all  process, 
civil  or  criminal,  issuing  under  authority  of  this  State,  or  of  any 
of  the  Courts,  or  judicial  officers  thereof,  may  be  executed  by 
the  proper  officers  thereof,  upon  any  person  or  persons  amena- 

(c)  Acts  1S45,  cb.  25,  Sec.  2,  Pamph.,  43. 
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ble  to  the  same,  withm  the  limits  and  extent  of  the  land  or  lands 
so  ceded,  in  like  manner  and  to  like  effect  as  if  this  act  had 
never  been  passed ;  saving,  however,  to  the  United  States,  seca- 
rity  to  their  property  within  said  limits  and  extent,  an  exemp- 
tion of  the  same,  and  of  said  land  or  lands,  from  any  taxation 
ander  {he  authority  of  this  State,  while  the  same  shall  continue 
to  be  owned,  held,  used  and  occupied  by  the  United  States  for 
the  purposes  above  expressed  and  intended,  and  not  other- 
wise, (a) 


CHAPTER  XXIV. 

Constables, 

Constables.       Sec.  1.  A  constable  shall  be  elected  by  the  registered  voters 
in  each  county  for  every  two  hundred  registered  voters ;  but 
each  county  shall  be  entitled  to  at  least  two  constables,  and  no 
county  shall  have  more  than  twelve  constables.     They  shall 
perform  such  duties,  under  such  instructions,  as  shall  be  pre- 
scribed by  law.  (b). 
Powers  in         2.  The  said  constables  shall  be  permitted  to  serve  process  and 
serving  pro-  transact  business  in  any  district  in  the  county  in  which  they 
^®***  respectively  reside ;  but  no  constable  shall  be  allowed  greater 

fees  for  travelling  than  he  would  be  entitled  to,  provided  he  re- 
sided in  the  distnct  in  which  the  said  business  is  done  ;  and  in 
all  cases  the  mileage  shall  be  calculated  from  the  place  of  hold- 
ing Courts  in  the  district. 
Dnty  as  to  3.  It  shall  be  the  duty  of  the  constables  in  the  several  coun- 
servin^  and  ties  to  serve  all  summonses  and  warrants,  and  levy  all  executions 
otSSs?*  placed  in  their  hands,  agreeably  to  the  tenor  thereof,  and  to 
make  due  returns  of  the  same  to  the  Court  to  which  they  may 
*  be  made  returnable  ;  and  if  any  constable  shall  fail  to  pay  over 
money  collected  by  him  on  any  execution  or  other  process  to 
the  person  entitled  to  receive  the  same  on  demand,  he  shall  be 
liable  to  a  penalty  of  twenty-five  per  cent,  upon  the  amount  so 
collected  for  such  failure ;  and  it  shall  be  the  duty  of  the  justice 
of  the  peace  who  issued  said  execution  or  other  process,  at  the 
ensuing  term  of  his  Court,  upon  application  of  the  plaintiff^  and 
upon  his  making  it  appear  that  said  constable  has  received  the 
amount  of  said  execution  or  other  process,  or  any  part  thereof^ 
and  has  failed  to  pay  over  the  same  on  demand,  to  issue  an  exe^ 
cution  against  said  constable  and  his  securities  for  the  same,  to- 
gether with  the  penalty  herein  prescribed ;  which  execution  shall 
be  levied,  and  the  money  raised,  by  some  other  constable  of  the 
county,  out  of  the  property  of  ^id  defaulting  constable  and  hb 
securities. 

(a)  Acte  1845,  ch.  25,  Sec.  8.  Pamph.,         (6)  Constitution,  Art.  VI.,  Sec  30. 
43. 
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4.  Hereafter,  whenever  any  constable  resigns  or  is  removed  Duty  on  res- 
from  office,  it  shall  be  his  duty  to  deposit  all  his  papers  and  un-  i^natlon  or 
finished  business  in  the  Court  to  which  the  same  is  made  return-  '^™*^^**  • 
able  ;  and  if  any  constable  going  out  of  office  shall  fail  to  de- 
posit his  papers  and  unfinished  business  as  aforesaid,  he  and  his 
securities  shall  be  liable  to  the  action  of  any  person  injured  by 

such  failure ;  and  if  any  constable  shall  die,  it  shall  be  the  duty 
of  his  executor  or  administrator  to  deposit  his  papers  as  afore- 
said, and  the  justice  of  the  peace  in  whose  Court  the  said  papers 
and  unfinished'  business  are  deposited  shall  cause  the  same 
to  be  acted  upon  and  closed  by  another  constable  of  said 
county. 

5.  It  shall  be  the  duty  of  every  constable,  before  he  enters  upon 
the  duties  of  his  office,  to  give  bond  with  two  good  and  sufficient 
securities,  to  be  approved  of  by  the  Judge  of  the  County  Court, 
payable  to  the  Governor,  in  a  sum  not  less  than  five  hundred  nor 
more  than  fifteen  hundred  dollars,  and  said  bond  shall  be  filed 
in  the  clerk's  office  of  the  Circuit  Court  in  the  several  counties 
of  this  State,  (c) 

6.  That  the  several  constables  of  the  State,  having  in  their  Executions 
hapds  execution  or  executions  emanating  from  the  Court  of  a^^^^J^^'^ 
justice  of  the  peace,  for  all  amounts  over  fifty  dollars  each,  shall  oyer  $50  to 
deliver  said  execution  or  executions  to  the  sheriflT  of  the  county  b«  dellverod 
in  which  the  same  were  issued;  and  it  shall  be  the  duty  of  said^^J^^^^^ 
sheriff  to  collect  and  pay  over  the  money  due  thereon  in  thcvwho  shall  ' 
same  manner  as  if  the  same  had  issued  from  the  County  Court  of  c^®<^^  ^^ 
said  county.  {(I)  '^''' 

7.  It  shall  not  be  lawful  for  any  constable  to  sell  any  prop- Sales  by  Con- 
erty  by  virtue  of  any  Jl.  fa.y  or  other  process,  in  the  counties  stables, when 
of  Jackson,  Washington,  Holmes,  Santa  Rosa,  Walton,  Gads-°"^^* 

den,  and  Liberty,  except  on  the  regular  justices'  court  days,  in 
the  months  of  December,  January,  February,  and  March,  sub- 
ject, however,  to  the  same  plan. of  replevy  which  is  now  appli- 
cahle  to  sheriff  sales  ill  this  State,  (e) 


.CHAPTER  XXY. 

Of  Contempts  of  Court, 

Sec.  1.  A  refusal  to  obey  any  legal  order,  mandate,  or  decree, 
made  or  given  by  any  Judge  of  the  Circuit  or  County  Court,  What  shall 
either  in  term  time  or  in  vacation,  relative  to  any  of  the  business  tanpt " 
of  said  Court,  after  due  notice  thereof,  shall  be  considered  a  con- 
tempt, and  punished  accordingly :  Provided,  That  anything  said 
or  written,  or  published,  in  vacation,  to,  or  of  any  Judge,  or  of 

Ir)  Act  Xov.  21, 1828,  Sees.  40, 41, 42,         (J)  Act  June  23, 1809,  Pamph..  40. 
49,  Duval,  145;  Thompson,  475-6.   Act        {e)  Act  Jan.  15, 1859,  Pamph.,  54. 
1«45,  ch.  7,  Sec.  2,  Pamph.,  15. 
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any  decision  made  by  a  Judge,  shall  not,  in  any  case,  be  con- 
strued to  be  a  contempt.  (^) 

Contempts.  2.  Each  of  the  said  justices  6hall  have  power  to  punish  for 
contempt  committed  before  him  in  the  exercise  of  his  judicial 

11  n*.,  174.  functions,  or  sitting  as  a  committing  magistrate,  by  a  fine  not 
exceeding  five  dollars,  and  imprisonment  not  exceeding  four 
hours,  {h)  < 


CHAPTER  XXVI. 

Of  Conveyances  of  Land  and  Dedaratioiu  of  Trust  Concern-^ 

ing. 

m 

Estate  of  Sec.  1.  No  estate  or  interest  of  freehold,  or  for  a  term  of  years 

freehold  and  of  more  than  two  years,  or  any  uncertain  interest  of,  in,  or  out 
how  ^ated.  ^^  ^^V  messuages,  lands,  tenements,  or  hereditaments,  shall  be 
*  created,  made,  granted,  conveyed,  transferred,  or  released,  in 
6  Fla.,  62.      any  other  manner  than  by  deed  in  writing,  sealed  and  delivered 
8  Fi***  124^'  ^^  ^^^  presence  of  at  least  two  witnesses,  by  the  party  or  parties 
4  Fla!1 860.    creating,  making,  granting,'conveying,  transferring,  or  releasing 
6  Fla.,  409.    such  estate,  interest,  or  term  of  years,  or  by  his,  her,  or  their 
lO^Fla.  ^88.  ^S^^^  thereunto  lawfully  authonzied,  unless  by  last  will  and  tes- 
tament, or  other  testamentary  appointment  duly  made  accord- 
ing to  law  ;  and  that  from  and  after  the  day  and  year  aforesaid, 
no  estate  or  interest,  either  of  freehold  or  term  of  years,  other 
than  terms  of  years  for  not  more  than  two  years,  or  any  uncer- 
tain interest  ot,  in,  to,  or  out  of  any  lands,  tenements,  messuages, 
or  hereditaments,  shall  be  assigned  or  surrendered,  unless  it  be 
Or  assigned  by  deed  sealed  and  delivered  in  the  presence  of  at  least  two  wit- 
or  surrender- Qesses,  by  the  party  or  parties  so  assigning  or  surrendering,  or 
by  his,  her,  or  tneir  agent  thereto  lawfully  authorized,  or  by  the 
act  and  operation  of  law. 
Declarations      ^'  ^^  declarations  and  creations  of  trust  and  confidence  of, 
of  trust  in     or  in,  any  messuages,  lands,  tenements,  or  hereditaments,  shall 
ments  &c^  ^^  manifested  and  proved  by  some  writing  signed  by  the  party 
'      *    authorized  by  law  to  declare  or  create  such  trust  or  confidence, 
8  Fla.,  292,    or  by  his  or  her  last  will  and  testament,  or  else  they  shall  be 
2^1     520     "^^®^^y  ^'^^^  ^"d  ^^  none  effect :  Provided,  always,  That  where 
5Fia^*5l»2i5  ^^7  conveyailce  shall  be  made  of  any  lands,  messuages,  or  tene- 
6  Fla.,  62,      ments,  by  which  a  trust  or  confidence  shall,  or  may  arise,  or  re- 
7^Fia^2b7^*  suit,  by  the  implication  or  construction  of  law,  or  be  transferred 
301.  **      '    or  extinguished  by  the  act  or  operation  of  law,  then,  and  in 

8  Fla.,  243,    every  such  case,  such  trust  or  confidence  shall  be  of  the  like 

9  Fla,  256  ^oi'ce  and  effect  as  the  same  would  have  been  if  this  statute  had 
464.  '  *  not  been  made,  anything  herein  contained  to  the  contrary 
11  Fla.,  62.     thereof  in  anywise  notwithstanding. 

(g)  Act  Dec€mb3r  19.  1859,  Pam-        (h)  Act  Nov.  19,  1828,  Dnval,  163? 
phlet,  18.  Thompson,  520. 
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3.  All  grants,  conveyances,  or  assignments  of  trust  or  confi-  Conveyances 
4ence  of^  or  in,  any  lands,  tenements,  or  hereditaments,  or  of  ^^^J^J^^^^ 
:any  estate  or  interest  therein,  shall  be  by  deed  sealed  and  de- 
livered in  the  presence  of  two  witnesses,  by  the  party  granting, 
conveying,  or  assigning  the  same,  or  by  his  or  her  attorney  or 

iigent  thereunto  lawfully  authorized,  or  by  last  will  and  testa- 
ment duly  made  and  executed,  or  else  the  same  shall  be  void 
and  of  none  effect. 

4.  By  deed  of  bargain  and  sale,  or  by  deed  of  lease  and  release,  By  deed  of 
or  of  covenant  to  stand  seized  to  the  use  of  any  other  person,  ^'^^*^"'^ 
or  by  deed  operating  by  way  of  covenant  to  stand  seized  to  the  poMession 
use  of  another  person,  of,  or  in,  any  lands  or  tenements  in  this  annexed  to 
State,  the  possession  of  the  bargainor,  releasor,  or  covenantor,  ^®  ^®* 
4shall  be  deemed  and  adjudged  to  be  transferred  to  bargainee, 
releasee,  or  person  entitled  to  the  use,  as  perfectly  as  if  such  bar- 
gainee, releasee,  or  person  entitled  to  the  use,  had  been  enfeoffed 

by  livery  of  seisin  of  the  land  conveyed  by  such  deed  of  bar- 
gain and  sale,  release  or  covenant  to  stand  seized ;  Provided^ 
That  livery  of  seisin  can  be  lawfully  made  of  the  lands  or  tene- 
ments at  the  time  of  the  execution  of  the  said  deeds,  or  any  of 
them,  {i) 

Of  the    Conveyance  of  the  Interest  of  Married  Women  in 

Real  Estate. 

5.  Dower  in  any  lands,  tenements,  or  hereditaments  in  this  Dower  in 
State,  may  be  extinguished  by  the  wife  making  herself  a  party  Jands,  A«., 
to  the  conveyance  of  any  lands,  tenements,  or  hereditaments,  in  gu  Jhed  and 
which  she  has,  or  may,  or  shall  have,  a  right  ot  dower,  for  the  released. 

Surpose  of  relinquishing  the  same ;  or  she  may,  by  a  separate  re- 
nquishment  under  her  hand  and  seal,  executed  in  the  presence 
x)f  two  witnesses,  renounce  her  right  of  dower,  and  in  no  other 
way  whatever :  Provided^  nevertheless^  And  it  is  hereby  declared, 
that  such  relinquishment  or  renunciation  of  dower  shall  not,  in 
either  case,  be  valid  against,  or  binding  upon,  the  wife  execut- 
ing the  same,  or  any  person  or  persons  claiming  through  or  un- 
-der  her,  unless  it  be  accompanied  by  an  acknowledgment  under 
the  hand  and  seal  of  the  wife,  (taken  and  made  separately  and 
apart  from  her  husband,  before  some  judicial  officer  of  this  State, 
when  it  shall  have  been  made  therein,)  that  the  said  relinquish- 
ment and  renunciation  of  dower  is  made  freely  and  voluntarily, 
and  without  any  compulsion,  constraint,  apprehension,  or  fear  of, 
-or  from,  the  husband  of  the  party  making  the  said  relinquish- 
ment ;  and  when  any  such  relinquishment  of  dower  shall  be 
made  out  of  this  State,  the  aforesaid  acknowledgment  shall,  if 
made  in  the  United  States,  be  taken  in  the  manner  as  aforesaid, 
by  the  clerk  or  prothonotary  of  some  Court  of  record  in  the 
State,  Territory,  or  District  in  which  it  shall  be  made,  in  the 
presence  of  the  Judge  or  Justice,  or  of  one  of  the  Judges  or  Jus- 

(<)  Act  Nov.  15, 183S,  Sees.  1,  a,  8, 12,  Daval,  203,  20(1 
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tices  of  the  Court  to  which  the  clerk  or  prothonotary  who  tak» 
the  acknowledgment  shall  belong ;  and  such  acknowledgmeDt  so 
taken  shall  be  certified  by  the  clerk  or  prothonotary  taking  it 
under  the  seal  of  the  Court,  if  it  have  one,  and  if  it  have  none,  it 
shall  be  stated  in  the  said  certificate;  and  the  taking  of  the  said 
acknowledgment  and  the  certificate  of  the  clerk  or  prothonotary 
shall  be  authenticated  under  the  hand  of  the  Judge  or  Justice 
present  at  the  making  thereof,  by  his  certifying  that  the  said 
acknowledgment  was  made  in  his  presence,  and  that  the  person 
acting  as  clerk  or  prothonotary  was,  at  the  time  of  his  so  doing, 
the  clerk  or  prothonotary  of  the  Court  of  which  he  is  Judge  or 
Justice ;  and  if  any  such  relinquishment  of  dower  shall  be  made 
out  of  the  United  States,  the  acknowledgment  of  the  party  mak- 
ing it  shall  be  taken  in  the  manner  as  aforesaid,  by  and  before 
some  public  minister,  consul  or  vice-consul,  commercial  or  vice- 
commercial  agent  of  the  United  States,  residing  in  the  country 
in  which  the  acknowledgment  may  be  taken,  and  shall  be  cer- 
tified under  the  hand  and  the  seal  of  office  of  such  public  minis- 
ter, consul  or  vice-consul,  commercial  agent  or  vice-conunercial 
agent.  (J) 
Conveyance       6.  Any  married  woman,  owning  real  estate  of  inheritance  in 
hy  feme  covert  lYiiQ  State,  may  sell,  convey,  transfer,  or  mortgage  the  same,  or 
tatc?''^*^  ^'any  part  thereof,  in  the  same  manner  as  she  might  do  if  she 
were  sole  and  unmarried :  Provided^  The  husband  of  said  married 
woman  join  in  such  sale,  conveyance,  transfer,  or  mortgage,  and 
the  same  be  made  and  authenticated  in  the  manner  prescribed 
by  the  several  acts  in  force  regulating  conveyances  of  real  estate 
and  the  recording  and  authenticating  the  same:  And  provided 
cUsOy  That  such  married  woman  shall  acknowledge,  on  a  separate 
or  private  examination,  before  the  officer  or  other  person  ap- 
pointed by  law  to  take  her  acknowledgment  of  her  execution  of 
any  such  sale,  conveyance,  transfer,  or  mortgage,  separate  and 
apart  from  her  said  husband,  that  she  executed  the  same  freely 
and  without  any  fear  or  compulsion  of  her  said  husband,  (k) 
Former  con-     7.  All  sales,  conveyances,  transfers,  or  mortgages,  heretofore 
made  TiSid    ™^^  ^7  niarried  women  of  their  real  estate  of  inheritance  in 
this  State,  where  the  husbands  of  such  married  women  have 
joined  therein,  shall  be  as  valid  as  if  the  same  had  been  con- 
veyed by  fine,  as  at  common  law,  which  said  mode  of  convey 
ance  sh^ll  never  be  used  in  this  State. 

Certain  Conveyances  Made   Valid. 

Conveyances  8.  All  deeds  of  conveyances,  bills  of  sale,  mortgages,  or  other 
made  be-  transfers  of  property,  either  real  or  personal,  within  the  limits 
isi^and?  *  ^^  ^^18  State,  made  and  received  bona  fide^  and  upon  good  con' 
Oct'  1823,  sideration,  at*any  time  between  tht  first  day  of  January,  1817, 
ckdared  val-  ^^^  ^^^  g^^  ^^y  ^f  October,  1822,  shall  be  as  good  and  efficient 

«  Fla.,  883.        (J)  ^ct  Nov.  15, 1838,  Sec.  7,  Duval,         (k)  Act  Fob.  4, 1885, 8ec«.  1, 2,  DuvtU 
20i,  Thompson,  17.  20d. 
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in  law  and  equity  as  if  the  same  had  been  made  and  executed 
according  to  the  formalities  of  the  Spanish  law,  as  against  the 
maker  or  makers  thereof,  and  every  person  or  persons  claiming, 
by,  through,  or  under  him,  her,  or  them :  Provided^  That  noth- 
ing in  this  act  contained  shall  be  so  construed  as  to  affect  the 
interest  of  persons  not  parties  to  any  of  the  contracts  aforesaid  ; 
And  provided  cUso^  That  the  said  deeds  of  conveyance,  bills  of 
sale,  mortgages,  and  other  transfers,  shall  be  recorded  agreea- 
bly to  the  laws  of  this  State,  within  six  months  from  the  pas- 
sage of  this  act.  (/) 

Of  the  Mecord  of  Conveya^ices  of  Ileal  Estate, 

9.  No.  conveyance,  transfer,  or  mortgage  of  real  property,  orQonveyance 
of  any  interest  therein,  shall  be  good  or  effectual  in  law  or  in  of  real  estate 
equity  against  creditors  or  subsequent  purchasers  for  a  valuable  ^^®^®^^" 
consideration  and  without  notice,  unless  the  same '  shall  be  re- 
corded in  the  office  assigned  by  law  for  that  purpose ;  and  in  or- 
der to  procui'e  the  recording  of  any  such  conveyance,  transfer, 

or  mortgage,  the  execution  thereof  by  the  party  making  the 
same  shall  be  acknowledged  by  such  party,  or  shall  be  proved 
upon  oath  by  at  least  one  of  the  subscribing  witnesses  thereto, 
before  the  officer  authorized  by  law  to  record  the  same,  or  be- 
fore some  judicial  officer  of  this  State,  (m) 

10.  No  deed,  conveyance,  mortgage,  or  other  transfer,  of  any  Conyeyances 
kind  whatever,  of  any  lands,  messuages,  tenements,  or  heredita- Y^®*^'^*^^ 
ments  in  this  State,  or  of  any  interest  therein,  or  of  any  term  of*    ™^^* 
years,  made  or  executed  in  virtue  of  any  power  of  attorney, 

shall  be  good  or  effisctual  in  law  or  in  equity,  against  creditors 
or  subsequent  purchasers  for  a  valuable  consideration,  and  with- 
out notice,  unless  the  execution  of  the  power  of  attorney,  under 
and  in  virtue  of  which  any  such  deed,  conveyance,  mortgage,  or 
other  transfer  may  be  made,  be  duly  provea  before  the  record- 
ing officer  of  the  county  in  which  the  lands  or  tenements  are  sit- 
uated, in  some  one  of  the  ways  prescribed  for  procuring  the  re- 
cording of  conveyances  of  real  property,  and  be  recorded  at  the 
time  of  recording  the  deed,  conveyance,  mortgage,  or  other 
transfer,  made  under  and  in  pursuance  of  it.  (n) 

11.  Nothing  in  this  act  contained  shall  be  so  construed  as  to  Recording 
authorize  the  officer,  appointed  by  law  to  make  and  keep  the  officer  shall 
records  of  conveyances,  to  refuse  to  record  any  conveyance  JJ^^^JJl''*®  ^ 
which  may  be  offered,  provided  its  execution  may   be  duly 

proved. 

12.  All  deeds,   mortgages  or  other  conveyances,  by  which  Proof  or  ac- 
any  right,  title,  interest  or  claim  to  any  real  estate  in  this  State  knowl^- 
may  be  conveyed,  affiscted,  defeated,  impaired,  or  released,  and  ^^"on^  ^w 

to  be  made. 

Jf)  Act  June   ^,  1S28,  Dnva],   & ;  quent  Acts  Feb.  8, 1884,  and  Feb.  27. 

Thompson,  180.  1840. 

(m)  Act  Nov.  15, 1828,  Sec.  4,  Dnval,  in)  Act  Nov.  15, 1838,  Sec.  9, 14,  Dn- 

9B.  The  remainder  of  this  Section  is  val,  205. 
repealed  by  impUcation  by  the  snbse- 
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Sower  of  attorney  relating  to  the  same,  and  all  instraments  an- 
er  seal,  to  be  used  or  Recorded  in  said  State,  in  order  to  entitle 
the  same  to  be  so  used  or  recorded  in  said  State,  in  case  the  same 
shall  be  acknowledged  out  of  said  State,  shall  be  acknowledged 
by  the  party  or  parties  executing  the  same,  or  the  execution 
thereof  by  said  party  or  parties  shall  be  proved  by  a  subscrib- 
ing witness  thereto,  before  the  officers  hereinafter  named,  and 
in  the  manner  and  form  hereinafter  mentioned. 
Penon  mak-      ^^*  ^^  acknowledgment  or  proof  of  any  such  deed,  couvey- 
int:  such  ac-  ance,  or  other  instrument  as  aforesaid,  power  of  attorney,  or  in- 
*"^<^Y^^k'     strument  under  seal,  executed  or  acknowledged  out  of  this  State, 
Siown  &€.   shall  be  taken  by  any  officer  or  officers  aforesaid,  unless  the  offi- 
cer taking  the  same  shall  know  or  have  satisfactory  proof  that 
*        the    pers(»n  making  such   acknowledgment  is   the  individual 
described  in  and  who  executed  the  deed  or  instrument  under 
seal. 
Proof  of  deed     14.  The  acknowledgment  of  a  married  woman  (residing  out  of 
otfemecwwt,  this  State)  to  a  deed,  conveyance,  or  instrument  under  seal,  pur- 
porting to  be  executed  by  her,  shall  not  be  taken,  unless,  in  ad^ 
dition  to  the  requisites  contained  in  the  preceding  sections,  she 
acknowledges  on  a  separate  or  private  examination  by  the  officers 
taking  her  acknowledgment,  apart  from  her  husband,  that  she 
executed  such  deed,  conveyance,  or  instrument  under  seal,  freely, 
and  without  any  fear  or  compulsion  of  her  husband,  nor  may 
the  estate  of  such  married  persons  pass  into  conveyance  not  so 
acknowledged,  (o) 
To  be  made       1^-  -^^^  deeds,  conveyances,  powers  of  attorney  and  instru- 
before  com-  mcnts  under  seal,  hereafter  acknowledged  out  of  this  State,  but 
or  ^iwcoSliijr  ^^^^^'^  ^^®  United  States,  or  the  Territories  thereof,  and  with 
to  ibis  ar-      intent  to  be  used  or  recorded  within  the  said  State,  shall  be  ac- 
llcle.  knowledged  or  proved  before  one  of  the  commissioners  appointed 

under  the  act  of  this  State,  passed  January  24,  1831,  and  in 
those  cities  or  counties  wherein  no  commissioner  is  or  shall  be 
appointed  under  said  law,  or  in  case  of  the  sickness,  death,  or 
inability  to  perform  the  duties  of  said  office  of  such  commis- 
sioner, where  he  may  have  been  appointed,  such  acknowledg- 
ment and  proof  may  be  taken  before  the  chief  justice,  judge, 
presiding  justice,  or  president  of  any  Court  of  record  of  the 
United  States,  or  of  any  State  or  Territory  thereof,  having  a  seal 
and  a  clerk  or  prothonotary  ;  but  no  proof  or  acknowledgment 
taken  by  any  such  chief  justice,  judge,  presiding  justice,  or 
president,  shall  entitle  such  deed,  power  of  attorney,  or  convey- 
.  ance  to  be  recorded,  unless  taken  within  some  place  or  district 
to  which  the  jurisdictioh  of  the  Court  to  which  he  belongs  shall 
extend,  and  the  place  of  taking  such  acknowledgment  be  by 
him  set  forth  in  his  certificate  of  acknowledgment,  and  also  that 
the  Court  of  which  lie  is  such  chief  justice;  judge,  presiding  jus- 
tice or  president,  is  a  Court  of  Record ;  and  the  certificate  of  ac- 
knowledgment of  such  chief  justice,  judge,  presiding  justice  or 

(o)  Act  Feb.  S,  1S34,  Sees.  1,  3,  3,  Duval,  206. 
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president,  be  accompanied  by  the  certificate  of  the  clerk,  orpro- 
thonotary  of  the  Court  for  which  he  is  such  judge,  justice,  or 
president,  under  the  seal  of  said  Court,  that  he  is  duly  appointed 
or  authorized  as  such  judge,  justice  or  president,  {p  ) 

16.  K  the  party  or  parties  executing  such  conveyance  orlfdeedexe- 
other  instrument  as  aforesaid^  shall  be  or  reside  in  any  State  ^r  J^^^.^*** 
Kingdom  in  Europe,  or  in  North  or  South  America,  the  same  Nortii  or  ^ 
may  be  acknowledged  or  proved  before  any  minister  plenipo-  South  Amer- 
tentiary,  or  minister  extraordinary,  or  any  charge  d'affaires,  or 

consul  of  the  United  States,  resident  and  accredited  within  any 
snch  State  or  Kingdom.  If  such  parties  be  or  reside  in  any  part 
of  Great  Britain  and  Ireland,  or  the  dominions  thereunto  be- 
longing, the  same  may  be  acknowledged  before  the  consul  of 
the  United  States,  resident  or  accredited  therein,  or  before  the 
mayor  or  other  chief  magistrate  of  each  of  the  cities  of  London, 
Bristol,  Liverpool,  Dublin,  or  Edinburg,  such  proof  or  acknowl- 
edgment being  duly  certified  under  the  hand  and  seal  of  office 
of  such  consul,  or  of  the  said  mayor  or  chief  magistrate,  respec- 
tively, or  of  such  minister  or  charge  d'affaires,  shall  have  like 
force  and  effect  as  if  the  same  were  taken  before  an  officer  of 
this  State  competent  to  take  the  same. 

17.  The  certificate  of  such  acknowledgment  as  aforesaid,  byFormof  cer- 
ihe  officer  before  whom  the  same  shall  be  taken,  shall  contain  tlficate. 
and  set  forth  substantially  the  matter  required  to  be  done  or 
proved,  to  make  such  acknowledgment  effectual  by  this  act.  (q) 

18.  A  deed  of  conveyance  of  real  estate,  if  made  in  a  place  be-  In  other 
yond  the  limits  of  the  United  States,  where  there  shall  be  no  J?*®®  ^J^^ 
pnblic  minister,  consul  or  vice-consul,  commercial  agent  or  vice-  specified, 
commercial  agent  of  the  United  States,  to  certify  the  act  of  the 
grantor  of  such  deed,  and  the  testimony  of  the  witnesses  thereto, 

such  act  of  the  party  may  be  made  before  two  subscribing  wit- 
nesses and  a  civil  officer  of  such  place,  and  the  identity  of  such 
civil  officer  and  credibility  being  certified  by  a  consul,  or  vice-  * 
consul  in  the  United  States,  of  the  government  of  which  such 
place  may  be  a  part ;  a  deed  thus  certified  shall,  if  presented  for 
record,  be  admitted  to  same  as  good  and  valid. 

Of  Perso7iaUi/y  and  the  Record  of  Transfers  thereof 

1 9.  No  mortgage  of  personal  property  shall  be  effectual  or  MortMe  of 
valid  to  any  purpose  whatever,  unless  such  mortgage  shall  be  pc«o™ty. 
recorded  in  the  office  of  records  for  the  county  in   which  the 
mortgaged  property  shall  be  at  the  time  of  the  execution  of  the 
mortgage,  unless  the  mortgaged  property  be  delivered  at  the 

time  of  execution  of  the  mortgage,  or  within  twenty  days  there- 
after, to  the  mortgagee,  and  shall  continue  to. remain  truly  and 
bona  fide  in  his  possession ;  and  mortgages  of  pei'sonal  prop- 
erty shall  be  admitted  to  record,  upon  proof  of  the  execution 

(p)  Act  Feb.  27, 1840,  Sec.  1,  Panop.,    {a)  Act  Feb.  3, 1884,  Scca.  5,  6,  Du- 
3\.  val,  209. 
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thereof  being  made  and  exhibited  to  the  recording  officer,  in 
any  of  the  ways  hereinbefore  prescribed  for  proving  the  execu- 
tion of  conveyances,  transfers,  and  mortgages  of  real  property, 
or  by  proof  being  made  upon  oath  by  at  least  one  credible  per^ 
son,  before  the  recording  officer,  of  the  handwriting  of  the  mort- 
gager or  mortgagers,  in  cases  in  whicli  there  shall  be  no  attest- 
ing  witnesses  to  the  mortgage. 
Other  trans-  20.  It  shall  be  the  duty  of  the  officers  authorized  by  law  to 
'^"g?/  ^^'  nwit©  and  keep  the  record  of  all  conveyances,  to  record  all  con- 
*^°  ^'  veyances,  deeds,  bills  of  sale,  and  all  other  written  transfers  of 
personal  property,  and  all  contracts  and  agreements  for  the  sale 
of  anv  personal  property  whatever,  when  thereto  required,  upon 
proof  of  the  execution  thereof  being  made  upon  oath  before  the 
recording  officer,  by  a  subscribing  witness  of  such  execution,  or 
in  any  of  the  other  methods  hereinbefore  prescribed  for  proving 
the  execution  of  conveyances  of  real  property.  (7) 

Of  the  Appointment  of  Commissioners  to  take  Acknowkdrj- 
ment  of  Deeds  and  Instruments  of  Writing. 

Commission-  2I.  The  Governor  shall  be,  and  he  is  hereby,  authorized  to 
^inted^ln*^  name,  appoint,  and  commission  one  or  more  Commissioners  in 
etch  State  &  each  or  such  of  the  States  and  Territories  of  the  United  States^ 
Territory,  qj.  \^  ^}^q  District  of  Columbia,  as  he  may  deem  expedient ; 
which  Commissioners  shall  continue  in  office  during  the  pleas- 
ure of  the  Governor ;  and  shall  have  authority  to  take  the  ac- 
knowledgments and  proof  of  the  execution  of  any  deed,  mort- 
gage, or  other  conveyance  of  any  lands,  tenements,  or  heredit- 
aments, lying  or  being  in  this  State ;  any  contract,  letter  of  at- 
torney, or  any  other  writing  under  seal  to  be  used  or  recorded 
in  this  State ;  and  such  acknowledgment  or  proof,  taken  or  made 
in  the  manner  directed  by  the  laws  of  this  State,  and  certified 
by  any  one  of  the  said  Commissioners,  before  whom  the  same 
shall  be  taken  or  made,  under  his  seal,  which  certificate  shall  be 
endorsed  on  or  annexed  to  said  deed  or  instrument  aforesaid, 
shall  have  the  same  force  and  effisct,  and  be  as  good  and  availa- 
ble in  law,  for  all  purposes,  as  if  the  same  had  been  made  or  ta- 
ken before  the  proper  officer  of  this  State. 
Po'Jjer  and  22.  Every  Commissioner  appointed  by  virtue  of  this  act 
confem^.  ^^^^  have  full  power  and  authoritv  to  administer  an  oath  or  af- 
firmation to  any  person  who  shall  be  willing  and  desirous  to 
make  such  oath  or  affirmation  before  him ;  and  such  affidavit  or 
affirmation  made  before  such  Commissioner  shall,  and  is  hereby, 
declared  to  be  as  good  and  efifectual,  to  all  intents  and  purposes, 
as  if  taken  by  any  magistrate  resident  in  the  State  and  compe- 
tent to  take  the  same. 

23.  Every  Commissioner  appointed  as  aforesaid,  before  he  . 
shall  proceed  to  perform  any  duty,  under  and  by  virtue  of  this 

{q)  Act  Nov.  15, 1828,  Sees.  5,  6,  8, 18,  Duval,  204  to  200;  Thompson,  185. 
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la Wy  shall  take  and  subscribe  au  oath  or  affirmation  before  a  Oath  of  office 
justice  of  the  peace,  in  the  city  or  county  in  which  such  Com-  ^  ^^  token, 
missioner  shall  reside,  well  and  faithfully  to  execute  and  per- 
form all  the  duties  of  such  Commissioner,  under  and  by  virtue 
of  the  laws  of  this  State ;  which  oath  or  affirmation  shall  be  filed 
in  the  office  of  the  Secretary  of  this  State,  (r) 


CHAPTER  XXVII. 

Conveyances  to  Delay  or  Defraud  Creditors,    * 

Sec.  1.  Every  feoffment,  gift,  grant,  alienation,  bargain,  sale.  Conveyances 
conveyance,  transferj  and  assignment  of  lands,  tenements,  heredit-  ^  ^^^^ 
aments,   and  other   goods   and  chattels,  or  any  of  them,  or  made  void, 
any  lease,  rent,  use,  common  or  other  profit,  benefit,  or  charge 
whatever,   out  of  lands,  tenements,  hereditaments,  or   other 
goods  and  chattels,  or  any  of  them,  by  writing  or  otherwise,  and  2  Fla.,  508. 
every  bond^  note,  contract,  suit,  judgment,  and  execution,  which  |  p}j|'  In! 
shall  at  any  time  hereafter  be  had,  made,  or  executed,  contrived,  5  Fla.)  9.  J 
or  devised,  of  fraud,  covin,  collusion,  or  guile,  to  the  end,  pur-^^^'»  ^^» 
pose,  or  intent  to  delay,  hinder,  or  defraud  creditoi-s  or  others  g  pia.,  62. 
of  their  just  and  lawful  actions,  suits,  debts,  accounts,  damages,  10  Fii.,  25$, 
demands,  penalties,  or  forfeitures,  shall  be  from  henceforth,  as  ^  ^^^^  ^^^' 
against  the  person  or  persons,  or  body  politic  or  corporate,  his, 
her,  or  their  heirs,  successors,  executors,  administrators,  and  as- 
signs, and  every  of  them,  so  intended  to  be  delayed,  hindered,  or 
defrauded,  deemed,  held,  adjudged,  and  taken,. to  be  utterly 
void,  frustrate,  and  of  none  effect ;  any  pretence,  color,  feigned 
d)n8ideration,  expressing  of  use,  or  any  other  matter  or  thing  to 
the  contrary  notwithstanding :  Pro^nded^  That  the  aforegoing 
section  of  this  act,  or  anything  therein  contained,  shall  not  ex- 
tend to  any  estate  or  interest  in  lands,  tenements,  heredita- 
ments, leases,  rents,  uses,  commons,  profits,  goods,  or  chattels, 
which  shall  be  had,  made,  conveyed,  or  assured,  if  such  estate  or 
interest  shall  be  upon  good  consideration,  and  bona  fide^  law- 
fnllj  conveyed  or  assured  to  any  person  or  persons,  or  body 
pohtic  or  corporate,  not  having  at  the  time  of  such  conveyance 
or  assurance  to  them  made,  any  manner  of  notice  or  knowledge 
of  such  covin,  fraud  or  collusion,  as  aforesaid,  anything  in  the 
said  section  to  the  contrary  notwithstanding,  {s) 

Conveydnces  to  Defraud  Purchasers, 
2.  Every  feoffment,  deed,  conveyance,  mortgage,  grant,  charge, 

(r)  Act  Jan.  2S,  1831,  Dnval,  907,         («)  Act  Jan.  28, 1823,  Sec.  1,  Duval, 
Secf.  1,  2,  8 ;  Thompson,  183^.  1 ;  Thompson,  216. 
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Conveyances  lease,  transfer,  assignment,  estate,  encumbrance,  interest,  and  limi- 
mirchMers  tation  of  use  or  uses,  of,  in,  or  out  of  any  lands,  tenements,  or  other 
declared  hereditaments  whatsoever,  which  shall  at  any  time  hereafter  be 
void.  had,  made,  executed,  or  contrived,  for  the  mtent  and  purpose 

of  defrauding  and  deceiving  such  person  or  persons,  bodies  politic 
or  corporate,  as  shall  afterward  purchase  the  same  lands,  tep^ 
ments  and  hereditaments,  or  any  part  thereof,  or  any  estate,  in- 
terest, rent,  property,  right,  or  commodity,  in,  to,  or  out  of  the 
same,  or  any  part  thereof,  so  formerly  conveyed,  granted,  leased, 
charged,  transferred,  assigned,  encumbered,  or  limited  in  use,  shal 
be  deemed,  adjudged,  taken,  and  held,  as  against  the  person  or 
5Flt'\lot^P^''^^°^j  bodies  politic  and  corporate,  their  heirs,  successors,  ex- 
ecutors, administrators,  and  assigns,  and  against  all  and  eTeiy 
person   and  persons,  lawfully  having  or  claiming  by,  from, 
through  or  under  them,  or  any  of  them,  who  shall  have  so  pur- 
chased for  money  or  other  good  consideration,  the  same  lands, 
tenements,  hereditaments,  or  any  part  thereof,  or  any  estate, 
right,  interest,  profit,  benefit,  or  commodity,  in  to,  or  out  of  the 
same  to  be  utterly  void,  frustrate,  and  of  none  effect ;  any  pre- 
tence, feigned  consideration,  or  expressing  of  use  or  uses,  to  the 
contrary  notwithstanding  :  Provided^  That  nothing  in  this  sec- 
tion of  this  act  contained  shall  extend  or  be  construed  to  im- 
'     peach,  make  void,  or  frustrate  any  conveyance,  assignment  (rf 
lease,  assurance,  grant,  charge,  lease,  estate,  interest,  or  limiti- 
tion  of  use  or  uses  of,  in,  to,  or  out  of  any  lands,  tenements,  or 
hereditaments,  which  shall  be  made  upon  and  for  good  conader 
ation,  and  honafide^  to  any  person  or  persons,  bodies  politic  or 
corporate ;  anything  in  this  section  of  this  act  to  the  contrarr 
notwithstanding.  (^) 
Conveyances      ^'  I^  ^^7  person  or  persons  shall  make  any  conveyance,  pft, 
of  nses,  &c.,  grant,  demise,  charge,  limitation  of  use  or  uses,  or  assurance,  ofi 
of  revoca-*^   in,  or  out  of  any  lands,  tenements,  or  hereditaments,  with  any 
tion,declared  clause,  provision,  article,  or  condition  of  revocation,  determinir 
void  as  tion,  or  alteration,  at  his,  her,  or  their  will  or  pleasure,  of  such 

s^uent  sal^  ^o^v®y*^c®>  gift,  assurance,  grant,  demise,  charge,  linutationo/ 
use  or  uses,  contained  in  the  same,  or  in  any  other  writing  what- 
ever, of,  in,  or  out"  of  the  said  lands,  tenements,  or  hereditaments, 
or  any  part  or  parcel  of  them ;  and  after  such  conveyance,  gnnt, 
gift,  demise,  charge,  limitation  of  uses  or  assurance  so  made  or 
had,  shall,  or  do  oargain,  sell,  demise,  grant,  convey,  transfer, 
or  charge  the  same  lands,  tenements,  or  hereditaments,  or  any 
part  or  parcel  thereof,  or  any  estate,  right,  or  interest  in  the 
same,  to  any  other  person  or  persons,  bodies  politic  or  corpor- 
ate, for  money  or  other  good  consideration,  (the  said  first  con- 
veyance, assurance,  gift,  grant,  demise,  charge,  or  limitation, 
not  being  revoked,  made  void  or  altered  according  to  the  power 
and  authority  reserved  or  expressed,  in  and  by  the  said  first  con- 
veyance, or  other  writing,)  that  then  the  said  former  cx)nvey- 
ance,  assurance,   gift,  grant,  demise,  charge,  or  limitation,  ^ 

(0  Act  Jan.  28, 1S23,  Sec.  2,  Duval,  1 ;  Thompson,  216-17. 
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touching  the  said  lands,  tenements,  and  hereditaments,  and  es- 
tate,  right  or  interest  in  the  same,  so  afterwards  bargained,  sold, 
granted,  conveyed,  demised,  transfen*ed  or  charged,  as  against 
we  said  bargainees,  vendees,  grantees,  lessees,  and  every  of  them, 
their  heirs,  successors,  executors,  administrators,  and  assigns, 
and  as  against  all  and  every  person  and  persons  who  shall  or 
may  lawfully  lay  claim  by,  through,  from,  or  under  them,  or  any 
of  Uiem,  shall  be  deemed,  taken,  and  adjudged  to  be  void  and 
of  none  effect,  (m) 


CHAPTER  XXVIII. 
Fraudulent  Loan  of  Chattels, 

Sec.  1.  Where  any  loan  of  goods  and  chattels  shall  be  pre- Loan  of  chat- 
tended  to  have  been  made  to  any  person,  with  whom,  or  those  teis  for  two 
claiming  under  him,  possession  shall  have  remained  for  the  space  ^[j^gt^cred^ 
of  two  years,  without  demand  made  and  pursued  by  due  process  itore  and 
of  law,  on  the  part  of  the  pretended  lender,  or  where  any  reser-  purchaaere. 
?ation  or  limitation  shall  be  pretended  to  have  been  made,  of  a 
uae  or  property  by  way  of  condition,  reversion,  remainder,  or  • 
otherwise,  m  goods  and  chattels,  the  possession  whereof  shall  have       *' 
remained  iii  another,  as  aforesaid,  the  same  shall  be  taken  as  to 
the  creditor  and  purchasers,  of  the  persons  aforesaid,  so  remain- 
ing in  possession,  to  be  fraudulent  within  this  act,  and  that  the 
absolute  property  is  with  the  possessor,  unless  such  Idlin,  reser- 
vation, or  limitation  of  use  or  property,  were  declared  by  will  or 
deed  in  writing,  proved  and  recorded  as  aforesaid,  {u) 


CHAPTER  XXIX. 

Of  Personal  Contracts^  ibc. 

Sec.  1.  No  action  shall  be  brought  whereby  to  charge  any  exe-  premiums 
cator  or  administrator  upon  any  special  promise  to  answer,  or  which  must 
pay  any  debt  or  damages  out  of  his  own  estate,  or  whereby  to  and^gi^^d 
charge  the  defendant  upon  any  special  promise  to  answer  for  by  party  to 
the  debt,  default,  or  miscarriage  of  another  person,  or  to  charge  ^®  charged. 
any  person  upon  any  agreement  made  upon  consideration  oflFla.,  281. 
marriage,  or  upon  any  contract  for  the  sale  of  lands,  tenements,  \  y}^»  2^' 
or  hereditaments,  or  of  any  uncertain  interest  in,  or  concerning  4  Fla.*,  860 

5  Fla.,  478. 

(«)  Act  Jan.  28,  1838,  Sees.  3,  4,  as  amended  by  Act  Jan.  7,  1869,  Sec.  1, 
Ttanpb.,  24;  Thompson,  217. 


158  <'ORONKR8. 

them,  or  for  any  lease  thereof  for  a  longer  terra  than  one  year, 
or  upon  any  agreement  that  is  not  to  be  performed  within  the 
space  of  one  year  from  the  making  thereof,  unless  the  agreement 
or  promise  upon  which  such  action  shall  be  brought,  or  some 
note  or  memorandum  thereof,  shall  be  in  writing,  and  signed  by 
the  party  to  be  charged  therewith,  or  by  some  other  person  by 
him  thereunto  lawfully  authorized,  {v) 
Contracts  2.  That  no  contract  for  the  sale  of  any  personal  prooerty, 

for  the  sale  of  goods,  wares,  or  merchandise  shall  be  good,  unless  the  Duyer 
^"^ert^  shall  accept  the  goods  or  part  of  them  so  sold,  and  actually  re- 
prope  y.  jjgjyg  ^\^q  same  or  give  something  in  earnest  to  bind  the  bargain, 
or  in  part  payment,  or  some  note  or  memorandum  in  writing  of 
the  said  bargain  or  contract  be  made,  and  signed  by  the  parties 
to  be  charged  by  such  contract,  or  their  agents  thereunto  law- 
fully authorized. 


CHAPTER  XXX. 

Coroners. 

Sec.  1.  Before  entering  upon  the  duties  of  his  office,  it  shall  be 
Bond  and  the  duty  of  each  and  every  coroner  so  appointed  or  elected,  to 
^*    '  give  bond  and  sufficient  security  in  the  sum  of  two  thousand 

dollars,  payable  to  the  State  of  Florida,  to  be  approved  by  the 
said  Board  of  County  Commissioner,  and  shall  also  take  the 
oath  prescribed  by  the  Constitution  of  this  State  to  be  taken  by 
officers,  (to)  •* 

2.  Every  coroner  within  his  county  shall  be  a  conservator 

Powers  Ba     of  the  pKjace,  and  shall  perform  like  duties  and  possess  like  powers 

of  thcliacc.  ^^  keeping  the  peace,  and  in  arresting  offenders  against  the  laws 

of  the  State,  and  in  preventing,  quelling,  and  suppressing  afirays, 

breaches  of  the  peace,  riots,  and  insurrections  which  may  come 

to  his  knowledge,  which  belone  to,  and  are  vested  in  sheriffs,  (jr) 

•  3.  Coroners  shall  perform  the  duties  of  sheriff  in  all  cases 

As  Sheriff,     where  the  sheriff  is  interested  or  otherwise  incapacitated  from 

serving ;  and  also  in  cases  of  a  vacancy,  by  deatn,  resignation, 

or  otlx.erwise,  in  the  office  of  sheriff,  the  coroner  shall  discharge 

the  duties  of  such  office  until  a  sheriff  is  appointed  or  elected, 

and  qualified  as  required  by  law.  (x) 

4.  All  writs  and  warrants,  commanding  and  requiring  the  ar- 

When  to  flU  rest  of  the  sheriff*  of  any  county,  shall  be  served  by  the  coroner 

She^riff         ^^  other  person  to  whom  the  same  may  be  legally  directed ;  and 

such  sheriff  shall  be  committed  to  the  jail  of  the  county  of  which 

he  is  sheriff  by  the  coroner ;  and  such  coroner,  during  the  con- 

{v)  Act  Nov.  15,  1828,  Sees.  10, 11,         [i)  Acta  1845,  ch.  53,  Sec*.  3,  4, 5, 
Duval,  206.  Pamph.,  124. 

(w)  Acta  1845,  ch.  52,  §«,  Painp.,  124. 
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tinuauce  of  the  imprisonment  of  such  sheriff,  shall  have  the  cus- 
tody of  such  jail,  and  of  the  prisoners  therein,  and  shall  discharge 
the  duties  of  sheriff  until  such  sheriff  is  legally  discharged  out  of 
such  custody,  (x) 

Of  his  Poipers  and  Duties  in  holding  Inquisitions  over  Dead 

Bodies. 

5.  Every  coroner,  as  soon  as  he  shall  be  notified  of  the  dead  Warrant  for 
body  of  any  person  supposed  to  have  come  to  his  death  by  vio- jury. 

lence  or  casualty,  found  or  lying  within  his  county,  shall  make  out 
his  warrant,  directed  to  a  constable  of  the  district,  if  there  be  one, 
if  not,  to  any  other  constable  of  the  county,  requiring  him  forth- 
with to  summon  a  jury  of  good  and  lawful  men  of  said  district, 
not  less  than  fifteen  in  all,  so  that  twelve  may  be  present,  to  ap- 
pear before  such  coroner,  at  the  time  and  place  expressed  in  his 
warrant,  and  to  inquire  upon  view  of  the  body,  ^naming  therein 
the  person,  if  known,  there  lying  dead,)  how,  and  m  what  manner, 
and  by  whom,  he  or  she  came  to  his  or  her  death,  (y) 

6.  Every  constable  to  whom  such  warrant  shall  be  delivered  Duty  of  Con- 
or directed,  shall  forthwith  execute  the  same,  and  shall  repair  to  stable. 

the  place  where  the  dead  body  is  at  the  time  mentioned,  and 
make  return  of  the  warrant,  with  his  proceedings  thereon,  to  the 
coroner  who  granted  the  same,  (y) 

7.  Every  constable  failing  to  execute  such  warrant,  or  to  re- penalty  for 
tarn  the  same  as  aforesaid,  shall  forfeit  and  pay  the  sum  of  five  failure, 
dollars ;  and  every  person  summoned  as  a  juror  aforesaid,  who 

shall  fail  to  appear,  without  having  a  reasonable  excuse,  shall  for- 
feit any  sum  not  exceeding  ten  dollars ;  which  fines  shall  be  re- 
covered by  action  of  debt,  in  the  name  of  the  State  of  Florida, 
before  any  justice  of  the  peace  in  the  proper  district,  and  shall 
be  appliea  to  the  use  of  tne  county  in  which  recovered,  (z) 

8.  The  coroner  shall  administer  an  oath  or  affirmation  to  twelve  oath  of  the 
of  the  juroi*8  who  shall  appear  to  the  foreman  first  in  the  follow-  jury. 

ing manner:  "  You  do  solemnly  swear  (or  affirm,  as  the  case  may 
be)  tiiat  you  will  diligently  inquire,  and  true  presentment  make,  , 
how,  and'  in  what  manner,  and  by  whom,  A  B,  who  here  lies 
dead,  came  to  his  death,  and  you  will  deliver  to  me,  the  coroner 
of  this  county,  a  true  inquest  thereof,  according  to  such  evidence 
as  shall  be  laid  before  you,  and  according  to  the  best  of  your 
knowledge.     So  help  you  God."  (a) 

9.  The  other  jurors  shiall  swear  (or  affirm,  as  the  case  may  be) 
in  the  following  form :  "  Such  oath  (or  affirmation)  as  your  fore- 
man has  now  taken  before  you  on  his  part,  you  and  each  of  you 
will  keep  and  observe  on  your  respective  parts.  So  help  you 
(iod."  (a) 

Jt)  Acts  1845,  ch.  53,  Sees.  8,  4,  5,  (2)  Acts  1845,  ch.  52,  Sec  8,  Pamph., 

Ptmph.,  134.  13>. 

JiM)  Acts  1845,  ch.  52,  Sees.  6,  7,  (a)  Acts  1845,  ch.  52,  Pamph.,  125,126. 
Pamph.,  125. 
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Char^lfe  to 
the  jury. 


Proclama- 
tion for  wit- 
nessee. 

Oath  of  wit- 
ness. 


Inanisition 
ana  testi- 
mony to  be 
returned. 


Verdict. 


Report  of  de- 
ceased. 


10.  The  juroi-s  being  sworn,  the  coroner  shall  give  them  a 
charge  upon  their  oaths,  to  declare  of  the  death  of  the  person, 
whether  ne  or  she  died  of  felony,  or  mischance,  or  accident ;  and 
if  of  felony,  who  were  the  principals,  and  who  were  accessories, 
with  what  instrument  he.  or  she  was  struck  or  wounded,  and  so 
of  all  prevailing  circumstances,  which  may  come  by  presump- 
tion ;  and  if  by  mischance  or  accident,  whether  by  the  act  oi 
man,  or  whether  by  hurt,  fall,  stroke,  drowning  or  otherwise : 
also,  to  inquire  of  the  persons  who,  if  any,  were  present,  of  the 
friends  of  the  body,  his  or  her  relatives  and  neighbors,  whether 
he  or  she  was  killed  in  the  same  place  where  the  body  was  found ; 
and  if  elsewhere,  by  whom  the  body  was  brought  thence,  and 
of  all  other  circumstances  relating  to  said  death  ;  and  if  he  of*  she 
died  of  his  or  her  own  felony,  then  to  inquire  the  manner,  means, 
or  instruments,  and  of  all  other  circumstances  concerning  such 
death,  (a) 

11.  The  jury  being  charged  shall  stand  together,  and  procla- 
mation shall  be  made,  for  any  person  who  can  give  evidence,  to 
draw  near,  and  they  shall  be  heard,  (a) 

12.  Every  coroner  is  further  empowered  to  send  his  warrant 
for  witnesses,  to  be  served  by  a  constable,  commanding  them  to 
come  before  him  to  be  examined,  and  to  declare  their  kno^wledge 
concerning  the  matter  in  question ;  such  coroner  shall  administer 
an  oath  or  affirmation  to  them  in  the  following  form :  "  You  do 
solemnly  swear  (or  affirm)  that  the  evidence  you  shall  give  to  the 
inquest  concerning  the  death  of  A  B,  here  lying  dead,  shall  he 
the  truth,  the  whole  truth,  and  nothing  but  the  truth.  So  help 
you  God."  (a) 

13.  The  evidence  of  such  witness  shall  be  in  writing,  sub- 
scribed by  him  or  her,  and  if  it  relate  to  the  trial  of  an  jr  person 
concerned  in  the  death,  the  coroner  shall  bind  such  witness  or 
witnesses  by  recognizances  in  a  reasonable  sum  for  their  per- 
sonal appearance  at  the  next  Circuit  Court,  to  be  holden  Tvithin 
the  same  county,  there  to  give  evidence  accordingly,  and  com- 
mit to  the  common  jail  of  said  county  any  witness  or  witnesses 
refusing  to  enter  into  such  recognizances ;  and  he  shall  return 
to  the  same  C6urt  such  inquisition,  written  evidence,  and  recog- 
nizances by  him  taken,  (a) 

14.  The  jury  having  viewed  the  body,  heard  the  evidence, 
and  made  all  the  inquiry  within  their  power,  shall  draw  up,  and 
deliver  to  the  coroner,  their  verdict  upon  the  death  under  con- 
sideration, in  writing,  under  their  hands  and  seals,  (a) 

15.  It  shall  also  be  the  duty  of  the  coroner  to  require  the  jury 
empanelled  to  examine  and  make  a  report,  signed  and  sealed 
by  the  said  jurors  and  said  coroner,  which  shall  be  returned 
with  the  verdict  of  said  jury,  giving  a  minute  and  particular 
description  of  the  person  deceased,  together  with  the  name  of 
the  said  deceased,  if  the  same  can  be  ascertained,  and  the  amount 
of  money,  property,  or  other  valuables  found  with  the  dead 


(a)  Acts  1S45,  eh.  63,  Pamph.,  125, 126. 
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body  of  said  deceased ;  which  amount  of  money  or  other  prop- 
erty, if  there  be  no  person  entitled  to  take  charge  of  the  same, 
Bhall  be  placed  in  the  hands  of  the  treasurer  of  the  county  in 
which  the  said  body  may  be  found,  and  by  him  paid  over  to  the 
person  or  persons  authorized  to  receive  the  same,  if  any  such 
person  shall  call  therefor,  (b) 

16.  It  shall  be  the  duty  of  the  treasurer,  if  the  money  afore- Appropria- 
said  should  not  be  called  for  within  two  years  from  the  time  of  tion  or  mon- 
receiving  the  same,  to  loan  it  out  at  an  interest  of  not  less  than  ^^^  deceas- 
eight  per  cent,  per  annum,  to  be  applied  to  common  schools, 
equally  to  be  divided  among  the  townships  of  said  county,  {b) 

17.  It  shall  be  the  duty  of  such  coroner  to  publish  in  some  Description 
public  newspaper  printed  in  or  nearest  to  such  county,  the  de-  j? Jj®,P^^" 
scription  and  name  of  the  deceased,  if  the  same  6an  be  ascer- 
tained, and  tl\e  amount  of  money,  property,  or  other  valuables 

found  in  his  possession,  in  cases  m  which  no  person  entitled 
thereto  shall  claim  the  same,  (b) 

18.  Kany  coroner  shall  refuse  or  fail  to  pay  into  the  hands  of  Penalty  for 
the  treasurer  of  any  county  the  money  or  other  property  which  J^?*^^^^ 
came  into  his  hands  as  aforesaid,  it  shall  be,  and  is  hereby,  made  of  deceased. 
the  duty  of  said  treasurer  to  sue  for  and  collect  the  same  in  his 

own  name,  before  any  Court  having  competent  jurisdiction  within 
the  county,  (b) 

19.  Upon  all  inquisitions  found  before  any  coroner,  of  the  information 
death  of  any  person  by  felony  or  misfortune  of  another,  such  to  justice, 
coroner  shall  speedily  inform  one  or  more  of  the  justices  of  the 

peace  of  the  same  county  thereof^  to  the  intent  that  the  person 
killiDg,  or  being  in  any  way  instrumental  in  such  death,  may 
be  apprehended,  examined,  and  secured  in  order  for  triaL  {d) 

20.  In  every  case  where  the  coroner  shall  be  absent  from  the  Power,  If  jns- 
county,  or  unable  to  attend,  it  shall  be  lawful  for  any  justice  of  ^^^^^^^^^ 
the  peace,  of  the  proper  county,  to  hold  an  inquest  over  any 

dead  body;  which  justice  shall  proceed  in  all  respects,  as  coro- 
ners are  directed  to  do  by  the  foregoing  provisions,  and  shall  in 
all  cases  be  governed  by  the  like  provisions  and  subject  to  the 
like  penalties,  (b) 

tbrms  for  RegukUing  Proceedings  before  Coroners^  as  adopted 

by  the  Act  of  March  6,  1846.  (c) 
* 
State  of  Florida,  \  In  the  name  of  the  State  of  Florida :  To  any  warrant  for 
County.  J  Constable  of  said  county :  jury. 

Whereas,  I  have  been  notified  that  the  dead  body  of  A  B  is 
lying  at,  (describe  the  place  where  the  body  is  found,)  in  said 
county,  and  it  is  supposed  that  he  came  to  his  death  by  violence 
or  casualty,  you  are  hereby  required  to  forthwith  summon  a 
jury  of  good  and  lawful  men  of  said  county,  not  less  than  fifteen 
in  all,  so  that  at  least  twelve  be  present,  to  appear  before  me 
immediately,  at  the  place  where  said  body  is  lying,  in  said 

* 

(6)  Acts  1845,  eh.  52,  Pamph.,  125-6.         (c)  Act  Mar.  0, 1815,  Pamph.,  40,  41. 
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county,  to  inquire,  upon  a  view  of  the  said  body,  how,  and  in 
what  manner,  and  by  whom  he  came  to  his  death. 

Given  under  my  hand  and  seal  this  day  of  184 

Coroner,  [seal.] 

Oath  of  Jur}%  to  the  Foreman  first 

Oath  of  fore-  You  solemnly  swear  that  you  will  diligently  inquire  and  true 
man  of  jury,  presentment  make,  how,  and  in  what  manner,  and  by  whom  A 
B,  who  lies  dead,  came  to  his  death,  and  you  shall  deliver  to  me, 
coroner  of  this  county,  a  true  inquest  thereof,  according  to  such 
evidence  as  shall  be  laid  before  you,  and  according  to  your 
knowledge.     So  help  you  God. 

Oath  of  the  other  Jurors. 

Other  joron.  Tou  do  solemnly  swear  that  such  oath  as  your  foreman  hsth 
taken,  you  and  each  of  you  shall  well  and  truly  observe  and 
keep  on  your  respective  parts.     So  help  you  God. 

Form  of  Charge  to  be  given  by  the  Coroner  to  the  Jury. 

Charge  to  ju-     You  will,  upon  your  oaths,  declare  upon  the  death  of  A  B, 
rors.  whether  he  died  of  felony  or  mischance,  or  accident ;  and  if  of 

felony,  who  were  principals  and  who  were  accessories,  with 
what  instrument  he  was  struck  or  wounded,  and  so  of  all  pre^ 
vailing  circumstances,  which  may  come  by  presumption ;  and  if 
by  mischance  or  accident,  whether  by  the  act  of  man,  and 
whether  by  hurt,  fillip  Btroke,  drowning  or  otherwise ;  also  to  in- 
quire of  the  persons,  if  any,  who  were  present,  the  finder  of  the 
body,  his  relations  or  neighbors,  if  he  was  killed  in  the  same 
place  where  the  body  was  found,  and  if  elsewhere,  by-  whom 
and  how  the  body  was  brought  thence ;  and  if  he  died  of  his  own 
act,  to  inquire  of  the  manner,  means,  or  instrument,  and  of  all 
the  circumstances  attending  it. 

Inquisition  for  Murder. 

Inquisition    State  of  Florida,    ) 

formnrder.  County.    )    An  Inquisition  indented  and  taken  for  the 

State  of  Florida,  in  the  county  of  ,  on  the         day  of 

A.  D.,  184  ,  before  me,  as  coroner,  in  and  for  said  county,  upon 
the  view  of  the  body  of  A  B,  then  and  there  lying  dead,  upon 
the  oaths  of  (here  insert  the  names  of  the  jurors)  good  and  law- 
ful men  of  the  said  county,  who,  being  sworn  and  charged  to  in- 
quire how  and  in  what  manner,  and  by  whom  the  said  A  B 
came  to  his  death,  do  say  upon  their  oath  aforesaid,  that  C  I>, 
on  the        day  of  ,  184  ,  in  the  county  aforesaid,  in  and 

upon  the  said  A  B,  in  the  peace  of  God  then  and  there  being, 
feloniously,  wilfully,  and  of  his  malice  aforethought,  did  make 
an  assault ;  and  that  the  said  0  D,  with  a  certain  knife  which  he 
then  and  there  had  and  held,  in  and  upon  the  said  A  B  a  mor- 
tal wound  .did  inflict,  of  which  said  mortal  wound  the  said  A 
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B  died ;  and  that  the  said  C  D,  in  manner  aforesaid,  the  said  A 
B  then  and  there  did  kill  and  murder,  (if  there  are  accessories, 
jas  follows ;)  and  the  said  jurors  do  further  say  upon  their  oaths 
aforesaid,  that  G  H  and  I  J  were  feloniously  present  at  the 
time  of  the  felony  and  murder  aforesaid,  in  form  aforesaid  com- 
mitted, that  is  to  say,  on  the  said  day  of  ,  184  ,  in  the 
county  aforesaid,  then  and  there  comforting,  abetting,  and  aid- 
ing the  said  C  D  to  do  and  commit  the  felony  and  murder 
aforesaid,  in  manner  aforesaid. 

In  witness  whereof,  as  well  the  said  coroner  as  the  jurors  afore- 
said, have  to  this  inquisition  set  their  hands  and  seals  on  the 
4ay  and  year  aforesaid,  at  the  place  aforesaid. 

Coroner.  [seal.]  g 

[sEAL.]:^ 

Warrant  to  be  Issued  by  the  Justice. 

State  of  Florida,    )  In  the  name  of  the  State  of  Florida :  Wtrrant  for 

County.  )  To  any  lawful  oflBder  of  said  county :  arreet 

Whereas,  It  appears  to  me  from  an  inquisition  held  before 

coroner  in  and  for  said  county,  that  from  the  evidence 

ttaken  in  writing  before  said  coroner,  (here  recite  the  inquest 

precisely,)  these  are,  therefore,  to  command  you  to  forthwith 

arrest  the  said  C  D  (if  there  are  accessories  include  them  in  the 

warrant)  and  bring  him  before  me,  to  be  dealt  with  according  to 

law.    Given  under  my  hand  and  seal  this        day  of        ,  184  . 

Justice  of  the  Peace,  [seal.] 

21.  No  proceeding  shall  be  dismissed  for  want  of  conformity 
to  the  foregoing  forms,  if  said  proceeding  agrees  substantially 
•with  the  law  under  which  the  same  is  issued. 

Pay  of  Jurors. 

22.  From  and  after  the  passage  of  this  act,  all  persons  sum-  Compensa- 
inoned  to  serve  as  jurors  of  inquest  or  witnesses,  at  the  in-tion. 
stance  of  any  coroner  in  this  State,  and  who  shall  so  serve,  shall 

be  entitled  to  the  same  compensation  as  jurors  attending  the 
Circuit  Courts  of  this  State,  the  same  to  be  paid  out  of  the  State 
Treasury,  upon  the  presentation  of  the  certificate  of  the  coroner 
iolding  the  inquest,  (d) 

23.  in  all  inquisitions,  when  it  shall  be  made  to  appear  to  hqw  made, 
the  satisfaction  of  a  jury  of  inquest  that  a  felony  has  been 
committed,  it  shall  be  the  duty  of  the  coroner  holding  such  in- 
quest, forthwith,  upon  the  rendition  of  the  verdict,  to  issue 

his  warrant,  to  be  directed  to  any  lawful  officer  to  execute  and 
return,  to  apprehend  the  person  or  persons  suspected  of  such 
felony,  and  oring  him,  her,  or  them  before  some  justice  of  the 
peace,  to  be  dealt  with  according  to  law. 

(i)  Act  JaD.  24, 1851,  Sees.  2,  S,  Pamph.,  118.  Sec  S  of  Act  Jan.  24  repealed 
tj  Act  Jan.  14,  IS^  page  98. 
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Physicians,  Summoned  to  Attend,  &c.,  How  Paid. 

Fee  and  mile-  24.  Whenever  a  jury  of  inquest  shall  deem  it  necessary  to 
a^e  to  physi-  have  a  physician  in  attendance  to  assist  them  in  their  examina- 
cians.  ^Jqj,^  \^  shall  be  the  duty  of  the  coroner  to  summon  such  physi- 

cian, and  upon  his  attendance  at  said  coroner's  inquest  he  shall 
receive  for  nis  services  the  sum  of  twenty/  doUarSj  together  with 
the  usual  mileage  from  his  residence  to  the  place  where  such 
H     naid.     i"<l^^st  was  held.     And  it  is  hereby  itiade  the  dutj^  of  said  cor- 
°^  oner  and  the  foreman  of  said  inquest  to  give  their  certificate 

stating  the  same,  and  upon  its  presentation  to  the  Comptroller 
of  the  State,  he  shall  audit  the  same,  to  be  -paid  out  of  the  State 
Treasury,  (e) 
Jury  may  re-     25.  An  act  to  provide  for  the  payment  of  physicians  who  are 
quest  attend- stinmioned  to  attend  coroners'  juries,  approved  January  11, 
phj^iclans  if  1^55,  shall  be  so  amended  and   construed  as  that  the  jury 
necessary,     shall  not  request  the  coroner  to  summon  a  physician  to  assist 
them  in  their  examination,  until  after  the  jury  shall  have  been 
empanelled  and  sworn  and  made  an  examination  of  the  body, 
ana  then  not  until  they  shall  come  to  the  conclusion  that  it  is 
absolutely  necessary  to  have  a  physician  to  assist  them  in  their 
further  examination,  when  it  shall  be  the  duty  of  the  coroner 
Verdict        ^^  summon  such  physician,  and  no  coroner  shall  summon  a  physi- 
cian until  he  shall  be  requested  as  aforesaid ;  and  ifsmj  physician 
shall  otherwise  attend  said  inquest,  he  shall  not  be  paid  by  the 
State  therefor,  and  the  jury  shall  state  the  fact  in  their  verdict 
whether  or  no  they  requested  the  attendance  of  a  physician,  or 
whether  or  no  a  physician  accordingly  attended,  and  the  name 
of  the  physician,  a  duplicate  of  wnich  verdict  shall  be  filed 
in  the  clerk's  office  of  the  Circuit  Court  of  the  county  where  the 
inquest  was  held.  (/) 
Penalty  for        26.  That  any  sheriff  or  coroner  who  shall  fail  duly  to  execute 
falling  to  ex-  and  return  all  process  to  him  directed,  shall  be  subject  to  a  pen- 
turaproc^  alty  of  one  hundred  dollars  for  each  neglect,  to  be  paid  to  the 
'  party  aggrieved,  by  order  of  the  Court  upon  motion  and  proof 
that  the  process  was  delivered  to  him  twenty  days  before  the 
sittinsT  of  the  Court  to  which  the  same  is  I'^turnable,  unless  such 
Excuse,        sheriff  or  coroner  can  show  sufficient  cause  to  the  Court  for  his 
^^»i™»y*>« failure  at  the  term  next  succeeding  such  order;  and  such  sheriff 
™    ®*  or  coroner,  for  every  such  neglect  of  duty  to  execute  and  return 

process  delivered  to  him  as  aforesaid,  shall  be  further  subject  to 
Indictment  indictment  in  any  Court  of  record,  and,  on  conviction,  shall  be 
fined  or  imprisoned,  at  the  discretion  of  the  Court,  (g) 

27.  From  and  after  the  passage  of  this  act  each  and  every 
justice  of  the  peace  shall  be  ex  officio  coroners  of  their  respective 
counties,  and  shall  perform  all  the  duties  pertahnng  to  the  same 

28.  For  all  services  performed  as  such  they  shall  be  entitled 
to  the  fees  now  prescribed  by  law.  (gg) 

(e)  Act  Jan.  11, 1855,  Sec.  1,  Pamph.,         {g)  Act  Dec.  22, 1S59,  Sec.  1,  Pamph., 
56.  16. 

(/)  Act  Feb.  12, 1S61,  Pampli.,  58.  igg)  Act  Feb.  16, 1870,  p.  86,  Sees.  1,3. 
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CHAPTER  XXXL 
General  Powers  and  lAabiXiiiee  of  Corporations, 

Sec.  1.  Any  number  of  persons  may    associate  themselves  Knmbcr  of 
and  become  incorporated  for  the  transaction  of  any  lawful  busi-  persons  to 
ness  of  a  public  .or  private  character,  including  all  works  of  in- ^roonSion. 
temal  improvement. 

2.  Every  corporation  as  such  shall  have  power:  First,  ToGenenlpow- 
have  succession  by  its  corporate  name  for  the  period  limited  in  ®"  <>'  corpo- 
its  articles  of  incorporation,  and  when  no  period  is  limited,  for        ^' 
twenty  years.    Second.  To  sue  and  be  sued,  complain,  defend, 

plead,  and  be  impleaded  in  any  Ck>urt  of  law  or  equity.  Third. 
To  contract  and  oe  contractea  with,\and  make  and  use  a  com- 
mon seal,  and  alter  the  same  at  pleasure.  Fourth.  To  hold, 
buy,  mortgage,  or  otherwise  convey  such  real  and  personal  es- 
tate as  the  purposes  of  the  corporation  shall  require,  not  exceed- 
ing the  amount  limited  in  its  articles  of  incorporation ;  also  to 
take,  hold,  and  convey  such  other  property  real,  personal,  or 
mixed,  as  shall  be  necessary  or  requisite  for  such  corporation  to 
acquire  in  order  to  obtain  or  secure  the  payment  of  any  indebt- 
edness or  liability  belonging  to  the  corporation.  Fifth.  To  ap- 
point such  subordinate  officers  and  agents  as  the  business  of  the 
corporation  shall  require,  and  to  allow  them  suitable  compensa- 
tion. Sixth.  To  make  by-laws  not  inconsistent  with  the  laws 
of  the  State  for  the  management  of  its  property,  the  regulation 
of  its  affairs,  and  for  the  transfer  of  its  stock.  Seventh.  To  in- 
crease or  diminish  by  a  vote  of  its  stockholders,  cast  as  its  by- 
laws direct,  the  number  of  its  trustees  or  directors,  to  be  not 
less  than  three,  and  in  like  manner  to  change  its  corporate  name, 
without  io  anywise  affecting  its  rights,  privileges,  or  liabilities, 
such  changes  of  name  or  number  of  directors  or  trustees  to  take 
effect  and  be  in  force  from  the  date  at  which  the  president  or 
secretary  of  such  corporation  shall  filp  with  the  Secretary  of 
State  an  affidavit  setting  forth  the  new  name  adopted  or  the 
number  of  directors  or  trustees  fixed,  together  with  the  date  at 
which  such  change  in  name  or  number  of  directors  or  trus- 
tees was  voted  by  the  stockholders  of  such  corporation.  (A) 

3.  Previous  to  commencing  any  business,  except  its  own  or- Articles  of 
ganization,  it  shall  be  the  duty  of  the  officers  of  every  corpora-  incorpora- 
tion to  file  with  the  Secretary  of  State  a  copy  of  the  articles  of  ^^^^ 
incorporation,  and  a  copy  of  such  articles  shall  also  be  filed  at  Secretary  of 
the  same  time  in  the  office  or  offices  of  the  county  clerk  or  clerks  ^^^^ 
in  which  county  or  counties  said  corporation  shall  do  business,  ci^^ 

or  in  which  its  works  and  operations  exist,  and  the  corporate 
existence  of  every  corporation  shall  date  from  the  time  of  filing 
said  copies  of  such  articles. 

(A)  Act  Ang.  8,  1868,  Pampb.,  from  pag^e  118  to  127  inclusive,  with  Sees, 
from  1  to  40  inclnsiye.    . 
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Notice  of  for-      4.  Notice  of  the  formation  of  all  corporate  bodies  shall  be 
matlon.         published  for  four  weeks  in  succession  in  some  newspaper  con- 
venient as  practicable  to  its  principal  place  of  business,  an<f 
such  notice  shall  contain  :  First.  The  name  of  the  corporation 
and  place  of  business.    Second.  The  general  nature  of  the  bnai- 
ness  to  be  transacted.    Third.  The  amount  of  the  capital  stock 
authorized,  and  the  terms  and  conditions  upon  which  it  is  to  be 
paid  in.    Fourth.  The  time  of  commencement  .and  termtnation 
of  the  corporation.     Fifth.  By  what  officers  the  business  of  the 
company  is  to  be  conducted,  and  the  times  at  which  they  will 
be  elected.     Sixth.  The  highest  amount  of  indebtedness  or  lia- 
bility to  which  the  corporation  can  at  any  time  subject  itselt 
No  change  in  any  of  the  matter  above  eiramerated  shall  be  bind- 
ing and  valid,  unless  recorded  and  published  as  required  by  die 
articles  of  incorporation, 
b^^^d^        6.  A  copy  of  the  by-laws  of  every  corporation,  or  the  rales 
^^^     *     and  regulations  thereof,  with  the  names  of  all  the  officers  of 
such  corporation,  shall  be  posted  in  the  principal  place  of  tlidr 
business,  and  published  in  the  nearest  newspaper. 
Semi-annual      ^«  A  Statement  of  the  amount  of  the  capital  stock  subscribed, 
statements    and  of  the  amount  actually  paid  in,  and  the  indebtedness  of  the 
iShe^^**      corporation,  shall  also  be  "published  once  in  six  months  in  the 
nearest  newspaper,  and  annually  in  a  newspaper  printed  at  the 
Capital  of  the  State. ' 
Diversion  of     ^*  Diversion  of  the  funds  of  any  corporation  to  other  pur- 
fands  from    poses  or  objects  than  those  mentioned  in  their  articles  of  incoT' 
corporate      poration,  or  the  pavment  of  dividends,  leaving  insufficient  fnnd» 
crima*^  *    to  meet  outstanding  liabilities,  shall  be  deemed  a  criminal 
offence,  and  those  therein  concerned,  upon  conviction  tbereof^ 
shall  be  subject  to  fine  or  imprisonment,  at  the  discretion  of  Ae 
Circuit  Court. . 
Offences  8.  Tailure  to  comply  substantially  with  the  foregoing  reqnisi- 

working  a     tions  with  reference  to  orscanization  and  publicity,  or  the  com^ 
forfeiture,     ^j^^j^^  ^^  ^^^  ^^^.^^^  J^^^^  designated  in  theVreceding  seo^ 

tion,  shall  cause  a  forfeiture  of  all  the  powers  and  privileges  con- 
ferred, and  a  Court  of  equity  shall,  upon  WU  filed,  proceed  to- 
close  the  corporation. 
Amount  cap-  ^«  "^^  capital  stock  of  all  corporations  shall  be  divided  into 
itai  stock  to  shares  oY  one  hundred  dollars  eaoh^  and  no  company  shall  be 
fer?iawftii^  deemed  lawfully  organized  until  ten  per  centum  of  the  ci^ital 
oiganiza-  8tock  shall  be  subscribed  and  paid,  and  all  payments  of  stock^ 
tion.  and  of  interest  money  shall  be  made  in  the  lawful  currency  of 

the  United  States. 
May  enter         10.  It  shall  be  lawful  for  the  president  and  directors  ol 
pubScOT^ri- ^^^  corporation  organized  under  this  act,  or  their  ppoptt'ly  an- 
vate.     ^^    thorized  agents,  to  enter  upon  any  lands  or  land,  public  or  pri- 
vate, necessiEtry  to  the  business  contemplated  in  its  articles  of 
association,  or  to  take  from  any  land  most  convenient  to  their 
works  any  timber,  stone,  earth,  or  other  materials  which  may  be 
necessary  for  the  construction  of,  and  the  keeping,  in  repair,  its- 
works  and  improvements. 
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11.  Whenever  any  corporation  organized  under  this  act  shall  Valuation  of 
take  possession  of  and   use  any  land,  timber,  stone,  or  other  P^^P^J^y^*^' 
material  owned  by  private  individuals  for  the  route  and  site  of  made  and 
its  works,  or  for  the  construction  and  keeping  in  repair  the  same  where  filed. 
or  any  part  thereof,  and  the  parties  cannot  agree  upon  the  value 

of  the  damages  sustained,  it  shall  and  may  bo  lawful  for  the 
president  and  dii'ectors  of  said  company,  or  their  properly  au- 
thorized agents,  to  apply  to  ^he  Circuit  Judge  of  the  Circuit 
Court  of  the  county  in  which  such  lands,  timber,  stone,  or  other 
materials  lie,  for  a  writ  of  ad  quod  darmmnx  directed  to  the 
sheriff  or  other  officer  qualified  to  summon  five  disinterested 
pei*8ons,  who  are  voters,  to  value  the  said  property  upon  oath,  to 
be  administered  to  them  by  any  person  qualified  to  administer 
oaths,  who  shall  take  into  consideration  the  damaees  sustained 
as  well  as  the  benefits  to  be  derived  from  said  worE  or  improve- 
ment, and  true  appraisal  make  of  said  damages,  and  file  the 
same  with  the  county  clerk ;  and  upon  the  owners  thereof  making 
a  release  to  the  said  corporation  and  filing  the  same  in  the  county 
clerk's  office,  the  said  corporation  shall  pay  the  damages  as  so 
assessed  within  sixtv  days  after  having  been  notified  by  the 
clerk  of  the  Circuit  Court  that  the  release  is  properly  executed 
and  filed  in  his  office,  and  shall  pay  the  said  damages  to  the^ 
county  clerk  for  the  use  of  the  claimant,  and  the  corporation 
shall  pay  all  expenses  incurred  in  the  issuing  of  said  writ,  and 
the  appraisers  shall  each  receive  two  doUare  per  day  while  en- 
gaged in  such  duty. 

12.  The  president  and   directors  of  any  canal  or  naviga- Rates  of  toU 
tion  company  ai-e  authorized  to  agree  upon  such  rates  of  tolls  i^r^sif^  and 
for  the  use  of  such  navigation  as  they  may  deem  reasonable,  JJ^pimS, 
and  as  shall  be  approved  by  the  Board  of  Trustees  of  the  Internal  how  pre- 
Improvement  Fund ;  and  such  company  may  collect  tolls  on  all  scribed, 
vessels  or  other  water  craft  which  may  pass  or  repass  through 

any  canal  which  such  company  may  cut  or  construct,  or  that 

may  pass  or  repass  through  any  channel  they  may  have  dredged 

or  deepened,  and  such  company  shall  be  entitled  to  demand  and 

receive  said  tolls  upon  all  produce,  merchandise,  goods,  or  other 

articles  which  may  be  transported  through  any  of  the  canals  cut  q^^^^  XaXi\^ 

or  waters  improved  by  such  company,  and  all  produce,  goods,  for  tolls. 

merchandise,  boats,  or  other  articles  or  things  which  may  be 

transported  or  conveyed  through  an/  of  said  canals  constructed 

or  waters  made  navigable^  shall  be  liable  for  the  tolls  and  fees 

for  which  they  are  respectively  chargeable,  and  may  be  detained 

until  the  same  be  paid  and  acquitted. 

13.  Any  corporation  may  increase  its  capital  stock  to  any  How  capital 
lunount  by  holding  an  election  of  the  stockholders  in  conformity  ^^oc^^- 
with  the  by-laws  thereof;  and  if  at  such  election  a  maiority  of ^'^^ 

the  stock  present  shall  vote  for  the  increase  of  stock,  the  same 

shall  be  increased  by  a  vote  of  the  directors,  trustees,  or  other 

business  managers  of  such  corporation,  and  upon  sueh  increase 

being  made,  the  date,  amount  and  subscriptions  for  the  new  ^ 

stock  shall  be  returned  to  the  Secretary  of  State,  and  from  the 
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time  the  same  is  filed  the  increase  of  stock  shall  become  a  part 
of  the  capital  thereof. 
How  buBi-        14.  A  majority  of  such  body  or  persons  as  shall  be  selected  to 
ness  trans-    exercise  its  corporate  powers  and  functions,  shall  always  be  ne- 
**^^^'  cessary  to  transact  any  legal  business,  and  every  decision  of  a  ma- 

jority of  such  persons  so  authorized  shall  be  valid  as  a  corporate 
act 
MeeUng  of        1^'  'The  time,  place,  and  manner  of  calling  meetings  of  the 
Btockholdere  stockholders,  or  of  the  directors  or  trustees  of  any  corporation, 
how  caUed.    ^jj^U  be  fixed  upon  in  the  by-laws  of  such  corporation  ;  but  po- 
tice  shall  always  be  delivered  to  each  member  of  the  corporation 
at  least  two  weeks  before  the  meeting,  or  published  in  some 
newspaper  of  the  county  or  counties  where  such  corporataon 
may  oe  established,  at  least  two  weeks  before  such  meeting ;  and 
if  there  be  no  newspaper,  then  in  the  nearest  newspaper :  Pro- 
vided^  That  the  first  meeting  of  any  corporation  organized  un- 
der this  act  may  be  called  in  the  manner  set  forth  in  the  articles 
of  incorporation,  or  if  they  make  no  provision,  by  a  notice  signed 
by  a  majority  of  the  associates,  and  published  in  the  manner 
above  prescribed. 
How  caUed       ^^'  Whenever,  for  want  of  sufficient  by-laws  for  the  purpose, 
.at  the  In-       or  of  officers  duly  authorized,  or  from  the  neglect  or  refusal  of 
tlSri  of  tiie  ®^^^  officers,  or  from  other  legal  impediments,  a  legal^  meeting 
Btockholden  ^^  any  corporation  cannot  be  otherwise  called,  any  justice  of  the 
peace  in  the  county  where  it  is  desirable  to  hold  such  meeting, 
may,  on  a  written  application  of  such  number  of  the  members 
thereof  as  hold  one-third  of  the  stock  of  such  corporation,  issue 
a  warrant  to  either  of  said  members,  directing  him  to  call  a  meet- 
ing of  such  corporation  by  giving  such  notice  as  required  in  the 
preceding  section. 
WhofihaU         17.  Whenever  a  meeting  is  called  by  such  warrant  the  person 
preside  at     authorized  by  such  warrant  to  call  the  meeting  shall  preside  un- 
meeUngs.      ^||  ^  presiding  officer  be  chosen :  Provided^  There  be  no  officer 

present  whose  duty  it  may  be  to  preside. 
Acts  of  ma-  18.  Whenever  the  members  of  any  corporation  who  holds 
jority  of  majority  of  the  stock  of  such  corporation  shall  be  present  at  any 
stock  valid,  meeting,  however  called  or  notified,  and  shall  sign  a  written  con- 
sent thereto  on  the  record  of  such  meeting,  the  acts  of  such  meet- 
ing shall  be  as  valid  as  if  legally  called  and  notified. 
Subscrip-  ^^*  ^^^  directors,  trustees,  or  other  body  lawfully  exercising 

tion  to  capl-  the  corporate  powers  of  any  corporation,  may  require  the  sut 
iS  ^^SSd.  s<5ril'>ers  to  the  capital  stock  of  the  company  to  pay  the  amount 
by  them  respectively  subscribed,  in  such  manner  and  in  such  in- 
stalments as  may  be  required  by  the  by-laws.  K  any  stockholder 
residing  in  this  State,  or  any  other  State,  shall  neglect  to  pay 
any  instalment  as  required  by  a  resolution  of  the  directora, 
trustees,  or  other  body  exercising  its  corporate  powers,  the  direc- 
tors or  other  body  so  exercising  its  corporate  powers  may  sell  at 
public  auction  his  stock  and  all  previous  payment  thereon  ;  bnt 
no  stock  shall  be  sold  until  they  shall  have  caused  a  notice  in 
writing  to  be  served  on  him  personally,  or  have  transmitted^  the 
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-same  to  his  usual  address,  or  shall  have  published  a  notice  of 
sale  at  least  three  times  in  a  paper  printed  at  the  Capital,  stating 
that  he  is  required  to  make  such  payment  at  the  time  and  place 
specified  in  said  notice ;  and  that  if  he  fails  to  make  the  same,  his 
stock  and  all  previous  payments  thereon  will  be  sold  at  public 
auction  for  the  use  of  the  company,  which  notice  shall  be  served 
or  published  as  aforesaid,  at  least  sixty  days  before  the  day  on 
which  such  payment  is  required  to  be  made. 

20.  The  stock  of  every  corporation  shall  be  deemed  personal  Stocky  how 
^estate,  and  shall  be  transferable  in  the  manner  prescribed  in  the  tran«w«We. 
by-laws  or  regulations  of  the  company  ;  but  no  shares  shall  be 
transferred  until  all  previous  assessments  thereon  shall  have  been 

fully  paid  in. 

21.  All  bodies  corporate  as  contemplated  by  this  statute,  by  corporaUon 
any  suit  at  law,  in  any  Court  having  competent  jurisdictioo,  may  may  sue 
^ue  for,  recover,  and  receive  from  their  respective  members,  all  "^«™^"- 
arrears  or  other  debts,  dues,  and  other  demands  which  now,  or* 
hereafter,  may  be  owing  to  them,  in  like  manner,  mode,  and  form 

as  they  might  sue  for  and  recover  the  same  from  any  other  per- 
son. 

22.  If  any  execution  shall  have  been  issued  against  the  prop-  Ezecntion 
erty  or  effects  of  any  corporation,  and  if  there  cannot  be  K>und  agalMt 
whereon  to  levy,  then  such  execution  may  be  issued  against  any  f^^^^^be 
of  the  stockholders  to  an  exteiit  equal  in  amount  to  the  amount  debts. 

of  stock  by  him  owned,  together  with  any  amount  unpaid  there- 
on: Provided^  That  no  execution  shall  issue  againat.any  stock- 
holder, except  upon  an  order  of  the  Court  in  which  the  action, 
suit,  or  other  proceeding  shall  have  been  brought  or  instituted, 
made  upon  motion  in  open  Court  after  good  and  sufficient  notice 
in  writing  to  the  person  upon  whom  execution  is  desired,  and 
upon  such  motion  the  Court  may  order  execution  to  issue  accord- 
ingly. 

23.  The  clerk,  or  other  officer  having  charge  of  the  books,  officer  hold- 
records,  papers,  Ac,  of  any  corporation,  on  demand  of  any  offi-  ing  ^^*5^ 
<^r  holding  execution  against  the  same,  shall  famish  such^officer  ^^l^i^^^^^ 
with  the  names,  places  of  residence,  and  the  amount  of  liability  of  etockhold- 
of  every  person  liable  as  aforesaid,  and  if  such  officer  refuses  so  *"• 

to  do,  he  shall,  on  complaint  thereof,  be  liable  to  fine  or  impris- 
onment in  the  discretion  of  the  Circuit  Court. 

24.  Suits  against  corporations  shall  be  commenced  only  in  saits,  how 
the  county  where  such  corporation  shall  have,  or  usually  keep,  commenced. 
an  office  for  the  transaction  of  its  customary  business ;  and  m 

the  case  of  companies  corporated  bv  other  States,  and  doing 
lawful  business  in  this  State,  suits  shall  be  commenced  in  the 
•county  wherein  such  company  may  have  an  agent  or  other  rep- 
resentative. 

25.  In  all  actions  which  may  be  instituted' against  any  incor- process,  how 
porated  company,  it  shall  be  sufficient  to  issue  a  summons  com- served, 
manding  the  corporation  by  its  corporate  name  to  appear  and 
answer,  which  summons  shall  be  served  on  the  president  or  other 

•chief  officer  of  the  company,  or  upon  the  treasurer  or  secretary. 
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or  clerk,  or  in  their  absence  by  leaving  a  copy  thereof  at  any 
business  oflSce  of  the  company  with  the  person  having  charge 
thereof,  or  in  default  of  such  service  to  serve  the  same  upon  any 
director  or  trustee  of  such  company,  or  at  his  usual  place  of  abode 
or  of  business. 
Penalty  for        26.  If  the  directors  of  any  corporation  shall  knowingly  dedaie 
dWideiT^by  ^^^  V^J  ^^7  dividend  when  the  corporation  is  insolvent,  or  any 
directors  of  dividend  the  payment  of  which  would  render  it  insolvent,  they 
inBolvent      g^all  be  jointly  and  severally  liable  for  all  the  debts  of  the  cof- 
corpora  on.  pQ,.g^|.i^j^  ^j^gj^  existing,  and  for  all  that  shall  be  thereafter  con- 
tracted as  long  as  they  shall  respectively  continue  in  office: 
Provided^  That  if  any  of  the  directors  be  absent  at  the  time  of 
making  the  dividend,  or  shall  at  the  time  object  thereto  in  writ- 
ing, they  shall  be  exempted  from  the  said  liability. 
Suite  against     27.  If  any  company  formed  under  this  act  dissolve,  leaving 
stocl^hold-     debts  unpaid,  suits  may  be  brought  against  any  person  or  per- 
vSit  corpo^'  sons  who  were  stockholders  at  the  time  of  such  dissolution  with- 
rations.         out  joining  the  company  in  such  suit,  to  an  amount  equal  only 
to  the  amount  in  par  value  of  the  stock  held  by  such  person  or 
persons,  the  collection  to  be  made  from  the  property  of  each 
stockholder  respectively ;  and  if  any  number  of  stockholders  (de- 
fendants in  the  case)  shall  not  have  property  enough  to  satisfV 
his  or  their  portion  of  the  execution,  then  the  amount  of  defi- 
ciency shall  be  divided  equally  amon^  all  the  remaining  stod^- 
holders,  and  collections  made  accordingly,  deducting  from  the 
amount  a  sum  in  proportion  to  the  amount  of  stock  owned  by 
the  plaintiff  at  the  time  the  company  dissolved :  Provided^  That 
persons  holding  stock  in  a  corporation  as  executors,  administra- 
Timtees  not  tors,  guardians,  or  trustees,  shall  not  be  personally  subjeetto 
ally  liable.^'^  any  liabilities  as  stockholders ;  but  the  estates  and  funds  in  their 
hands  shall  be  liable  in  like  manner  and  to  the  same  extent  as 
the  testator,  intestate,  ward,  or  person  interested  in  the  trust 
fund  would  be  if  they  were  respectively  living,  and  competent 
to  act  and  hold  the  stock  in  their  own  names. 
Powers  of         28.  Upon  the  voluntary  dissolution  of  any  corporation  already 
^T*^"^"^  created,  or  which  may  hereafter  be  created  by  the  laws  of  this 
Uon.  State,  the  president  and  directors  or  managers  of  the  affidrs  of 

said  corporation  at  the  time  of  its  jdissolution,  by  whatever  name 
they  may  be  known  in  law,  shall  be  trustees  of  such  corporation, 
with  full  power  to  settle  its  affairs,  collect  its  outstanding  debts, 
and  divide  the  moneys  and  other  property  among  the  stockhold- 
ers, after  paying  the  debts  due  and  owing  by  such  corporation 
at  the  time  of  its  dissolution,  as  far  as  snch  money  and  property 
will  enable  them ;  to  sue  for  and  recover  such  debts  and  prop- 
erty by  the  name  of  the  trustees  of  such  corporation,  and  may 
also  be  sued  by  the  same ;  and  such  trustees  shall  be  jointly  an^ 
severally  responsible  to  the.  creditors  and  stockholders  of  snch 
corporation  to  the  extent  of  its  property  and  effects  that  shall 
have  come  into  their  hands ;  but  m  the  eve,nt  of  dissolution  from 
any  other  cause,  a  petition  may  be  filed  in  the  Circuit  Conrt  by 
any  three  or  more  oreditprs  or  stockholders  of  any  corporation 


•    CORPORATIONS.  l7l 

praying  that  a  receiver  be  appointed,  and  the  Court  or  the  Judge  WTicnrccciv^ 
thereof  at  chambers  shall  hear  and  consider  said  petition,  and  ®qj^^^5  ^^' 
for  just  and  reasonable  grounds  shall  grant  said  petition,  and^^^** 
appoint  n  receiver,  and  unless  the  president  and  directors  or 
managers  of  such  corporation  shall  swear  that  the  corporation 
is  solvent,  and  exhibit  proof  of  the  same  satisfactory  to  the  Court 
or  Judge,  such  petition  shall  be  granted,  and  a  receiver  appoint- 
ed ;  but  no  voluntary  dissolution  shall  be  made  or  permitted  af- 
ter the  institution  of  any  suit  or  proceeding  against  any  cpi'po- 
ration  for  an  involuntary  or  forced  dissolution. 

29.  Any  company  incorporated  by  any  other  State  or  country,  Attachment 
or  by  law  of  Congress,  and  having  property  in  this  State,  shall  of  properly 
be  liable  to  be  sued,  and  the  property  of  the  same  shall  be  lia-  ^i^^^^' 
ble  to  attachment,  in  the  same  manner  as  individuals,  resi- 
dents of  other  States  or  countries,  and  having  property  in  this 

State. 

30.  It  shall  bo  lawful  for  any  corporation  to  convey  lands  by  How  may 
deed  sealed  with  the  comnion  seal  of  said  corporation,  and  signed  convey  lands 
by  the  president  or  presiding  member,  or  trustee  of  said  cor- 
poration, and  such  deed  when  so  executed  shall  be  recorded  by 

the  recorder  in  the  county  clerk's  office  of  the  county  where  the 
land  lies  in  like  manner  with  other  deeds,  and  no  farther  proof 
shall  be  deemed  necessary  to  commit  the  same  to  record. 

81.  The  treasurer,  or  cashier,  or  in  the  absence  of  such  officer  Treaaurer's 
the  person  presiding  over  or  directing  the  business  of  any  cor-  retnm  to 
poration,  shall  annually  make  a  return  to  the  State  Comptroller  ^^^*^™P' 
containing  the  name  and  residence  of  each  shareholder,  with  the 
number  of  shares  belonging  to  him,  and  the  par  and  €ash  mar- 
ket value  of  such  shares,  and  shall  also  state  the  whole  amount 
of  the  capital  stock  of  the  corporation,  and  the  amount  actually 
paid  in,  and  the  real  estate  subject  to  assessment  for  taxes,  and 
the  personal  estate  of  said  corporation,  and  if  such  officer  neg- 
lects or  refuses  to  make  such  return,  the  corporation  shall  for- 
feit a  sum  not  less  than  one  hundred  dollars  nor  more  than  one 
thousand  dollars  for  each  offence,  to  the  use  of  the  State,  to  be  re- 
covered in  an  action  of  tort. 

32.  If  a  shareholder  fraudulently  transfers  a  share  in  any  cor- Fraudulent 
poration  to  avoid  taxation,  jie  shall  forfeit  to  the  use  of  the  JjJJJ^^^  ^' 
county  wherein  he  resides  one-half  of  the  par  value  of  the  shares 

thus  transferred,  to  be  recovered  in  an  action  of  tort ;  and  if  he 
wilfully  mbinforms  the  corporation  in  any  way  to  impede  or 
prevent  the  assessment  or  collection  of  his  tax,  he  shall  forfeit  a 
8ttm  not  less  than  one  hundred  nor  more  than  five  hundred  dol- 
lars. 

33.  The  treasurer  or  cashier  of  every  corporation  shall  keep  stockholder 
au  accurate  list  of  the  number  of  its  stockholders,  with  the  num-  may  inspect 
h6r  of  shares  owned  by  each,  which  shall  at  all  times,  upon  writ-  {Jji^fjre.      ' 
ten  application  by  any  stockholder,  be  open  to  his  inspection, 

and  if  such  officer  refuse  to  exhibit  such  list,  he  shall  forfeit  fifty 
dollars  for  each  offence,  to  be  deducted  from  his  pay  or  sal- 
ary. 
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Howdissola-      34.  When  a  majority  in  number  or  interest  of  the  members 
tionmaybe  of  a  corporation  desire  to  close  their  concerns,  they  may  apply 
the  instance  ^7  petition  to  the  Circuit  Court  setting  forth  the  grounds  o( 
of.member8.  their  application,  and  the  Court  on  due  notice  by  publication, 
for  a  reasonable  period  by  them  given  to  all  the  parties   inter- 
ested, may  bear  the  matter,  and  for  reasonable  and  just  cause 
decree  a  dissolution  of  the  corporation,  and  the  corporation  so 
dissolved  shall  be  deemed  and  lield  extinct  in  all  respects,  as  if 
their  charter  had  expired  by  its  own  limitation,  and  the  settle- 
ment of  the  affairs  of  such  corporation  so  dissolved  shall  be 
managed  as  prescribed  in  cases  of  voluntary  dissolution. 
ShaU  contin-     35.  All  corporations  shall  continue  bodies  corporate  for  1^ 
^  corporate  term  of  three  years  after  the  time  of  dissolution,  from  any  cause, 
after  <Sfl8olu-  ^OT  the  purpose  of  prosecuting  or  defending  suits  by  or  ag^st 
tlon.  them,  and  enabling  them  gradually  to  settle  their  concerns,  to 

dispose  of  and  convey  their  property,  and  to  divide  their  capital 
stock,  but  for  no  other  pnrposa 
Want  of  le-        30.  No  body  of  persons  acting  as  a  corporation  under  thii 
§on*node^  *^^»  ®^^^^  ^®  permitted  to  set  up  the  want  of  a  legal  organization 
fence.  as  a  defence  to  an  action  against  them  as  a  corporation,  nor 

shall  any  person  sued  upon  a  contract  made  with  such  a  corpor- 
ation, or  sued  for  an  injury  to  its  property,  or  a  wrong  done  to 
its  interest,  bo  permitted  to  set  up  a  want  of  such  legal  or^^- 
ization  in  his  defence. 
Notappllca-      37.  Nothing  contained  in  this  statute  shall  be  construed  to 
corpomtore!*  extend  to  any  county  or  township  or  to  any  public  university, 
academy,  seminary,  school,  or  other  religious  corporation  in- 
corporated by  the  laws  of  this  State. 
Exclnslve         38.  Any  corporation  organized  and  piit  into  successful  operar 
privil^fes.     ^j^^  under  this  act,  shall  have  exclusive  privileges  for  the  plI^ 
poses  of  its  creation  for  the  term  of  twenty  years  from  the  aate 
the  corporation  commenced,  to  carry  out  in  good  faith  the  terms 
of  its  articles  of  incorporation :  Provided^  however^  That  this 
investment  shall  not  so  operate  as  to  divest  any  future  Legisb- 
ExcepUons.  ^^^^  ^^  those  powers  of  government  which  are  inherent  and  es- 
sential attributes  of  sovereignty,  to  wit,  the  power  to  create 
revenue  for  public  purposes,  to  provide  for  the  common  defence, 
to  provide  safe  and  convenient  ways  for  the  public  necessity  and 
convenience,  and  to  take  private  property  for  the  public  use,  and 
the  like. 
How  authen-     39.  The  records  of  any  company  incorporated  under  the  pro- 
tlcated.         visions  of  this  statute,  or  copies  thereof  duly  authenticated  by 
the  signature  of  the  president  and  secretary  of  such  company 
under  the  corporate  seal,  shall  be  competent  evidence  in  any 
Court. 
BepeaL  40.  All  acts  or  parts  of  acts  of  incorporation  of  companies, 

coming  within  the  purview  of  this  act,  heretofore  passed,  conflict- 
ing with  any  of  the  provisions  of  this  statute,  are  hereby  declared 
inoperative  and  voia,  and  all  existing  statutes  or  parts  of  statutes 
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regulating  the  general  powers,  duties,  and  liabilities  of  oorpora- 
tions  in  this  State  are  hereby  repealed,  (i) 
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banking  Associations, 

Sbc.  1.  There  may  be  established  in  any  incorporated  town  or  Banking  as- 
city  in  this  State  having  three  thousand  or  more  inhabitants,  a  eociation, 
banking  association  or  institution  with  corporate  powers  and  j}^^^***^' 
privileges,  and  every  such  corporation  shall  be  suoject  to  the 
terms  and  conditions  prescribed  in  this  act,  and  in  the  act  to 
which  this  is  supplementary,  (ii) 

2.  Such  banking  corporation  snail  have  power  to  carry  on  the  powers, 
business  of  banking :  1st.  By  receiving  deposits  of  money  and 
paying  such  interest  therefor  as  may  be  directed  from  time  to 
time,  or  provided  for  by  the  by-laws  of  such  corporation.  .2d. 
Purchasing  bills,  bonds,  notes,  and  other  evidences  of  debt,  and 
guaranteeing  the  payment  of  the  same  on  the  terms  in  each  case 
agreed  upon.  3d.  Buying  and  setting  bills  of  exchange,  specie, 
and  bullion.  4th.  Loaning  money  on  real  and  personal  security, 
and  by  exercising  such  incidental  powers  as  shall  be  necessary 
to  carry  on  their  lawful  business. 

8.  It  shall  be  lawful  for  any  banking  corporation  to  purchase,  AdditioDa)> 
hold,  and  convey  real  estate  for  the  following  purposes  only :  powers. 
1st.  Such  as  shall  be  necessary  for  its  immediate  accommodation 
in  the  convenient  transaction  of  its  business.  2.  Such  as  shall 
be  mortgaged  to  it  in  good  faith  by  way  of  security  for  loans 
made  by  or  moneys  due  to  such  corporation.  3d.  Such  as  shall 
be  conveyed  to  it  in  satisfaction  of  debts  previously  contracted 
in  the  course  of  its  dealings.  4th.  Such  as  it  shall  purchase  at 
sales  under  judgments,  decrees,  or  mortgages  held  by  such  cor- 
poration. And  the  president  or  other  presiding  officer  of  such 
corporation,  and  his  successors,  from  time  to  time,  may  sell,  as- 
sign, and  convey  real  estate  free  from  any  claim  thereon  against 
any  of  the  stockholders,  or  any  person  claiming  under  him. 

4.  The  capital  stock  of  any  such  corporation  shall  not  be  less  Capital 
than  fifty  thousand  dollars,  divided  into  shares  of  one  hundred  ^^^^^j  ^^®° 
dollars'  each,  to  be  secured  to  the  corporation  by  mortgage  on  invested.  ^^ 
real  estate,  which  shall  be  entered  of  record  in  the  recorder's 
office  in  and  for  the  county  wherein  the  said  real  estate  is  situ- 

(i)  Act  AnR.  8,  '68,  §§  1  to 40,  Pamph.,  vs.  Fla.  &  Ga.  Plank  Road  Co.,  7  Fla., 
127  .  Some  decisions  relative  to  Corpo-  20;  Gicffcr  vs.  Filor,  8  Fla.,  325;  Mar- 
rations:  Edwards  vs.  Union  Bank,  1  tin  vs.  Pen.  «fe  Ga.  R.  R.  Co.,  «  Fla., 
Fla.,  136;  Tallahassee  vs.  Fortune,  8  370;  Finegan  &  Co.  vs.  L'Engle  &  Son, 
FU.,  19;  St.  Andrews  Bay  Land  Co.  8  Fla.,  413;  Johnson  vs.  Pen.  <fe  Ga.  R. 
T8.  Mitchell, 4 Fla.,  200, 193 ;  Southern  R.  Co.,  9  Fla.,  299. 
Life  Insurance  A  Trust  Co.  vs.  Lanier,  (ii)  Act  Aug.  7,  1868,  Sees.  1  to  19, 
5  Fla.,  llOj  Barber  vs.  Jacksonville  Pamph.,  127  to  131,  inclusive. 
Rank  Road  Co.,  6  Fla.,  262;  Kirksey 
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ated  within  three  months  next  after  subscribing  the  same,  and 
one-fourth  of  the  capital  stock  of  any  such  corporation  shall  be 
invested  in  bonds  of  the  State  of  Florida,  bearing  interest,  which 
bonds  shall  be  deposited  with  the  Comptroller  as  a  security  for 
the  payment  of  the  deposits  received  by  such  corporation  ;  but 
said  deposit  of  one-fourth  o^  the  capital  stock  in  State  bonds 
shall  not  include  the  ten  per  centum  to  be  subscribed  and  paid 
as  required  bv  section  nine  of  the  act  to  which  this  is  8upplemen^ 
ary,  but  shall  not  be  deemed  and  considered  exclusive  thereol 
Not  to  issue      5.  No  banking  corporation,  or  individual  bankers  as  such, 
bills,  and      shall  issue  or  put  in  circulation  any  bill  or  note  of  said  corport- 
pena  y  or.   ^.^^  ^^  individual,  and  every  violation  of  this  sectioa  by  any 
officer  or  member  of  a  banking  corporation,  er  by  any  individnil 
banker,  shall  be  deemed  and  adinaged  a  misdemeanor  puiiished 
by  fine  or  imprisonment,  or  both,  in  the  discretion  of  the  Court 
Bonds  depoB-     6.  The  bonds  of  the  State  deposited  by  any  such  corporatioo 
r^  ^toou     ^^^^  *^®  Comptroller  as  provided  in  section  three,  shall  be  held 
to^S^^secur-^  by  him  exclusively  as  security  for  the  good  faith  of  saoh  ocnrpora- 
ity  for  pay-    tionin  the  payment  of  its  deposits,  and  such  bonds  shall  be  and 
Ing  deposits,  r^mi^in  inviolate,  and  shall  be  disposed  of  only  by  order  of  Cevit, 
whenever,  by  reason  of  the  dissolution  of  snch  corporstioo,  tks 
Court  may  decree  the  return  or  the  forfettare  of  said  bonds: 
Provided^  That  the  interest  accruing  on  said  bonds  diall  be 
paid,  when  due,  to  such  corporation  m  the  same  maaner  as  to 
other  holders  of  State  bonds. 
^^t^  *^       7.  The  total  amount  of  debts  which  any  banking  corporatioo 
douUe^the    8^^^  &^  ^^7  time  owe,  shall  not  exceed  double  t£e  amount  of 
amount  of     stock  actually  secured  by  mortgage  to  the  said  corporation. 
stock.  g^  Branches  or  agencies  of  any  banking  corporation,  organiEed 

Wbcro  under  the  provisions  of  this  act  and  the  act  to  which  this  is  tup- 

miS?  be%r-    plementary,  may  be  established  in  any  city  or  town  in  this  State, 
ganized.        without  conflicting  with  the  intention  of  this  act  as  declared  bj 
section  one :  Provided^  That  public  notice  of  at  least  six  months 
of  removal  or  discontinuance  of  such  branch  or  agency  shall  be 
made  whenever  the  removal  or  discontinuance  of  any  such  brandi 
or  agency  shall  be  contemplated. 
Public  offi-        9.  All  sheriffs,  tax  collectors,  county  treasurers,  city  treasar- 
c®™  ™*y^®-  ers,  clerks  of  courts,  receivers,  and  the  treasurer  or  other  ageots 
S?th.  °°  *    ^^  ^^®  State,  or  the  Courts  thereof,  may  deposit  any  funds  they 
may  have  in  their  possession  or  custody  with  such  bankine  cor- 
poration, but  shall  not  be  required  to  do  so  by  virtue  of  this  act 
Trustees  10.  All  executors,  administrators,  trustees,  or  guardians,  may 

may  invest  in  deposit  the  funds  by  them  held  with  such  banking  corporatioOi 
stock.  ^j.  inyggt  ^\^Q  same  m  the  capital  stock  of  such'  corporation,  for 

'the  benefit  of  the  estate  of  their  testators,  intestators,  trust,  or 
ward. 
Deposits  by       H-  Any  feme  covert^  married  woman,  minor,  apprentice,  or 
married  wo-  person  under  any  disability  whatever,  may  deposit  their  funds 
men  and  mi- ji^  such  banking  corporation,  or  invest  the  same  in  the  capi- 
tal stock  thereof,  for  their  own  separate  use  and  benefit,  and 
the  same,  while  so  deposited  or  invested,  shall  not  be  liable  for 


nors. 
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the  debts  of  the  husband,  parent,  or  master,  but  shall  belong  ex- 
clusively to  the  persoa  depositing  or  investing  the  same. 

12.  IJpon  the  application  of  any  creditor  or  shareholder  of  When  exam- 
any  banking  corporation,  whose  debts  or  shares  shall  amount  ^^1°**^*^*^^^ 
one  thousand  dollars,  and  stating  facts  verified  by  affidavit,  the  by  judge  of 
Judge  of  the  Circuit  Court  in  which  such  corporation  is  located.  Circuit 
may  in  his  discretion  order  a  strict  examination  to  be  made  by  a  ^^^''^' 
commissioner  of  the  affairs  of  such  corporation,  for  the  purpose 

of  ascertaining  the  safety  of  its  investments,  and  the  prudence  of 
its  management,  and  the  result  of  every  such  examination,  with 
the  opinion  of  the  Commissioner  and  ot  the  said  Judge  thereon, 
shall  be  published  in  such  manner  as  the  said  Judge  shall  direct, 
who  shall  make  such  order  in  respect  to  the  expenses  of  such  ex- 
amination and  publication  as  he  may  deem  proper. 

13.  The  atmual  return  required  to  be  transmitted  to  the  State  Annual  re- 
Comptroller,  in  conformity  with  the  provisions  of  section  thirty-  turns, 
one  of  the  ac^  to  whieh  this  is  supplementary^  shall,  in  the  case 

of  all  banking  corporations,  contain  the  following  statements : 

Ist  The  amount  of  the  capital  stock  of  the  banking  corpora-  what  ahaU 
tion  or  individual  banker  pi^  m  or  invested  according  to  law,  contain, 
or  in  pursuance  of  its  articles  of  incorporation,  and  the  amount 
of  suon  stock  as  possessed. 

2d.  The  value  of  real  estate  of  the  corporation  or  individual 
banker,  specifying  what  portion  is  occupied  hy  the  corporation 
or  iodiviaual  baiter  for  the  transaction  of  business. 

Sd.  Hie  shares  of  stock  held  by  such  corpontitioii  or  individual 
banker,  whether  absolutely  or  as  collateral  security,  specifying 
each  kind  and  description  of  stock  and  the  number  and  value  of 
shares  of  each. 

4th.  The  debts  owing  to  the  corporation  or  individual  banker^ 
specifying  such  as  are  due  from  moneyed  or  other  corporations 
or  associations,  the  names  of  such  corporations  or  associations, 
and  the  amount  due  from  each,  and  also  specifying  the  amount 
seemed  by  bond  and  mortgage  or  judgment,  the  amount  which 
ought  to  he  included  in  the  computation  of  losses,  and  the  total 
amount  of  such  debts  then  collectible. 

5th.  The  amount  of  debts  owing  by  the  corporation  or  indi- 
vidual banker,  specifying  such  as  are  payable  on  demand,  and 
such  as  are  due  to  moneyed  or  other  corporations,  the  name  of 
such  corporations,  association,  or  individual  bankers,  and  the 
amount  due  to  each. 

6th.  The  amount  of  claims  against  the  corporation  or  individ- 
ual banker,  not  acknowledged  by  it  or  him  as  debts. 

7th.  The  amount  for  which  the  corporation  or  individual 
banker  is  bound  as  security,  or  for  which  it  may  become  liable 
on  the  happening  of  contingent  events,  whether  upon  policies 
of  insurance  or  otherwise. 

8th.  The  amount  of  loans  and  discounts  and  of  specie  on  hand. 

Wh.  The  amount  of  the  losses  of  the  corporation  or  individ- 
ual banker  (if  any)  charged,  specifying  whether  charged  on  its  or 
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his  capital  or  profits  since  the  last  preceding  statement,  and  <^ 
the  dividends  declared  and  made  during  the  same  period. 

10th.  The  amount  of  securities,  together  with  the  description 
of  the  same,  deposited  by  such  corporation  or  individual  banker 
with  the  Comptroller,  the  market  value  of  said  securities  as  near 
as  can  be  ascertained,  and  the  date  to  which  payment  of  inters 
has  been  made  upon  such  securities,  and  whether  said  interest 
has  been  paid  to  such  banking  corporation  or  individual  banker^ 
or  passed  to  their  or  his  credit  on  the  books  of  the  Comptroller. 
Additional         14.  In  addition  to  the  penalty  prescribed  in  section  31  of  the 
penalty  for    act  to  which  this  is  supplementary,  every  banking  corporation 
make  returns  *^^^  shall  neglect  to  make  out  and  transmit  the  return  as  re- 
quired in  the  last  preceding  section,  for  one  month  beyond  the 
period  when  the  same  is  required  to  be  made,  may  be  pro- 
ceeded against  and  dissolved  as  an  insolvent  corporation,  aod 
every  individual  banker  subject  to  this  law  who  shall  so  ne- 
glect, shall  be  restrained  from  the  further  prosecution  of  bis 
business. 
Withdraw-        15.  If  any  portion  of  the  original  capital  of  any  such  corpora- 
bSfore^a^    tion  shall  be  withdrawn  for  any  purpose  whatever,  while  any 
inent  of    '    debts  of  the  corporation  remain  unsatisfied,  no  dividend  or  pro- 
debts  shaU    fits  on  the  shares  of  the  capital  stock;  of  the  corporation  snail 
lutloii.     ^'  thereafter  be  made  until  the  deficit  of  the  capital  shall  h^vebcen 
made  good,  either  by  subscriptions  of  the  shareholders  or  out  of 
the  subsequently  accruing  profits  of  the  corporation  ;  and  if  it 
shall  appear  that  any  such  dividends  have  been  made,  it  shall 
be  the  duty  of  the  Judge  of  the  Circuit  Court  of  the  circuit  in 
which  said  corporation  is  located,  to  make  the  necessary  orders 
and  decrees  for  closing  the  affairs  of  the  association  and  distiih- 
uting  its  property  and  effects  among  its  creditors  and  share- 
holders. 
Comptroller      10.  Any  banking  association  and  individual  banker,  carrying 
?JJ^J°*P^'  on  banking  business,  or  who  shall  hereafter  carry  on  banldng 
business  under  this  act,  shall  be  subject  to  the  inspection  and 
supervision  of  the  CoinptroUer,  whose  duty  it  shall  be  to  fully 
inspect  and  examine  all  books,  papers,  documents,  minutes,  and 
everything  pertaining  to  the  acts  of  said  corporation  or  individ- 
ual banker,  and  report  thereon  to  the  next  Legislature  held  after 
said  examination ;  and  he  is  hereby  invested  with  full  powers  to 
call  for  and  demand  of  any  and  all  officers  of  any  such  corpora- 
tion, or  any  individual  banker,  all  books,  papers,  minutes^  or 
documents  of  any  kind,  which  he  may  deem  necessary  for  fiiUy 
carrying  out  the  provisions  of  this  act. 
Penalty  for        IV.  In  case  any  banking  corporation   or  individual  banker 
Tiolation  of  shall  refuse  to  submit  its  or  his  books,  papers,  and  concerns  to 
SJS^fwjt     ^'**^®  inspection  of  said  Comptroller,  or  whose  ofiicer  shall  refuse 
to  submit  to  be  examined  upon  oath,  touching  the  concerns  of 
such  corporation  or  individual  banker,  by  said  Comptroller,  or 
which  shall  be  found  to  have  violated  any  law  of  this  State 
binding  upon  such  corporation  or  individual  banker,  such  corpo- 
ration or  individual  banker  shall  be  liable  to  be  proceeded 
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against  by  said  Comptroller,  in  the  same  manner  and  with  the 
luce  effects  a^  for  involuntary  or  forced  dissolution  of  the  cor- 
poration. 

18.  A  misnomer  of  corpoi'ation  on  any  deed  or  other  instni- Misnomer. 
ment  shall  not  vitiate  the  same  if  the  corporation  shall  be  therein 
sufficiently  described  to  ascertain  the  intention  of  the  parties, 

and  this  shall  apply  to  all  corporations  of  every  character,  and 
for  anylawful  purposes. 

19.  There  shall  be  levied  and  paid  to  the  State  Treasurer,  an- Tax  on 
nually,  a  State  tax  not  exceeding  twenty-five  cents   on  each  ^^^  ^^ 
share  of  stock  issued  by  any  banking  corporation.  (J) 


CHAPTER  XXXni., 
Of  benevolent   and    Charitable  Societies. 

Ssa  1.  Any  five  or  more  persons  may  form  themselves  into  Notice  of  in- 
a  corporation,  under  such  corporate  name  as  they  may  adopt,  tended  for- 
for  benevolent  and  charitable  purposes,  and  for  that  purpose™      "^ 
shall  cause  notice  to  be  ^ven,  signed  by  three  or  more  of  their 
members,  by  publication  m  a  newspaper  printed  in  their  county, 
or  by  three  or  more  copies  of  sucn  notice  to  be  posted  in  con- 
spicuous places  in  the  immediate  vicinity  of  the  proposed  place 
of  meeting,  at  least  seven  davs  prefvious  to  the  time  of  the  meet- 
ing proposed,  which  notice  shall  specify  the  general  objects  of 
the  proposed  organization,  and  the  particular  time  and  place  of 
meeting,  (k) 

2.  At  the  time  and  place  so  appointed  in  such  notice,  such  Perfection  of 
persons  or  a  majority  of  them,  together  with  such  other  persons  organization 
as  they  may  choose  to  associate  with  them,  shall  meet  and  elect 
one  of  their  number  as  chairman  and  another  as  secretary  of  their 
meeting,  and  shall  proceed  at  the  same  or  an  adjourned  meeting 
to  adopt  such  measures  as  may  be  necessary  to  perfect  their  or- 
ganization and  incorporation,  and  to  that  end  they  shall  be  au- 
thorized to — 

1st.  Adopt  a  corporate  name. 

2d.  Adopt  such  articles  of  association  as  may  be  necessarv,  Corporate 
declaring  the  object  and  purpose  thereof,  ^which  shall  not  be  m  na™e. . 
conflict  with  the  laws,)  the  duties  and  liabilities  of  its  members  locution 
and  ofiicers,  fixing  the  names  of  the  officers  of  the  association, 
the  times  and  places  of  its  meetings,  the  names  of  the  several 
persons  elected  to  fill  the  several  offices,  the  names  of  the  per- 
sons composing  the  association  at  the  tim^  of  its  organization, 
the  terms  of  office  of  its  officei^s,  and  the  time  and  manner  of 
electing  their  successors,  and  such  other  matters  as  may  bo  ne- 
cessary to  carry  out  its  legitimate  objects. 


A: 


j)  Act  Aug.  7,  1868,  Pamph.,  from        {k)  Act  Aug.  6, 1868,  Sees.  1,  3,  8,  4, 
;  129  to  181  indnslye,  Sees.  1  to  19.       Pamph. ,  183. 
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Record  of         3.  After  the  completion  of  its  organization  the  chairman  and 
pr<>ce^^g«  secretary  shall  make  and  si^  a  certificate  of  the  proceedings, 
clerk's  office  including  a  copy  of  the  original  notice,  and  a  complete  copy  of 
and  recorded  the  articles  of  association,  and  annex  thereto  an  affidavit  that 
the  same  is  correct  and  true,  and  file  the  same  in  the  office  of 
the  clerk  of  the  Circuit  Court,  to  be  recorded  in  the  record  of 
deeds. 
Wben  BhaU       4.  From  the  time  of  rendering  the  said  certificate,  the  said  as* 
be  a  corpora-  sociation  shall  be  deemed  a  corporation,  and  known  by  the  name 
Sowwaf       adopted  by  them,  and  shall  be  capable  of  suing  and  being  sued 
in  all  Courts ;  and  the  property  of  said  corporation  shall  oe  lia- 
ble for  its  debts ;  and  such  corporation  may  have  a  common  seal, 
make  contracts,  own  real  and  personal  property,  and  sell  and 
convey  the  same — ^but  the  value  of  such  property,  owned  at 
any  one  time,  shall  not  exceed  twenty  thousand  dollars,  unless 
authorized  by  the  Legislature — and  make  such  by-laws  as  may 
be  necessary  for  the  government  of  its  proceedings,  and  the  du- 
ties of  its  officers  and  members,  which  by-laws,  not  repugnant 
to  the  articles  of  association  or  the  laws  of  this  State,  may  be  ea- 
forced  as  betwes^n  the  corporation  and  any  of  its  members,  be- 
fore any  Court  having  jurisdiction  of  the  amount  involved  and 
of  the  cause  of  action. 


CHAPTER  XXXIV. 

0/  tJu  Incorporation  of  Cities  and  Towns. 

Numberne-       Ssc.  1.  It  shall  be  lawful  for  the  male  inhabitants  of  any 
cessary  to  or-  hamlet,  village,  or  town  in  this  State,  not  less  than  fifty   in 
nlclmS^ov-  number,  who  shall  have  the  qualifications  hereinafter  prescribed, 
emment.       to  establish  for  themselves  a  municipal  government  with  cor- 
porate powers  and  privileges,  under  the  terms  and  provisions 
of  this  act.  {t) 
Publication       2.  Whenever  any  community  of  persons  shall  desire  to  form 
of  '^***^?|^,  a  municipal  corporation  under  the  provisions  of  this  act,  they 
organize.       shall,  for  a  period  of  not  less  than  thirty  days,  cause  to  be 
published  in  some  newspaper  of  the  county,  or  by  posting  in 
11  Fla.,  180.  three  places  of  public  resort  in  the  immediate  vicinage,  a  notice 
requiring  all  persons  ^Vho  are  registered  voters,  residing  wit&in 
the  proposed  corporate  limits,  which  shall  be  stated  in  this  no- 
tice, to  a^pemble  at  a  certain  time  and  place  to  select  officers  and 
organize  sL  municipal  government. 
Cities  and         3.  Whenever  any  .  municipal  government  is  established,  and 
towns.  \^  giij^ii  appear  that  there  are  three  hundred  registered  voters 

within  the  limits,  hereby  to  be  designated,  it  be,  and  the 
same  is  hereby,  declared  and  incorporated,  designated  and  de- 
scribed as  a  city,  and  entitled  to  the  privilege  of  a  city.     All 

(0  Act  Feb.  4, 1809,  Sees.  1  to  32,  Pampb.,  32  to  29  inclnsive. 
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municipal  governments  having  a  less  number  of  voters  than 
those  named  above  be,  and  the  same  are  hereby,  designated  and 
declared  incorporated  towns,  entitled  to  the  rights  and  privi- 
leges of  incorporated  towns. 

4.  At  the  time  and  place  designated  in  the  notice  afore- Corporate 
said,  the  qualified  electors  present  being  not  less  than  two- thirds  °^®  *°d 
of  those  whom  it  is  proposed  to  incorporate,  shall  elect  a  corpor-  * 

ate  name  and  seal  for  the  municipality  which  they  propose  to 
form,  and  designate  by  definite  metes  and  bounds  the  territorial 
limits  thereofl     They  shall  then  proceed  to  choose  by  a  vote  of  Municipal 
a  majority  of  the  said  electors  a  mayor,  and  not  more  than  nine  officers, 
nor  less  than  five  aldermen,  who  shall  be  known  as  the  city  coun- 
cil, and  in  whom  shall  vest  the  government  of  the  city.    There 
shall  also  be  chosen,  at  the  same  time  and  place'  and  in  like  man- 
ner, a  city  clerk  and  marshal,  all  of  whom  snail  continue  in  ofiice 
for  the  period  of  one  year  from  the  date  of  their  election,  or  un- 
til their  successors  are  elected  and  qualified.:  JVovwfec/,  That  Proviso, 
the  metes  and  bounds  named  in  this  section  shall  not  in  any 
case  apply  to  the  fixing  or  establishing  the  boundary  lines  of 
towns  or  cities  now  or  heretofore  incorporated  by  the  now  ex- 
isting laws  of  this  State. 

5.  As  soon  as  convenient,  within  three  days  from  the  date  Oath  of  offl- 
of  the  said  election,  the  mayor  elect  shall  take  before  some^®"* 
judicial  officer  of  this  State  the  following  oath  of  oflice,  viz :  "  I, 

A  B,  do  solemnly  swear  or  affirm  that  1  will  support,  protect, 
and  defend  the  Constitution  and  government  of  the  united  States 
and  of  the  State  of  Florida  against  all  enemies,  domestic  or 
foreign,  and  that  I  will  bear  true  faith,  loyalty,  and  allegiance 
to  the  same,  and  that  I  am  entitled  to  hold  office  under  the  Con- 
stitution ;  that  I  will  faithfully  perform  all  the  duties  of  the  office 
of  mayor  of  on  which  I  am  about  to  enter.     So  help  me 

God."  And  the  mayor,  upon  being  so  qualified,  shall  administer 
to  the  aldermen  an<^  the  other  officers  elect  the  like  oath,  and 
thereupon  they  shall  be  considered  fully  qualified  to  assume  the 
functions  and  powers  and  enter  upon  their  several  duties  as  offi- 
cers of  the  city  aforesaid. 

6.  A  fair  and  complete  transcript  of  the  proceedings  X)f  the  Transcript 
said  meeting  shall  be  prepared  by  the  city  clerk,  in  which  shall  J>'proc^- 
be  embodied  the  notice  by  which  the  meeting  was  convened,  fijfd  with 
the  number  of  qualified  electors  present,  the  style  or  name,  seal.  Clerk  of  Cir- 
and  territorial  limits  of  the  corporation,  and  the  names  of  the  offi-  ^^^  Court, 
cers  elect,  to  Which  the  mayor  and  aldermen  shall  attach  their 
signatures,  attested  by  the  clerk  and  the  corporate  seal,  which 
transcript  shall  be  forthwith  filed  with  the  Clerk  of  the  Cir- 
cuit Court  in  and  for  the  county  within  which  the  corporate  limits 

are  located,  and  by  him  duly  entered  upon  the  public  records  of 
the  said  county. 

7.  The  provisions  of  the  previous  sections  of  this  act  hav-  Powers  of 
ing  been  complied  with,  the  persons  therein  named  and  their  co«poratioiis. 
successors  shall  thereupon  constitute  and  become  a  body  cor- 
porate, with  full  power  and  authority  to  take  and  to  hold  prop- 
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erty,  real  and  personal  and  mixed,  and  to  control  and  dispose 
of  the  same  for  the  benefit  and  best  interests  of  the  corporation 
aforesaid,  to  sue  and  be  sued,  implead  and  be  impleaded,  and  to  do 
all  such  other  acts  and  things  as  arc  incident  to  corporate  bodies. 
Quallfica-  8.  No  person  shall  be  considered  a  qualified  elector  at  any 

tions  of  elec- municipal   election  in  this  State  who  snail  not  have  attained 
^"*  the  age  of  twenty-one  years,  sliall  not  have  resided  within  the 

State  twelve  months,  and  within  the  corporate  limits  of  the 
town^  or  city  six  months  immediately  preceding  the  said  elec- 
tion, and  who  shall  not  have  duly  registered  as  required  by  the 
Constitution  and  laws  of  this  State  and  by  this  act,andno  other 
condition  or  qualification  of  an  elector  at  any  municipal  election 
in  this  State  shall  be  required,  and  no  person  shall  be  disquali- 
fied from  voting  at  such  election  on  account  of  non-payment  of 
taxes,  fines,  registration  fees,  or  any  other  dues. 
Beglstratlon      9.  The  city  or  town  council  shall  have  full  power  to  estab- 
ofvoters^andlish  rules,,  regulations,  and  fees  for  the  annual  I'egistration  of 
Yacancles.     voters,  for  the  annual  election  of  municipal  officera,  and  for  the 
filling  of  all  vacancies  which  may  occur  in  the  city  or  town  gov- 
•    ernment. 

Powers  of         ^^'   ^^^  ^^^7  ^^  town   council  shall  have  power  and   au- 
Council.       thority  to  judge  of  Uie  election  returns  and  qualifications  of  its 
own  members,  to  make  such  by-laws  and  regulations  for  their 
own  guidance  and  government  as  they  may  deem  expedient, 
and  to  enforce  the  same  by  fine  or  penalty,  to  compel  attend- 
ance of  its  members,  and  two-thirds  of  the  council  may  expel  a 
member  of  the  same  or  other  officer  of  the  city  or  town  for  dis- 
orderly behavior  or  mal-conduct  in  office. 
To  preserve       1 1.  The  city  or  town  council  shall  have  the  power  to  pass  all 
peace.  such  ordinances  and  laws  as  may  be  expedient  and  necessary 

for  the  preservation  of  the  public  peace  and  morals,  for  the  sup- 
pression of  riots  and  disorderly  assemblies,  and  for  the  good  or- 
der and  government  of  the  city  or  town,,  and  to  impose  such 
pains,  penalties,  and  forfeitures  as  may  be  needed  to  carry  the 
Proviso.        same  into  effect :  Provided^  That  such  ordinances  shall  not  be 
inconsistent  with  the  Constitution  and  laws  of  the  United  States 
Limit  of  fine  and  of  this  State :  And  provided  further,  That  for  no  one  of- 
and  impris-   fence  made  punishable  by  the  ordinances  and  laws  of  said  city 
onment.        ^^  town,  shall  a  fine  of  more  than  fifty  dollars  be  assessed,  nor 

imprisonment  for  a  period  of  time  greater  than  twenty  days. 
Streete  ob-       ^2.  The  city  or  town  council  shall  specially  have  power  to 
stnictions,    regulate,  improve,  alter,  extend,  and  open  streets,  lanes,  and 
and  rains,      avenues,   to   cause   encroachments  and   obstructions,   decayed 
buildings  and  ruins  to  be  removed,  make  to  the  parties  injured 
thereby  such  reasonable  compensation,  and  charge  upon  those 
benefited  such  reasonable  assessments  as  may  be  agreed  upou 
by  the  said  council  and  the  said  parties ;  and  in  case  no  such 
agreement  can  be  made,  then  the  council  shall  appoint  five  dis- 
creet persons,  holders  of  real  estate  in  said  city  or  town,  to  as- 
certain and  fix  on  the  one  hand  a  fair  and  equitable  assessment, 
and  on  the  other  a  just  compensation. 
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13.  The  city  or  town  council  shall  have  power  to  regulate  Pavements 
and  control  the  grading,  construction,  and  repairs  of  all  paVe- ^^^l<^«" 
ments  and  sidewalks,  and  to  require  the  owners  of  real  es-^*   ** 
tate  within  the  corporate  limits  to  construct  uniform  and  sub- 
stantial sidewalks  around  their  several  lots,  and  to  keep  the 

same  in  repair;  and  upon  failure  to  do  the  same,  within  the 
time  and  in  the  maner  prescribed,  the  said  council  may  have 
the  same  done,  and  levy  and  collect  the  cost  thereof  by  execu- 
tion against  the  lands,  goods,  and  chattels  of  the  owners  of  said 
lots. 

14.  The  city  or  town  council  shall  have  the  power  to  pre- j^|,ntement 

.  vent  and  abate  nuisances ;  to  require  owners  and  occupants  of  of  nnisances. 
lots  upon  which  pools  of  water  are,  or  are  likely  to  be,  to  fill 
them  up;  to  prevent  or  remove  any  accumulation  of  trash,  filth, 
or  other  matter  on  or  within  their  premises,  and  the  streets  ad- 
jacent, which  may  cause  disease,  or  affect  the  health  of  the  city  YtbWc 
'  or  town ;  to  require  of  owners  of  lots,  as  well  unoccupied  as  oc-  health, 
cupied,  to  keep  down  by  cutting  and  removing  the  same  all  ex- 
cessive growth  of  weeds  and  other  noxious  plants;  to  regulate 
^nd  compel  pereons  to  erect  and  keep  in  repair  partition  fences, 
and  to  pass  all  laws  and  ordinances  which  may  oe  necessary  for 
the  preservation  of  the  public  health.  Wharves 

15.  The  city  or  town  council  shall  have  power  to  construct  and  docks, 
wharves,  quays,  and  docks;  to  regulate  wharfage,  dockage, 

And  the  mooring  and  anchorage  of  vessels  within  the  corpo- 
rate limits,  unless  otherwise  provided  by  law ;  to  construct  Ferries, 
bridges,  establish  ferries,  and  fix  the  rates  of  ferriage  and  tolls ; 
to  erect  all  necessary  public  buildings,  and  to  control  and  dis- 
pose of  the  same  as  tne  interests  of  the  city  or  town  may  require ;  Improve- 
to  make  and  sink  wells,  erect  pumps,  dig  drains ;  to  pass  all  ne-  ™*°  ' 
cessary  laws  to  guard  against  fire,  and  to  iAsure  the  sweeping  of  . 
chimneys;  to  provide  for  the  lighting  of  streets  of  the  city  or 
town ;  to  inclose  and  improve  such  public  squares  or  parks  as  cemetery, 
may  adorn  the  city  or  town,  and  to  improve  and  beautify  the 
public  cemetery  for  the  burial  of  the  dead,  and  to  do  and  per- 
form all  such  other  act  or  acts  as  shall  seem  necessary  and  best 
adapted  to  the  improvement  and  general  interest  of  the  city  or 
town.  Markets. 

16.  The  city  or  town  council  shall  have  power  to  establish 
markets,  and  regulate  the  police  of  the  same  by  such  fines,  for- 
feitures, and  penalties  as  may  seem  just  and  reasonable ;  to 
require  all  persons  bringing  fresh  provisions  into  the  town  to 
exhibit  them  for  sale  at  proper  hours ;  to  establish  and  regulate 
the  weight  and  assize  of  bread,  the  inspection  of  provisions  and 
other  produce — beinV  the  product  and  manufacture  of  the  coun- 
try, which  may  be  brought  into  the  city  or  town  for  sale,  or  Gunpowder, 
which  may  be  sent  from  it ;  the  gauging  of  liquors,  the  measur- 
ing or  weighing  of  any  article  of  produce  or  merchandise,  and 

the  stowing  of  gunpowder  and  all  naval  and  military  stores  not 

ihe  property  of  the  United  States.  To  horrow 

17.  The  city  or  town  council  shall  have  power,  with  the™^°*y- 
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approval  of  a  majority  of  the  registered  voters  of  the  city  or 
town,  to  borrow  money  or  contract  loans  for  the  use  of  the  city 
or  town,  whether  from  bodies  corporate  or  from  individuala  re- 
siding in  or  out  of  the  State,  ana  to  pledge  the  funds,  credit, 
and  property  of  the  corporation  for  the  redemption  of  such  loan 
or  loans. 
May  Issue  18.  The  city  council  of  the  city  shall  have  power,  with  the 

bonds.  approval  of  a  majority  of  the  registered  voters  of  the  city,  to 

issue  bonds  bearing  such  rates  of  interest  as  may  be  deemed 
best  by  the  council,  not  exceeding  the  legal  rate  of  interest  of 
this  State,  whenever  it  may  be  necessary  for  the  purpose  of 
building  or  repairing  the  public  works  of  the  city,  tlie  widen- 
ing and  extension  of  the  streets,  payment  of  existing  indebted- 
ness of  the  city,  or  any  other  municipal  purposes ;  such  bonds 
to  have  the  seal  of  the  corporation,  and  to  be  signed  by  the 
mayor  and  city  clerk,  to  be  made  payable  at  such  time  and  place 
as  the  city  council  may  designate  ;  the  amount  to  be  issued  to 
be  within  the  discretion  of  the  mayor  and  city  council. 
Question  of  19.  Before  any  such  bonds  are  issued,  the  question  of  issuing 
^"J®  J^^  them,  as  well  as  the  amount  to  be  issued,  shall  be  submitted 
efectors.  *^  ^^®  qualified  electors  of  the  city,  according  to  the  last  reg- 
istration preceding  the  date  at  which  the  questions  are  submit- 
ted, in  such  manner  and  after  such  public  notice  as  may  be 
deemed  necessary  by  the  city  council ;  and  should  a  majority  of 
the  registered  voters  vote  in  favor  of  issuing  the  bonds  and  the 
amount  proposed  to  be  issued,  then,  and  in  that  event,  it  shall 
be  lawful  for  them  to  be  issued,  otherwise  not. 
Tax  for  20.  It  is  hereby  made  the  duty  of  the  city  council  to  assess 

bonds.  and  collect  such  taxes  from  the  citizens,  and  upon  the  prop- 

erty within  the  city,  as  is  necessary  for  the  payment  of  the  in- 
terest upon,  as  well  as  the  final  payment  of,  said  bonds:  Pro- 
ProTiso.        videdy  hotoeveVy  That  all  property  shall  be  taxed  upon  the  prin- 
ciple established  by  State  taxation. 
Public  21.  The  city  or  town  council  shall  have  power  to  provide  for 

suDDort^f*   the  support  of  the  poor,  the  infirm,  and  the  insane,  and  to  estab- 
the  poor.       lish  public  schools,  and  to  provide  for  their  maintenance. 
Lotteries  22.  The  city  or  town  council  shall  have  power  to  restrain  by 

and  shows,    tax,  or  otherwise,  lotteries,  tippling-houses,  gaming-houses,  houses 
**^-  of  ill-fame,  tlieatricals  ana  other  exhibitions,  and  shows  of 

every  kind;   to  tax  and  license  banks  and  banking   houses, 
brokers,  billiard  saloons,  ten-pin  alleys,  auctioneers,  retailers  of 
goods  and  liquors,  hawkers,  peddlers,  hotels,  boarding-houses, 
omnibuses,  hacks,  carriages,  carts  drays,  and  wagons. 
Taxation  ^^*  "^^  city  or  town  council  shall  have  power  to  raise  by  tax 

and  assessment  upon  all  real  and  personal  estate,  and  by  any 
other  constitutional  method  of  taxation,  within  the  corporation, 
any  and  all  sums  of  money  that  may  be  required  for  the  use  and 
good  government  of  the  city  or  town,  and  for  the  carrying  out 
the  powers,  rights,  and  duties  herein  granted  and  imposed,  and 
to  enforce  the  receipt  and  collection  thereof  in  the  same  manner 
as  the  assessments  and  taxes  of  the  State  are  collected.     But  in 
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no  case  shall  the  said  city  or  town  council  have  power  to  make 
discrimination  in  the  assessment  of  taxes. 

24.  The  city  or  town  council  shall  have  the  power  to  provide  Treasurer, 
for  the  election,  by  the  qualified  voters  of  the  city  or  town,  of  a  Assessor.and 
treasurer,  assessor,  and  collector  of  city  or  town  taxes,  and  such  ^^'^^ 
other  executive  officers  as  the  council  may  deem  expedient,  who 

shall  continue  in  office  for  one  year,  or  until  their  successors  are 
elected  and  qualified :  Provided^  howevery  That  it  shall  be  law- 
ful for  the  city  council  of  any  city  or  town  to  confer  upon  any 
qualified  person  the  two  offices  of  marshal  and  collector  of  taxes 
or  the  two  offices  of  clerk  and  treasurer. 

25.  It  shall  be  the  duty  of  the  mayor  to  see  that  the  ordinan-  poUce  force, 
ces  of  the  city  or  town  council  are  faithfully  executed ;  and  he  is 

hereby  authorized,  with  the  consent  of  the  council,  to  organize 
and  appoint  such  police  force  as  may  be  deemed  necessary  to 
insure  peace,  good  order,  and  observance  of  law  within  the  mu- 
nicipal limits,  the  compensation  of  the  said  police  to  be  fixed 
and  regulated  by  the  city  or  town  council ;  and  the  said  mayor 
is  further  authorized  and  empowered  by  his  mandate  directed  to 
the  city  or  town  marshal,  to  have  brought  before  him  at  such 
time  and.place  within  the  corporate  limits  as  he  may  designate, 
any  person  or  persons  charged  with  a  breach  of  the  city  or  town  Trial  for  * 
ordinances,  and  he  is  authorized  to  require  the  attendance  of  wit-  breach  of  or- 
nesses,  to  skdminister  oaths,  to  inquire  and  examine  into  the  truth  dl^^^^^ces* 
or  falsity  of  such  charge,  to  determine  from  tile  evidence  the 
guilt  or  mnocence  of  the  accused,  and  fix  the  penalty  within  the 
Umits  prescribed  by  thb  act,  and  to  enforce  the  same :  Provided^ 
That  any  person  upon  whom  a  fine  may  be  imposed  exceeding 
fifteen  dollars  may,  within  three  days  thereafter,  by  giving  bonds 
in  double  the  amount  of  the  costs  and  penalty,  take  an  appeal  Appeal, 
to  the  County  Court  for  the  county,  which  appeal  shall  act  as  a 
supersedeas. 

26.  There  shall  be  kept  a  docket  book,  in  which  shall  be  re-  Docket 
corded  every  case  tried,  with  the  judgment  rendered  therein. 

27.  It  shall  be  the  duty  of  the  city  or  town  council  to  keep  or  Recorda,  and 
cause  to  be  kept  a  regular  record  of  their  proceedings  and  ordi-  ff^™'#  *»J;li. 
nances,  and  they  shaU  promulgate  without  unnecessary  delay  all  n^ces.^ 
laws  and  ordinances  which  they  may  enact,  by  posting  the  same 

at  the  door  of  the  city  or  town  hall,  and  at  the  public  market 
place,  or  by  publishing  the  same  in  any  newspaper  in  said  city 
or  town  in  either  case  for  a  period  of  not  less  than  four  weeks. 

28.  The  city  or  town  council  shall  have  power  to  regulate  pay  of  offi- 
and  fix  the  compensation  of  the  several  municipal  officers.  cers. 

29.  It  shall  be  lawful  to  enlarge  or  contract  the  territorial  Change  of 
limits  of  any  incorporated  city  or  town  in  this  State  in  the  fol-  f/^T^^hS 
lowing  manner :  The  mayor,  by  proclamation  setting  forth  by  made.' 
definite  metes  and  bounds  the  proposed  change  in  the  city  or 

town  limits,  to  be  published  for  four  successive  weeks  in  all  of 
the  public  journals  of  the  place,  or  by  posting  at  the  market 
house  and  city  or  town  hall,  and  other  places  of  public  resort,  for 
a  like  period,  shall  direct  a  vote  of  the  qualifiea  electors  in  the 
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>city  or  town  to  be  taken,  as  to  whether  or  not  the  change  sbali 
be  made.  The  qualified  electors  of  the  district  which  it  is  pro- 
posed to  include  or  exclude  shall  at  the  same  time,  after  thirty 
days'  notice,  assemble  to  vote  thereon  in  the  manner  prescribed 
in  the  second  and  fourth  sections  of  this  act.  If  two-thirds  of 
the  votes  cast  at  each  of  these  elections,  separately,  shall  concur 
in  approving  the  proposed  change,  the  new  boundaries  shall 
thereupon  be  certified  by  the  city  or  town  clerk  over  the  seal  of 
the  corporation,  and  recorded  in  the  office  for  the  record  of  deeds 
in  the  county,  and  shall  thenceforth  be  considered  the  lawful  lim- 
its of  the  city  or  town  :  Frovickd^  /lowever^  That  the  inhabitants 
of  any  district  brought  within  the  limits  of  a  municipal  corpora- 
tion in  the.  manner  prescribed  above,  shall  be  subjected  to  all  the 
obligations,  and  liable  to  every  species  of  taxation  imposed  upon 
the  original  inhabitants  of  the  said  city  or  town. 

SO.  All  the  powers  and  privileges  conferred  in  apd  by  this 
act  may  be  exercised  by  any  city  or  town,  within  the  limits  of 
this  Sta^,  heretofore  incorpoi^atea ;  and  it  shalLbe  la^irful  for  st^j 
previously  incorpprate^  city  or  ^wn  to  reorganise  their  mnBi- 
cipal  goyerni^ent  under  the  provisions  thereof  by  a  vpluntary 
surrender  of  their  charters  and  privileges,  and  by  an  organisa- 
tify^  un4^  this  act ;  and,  upon  a  failure  upon  the  part  of  anj  in- 
co^orated  tpwn  or  city  to  i^scept  the  provisions  of  this  act  within 
nine  mopths  after  its  approval,  all  the  acts  vesting  such  city 
or  town  with  power  are  hereby  repealed. 

31.  All  acts,  doings,  and  proceedings  mad^  a\id  had,  or  here- 
after tQ  be  made  ana  had,  by  any  mayor,  board  of  councilmen, 
or  any  other  city  officer  in  any  city  of  this  State,  organized  in 
pu^i^^nc^  of  an  act  entitled  A^  act  to  provide  for  the  Incor- 
poration of  Cities  and  Towns,  and  to  establish  a  Uniform  Sys^ 
tcQi  of  Municipal  Government  in  this  State,  approved  August 
4,  1868,  and  while  in  the  performance  of  their  duties  under  said 
organization,  are  hereby  declared  legal  and  valid,  {m} 

32.  The  act  entitled  An  act  to  provide  for  the  Ineorpo-. 
ration  of  Cities  and  Towns  and  to  Establish  a  Uniform  Sys- 
tem of  Mtpiicipal  Government  in  this  State,  approved  August 
8,  1868,  and  all  laws  and  parts  of  laws  conflicting  with  the  pro- 
visions of  this  act,  b^,  and  the  same  are  hereby,  repealed,  (m) 

Florida  AgricuUurod  College. 
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33.  The  Florida  Agricultural  Society  is  hereby  established 

34.  The  design  of  this  institution  is  to  teach  such  branches  of 
Desiffnof  tlteleaming  as  are  related  to  agriculture  and  the  mechanic  arts, 
Couege.       without  excluding  other  scientific  and  classical  studies,  and  in- 
cluding military  tactics,  in  order  to  promote  the  liberal  sad 
practical  education  of  the  industrial  classes  in  the  several  pur- 
suits and  professions  of  life. 

Trnstees.  35.  Wm.  J.  Keyser,  Wm.  D.  Bloxham,  O.  Bronson,  Chandler 


(m)  Act  Feb.  4, 180d.  Sees.  1  to  83,  Pamph.,  22  to  29. 
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H.  Smith,  John  L.  HeQua,  J.  H.  Ropery  C.  H.  Pearce,  C.  Thurs- 
ton €hase,  their  associates  and  successors,  are  hereby  constitu- 
ted a  body  corporate,  by  the  name  of  the  trustees  of  the  Florida 
Agricultural  College,  and  are  invested  with  the  general  powers 
of  a  corporation  for  the  purpose  of  accomplishing  the  design  set 
forth  in  the  preceding  section,  and  such  other  purposes  as  are 
herein  stated,  with  succession  as  provided,  and  the  right  to  use 
^a  corporate  seal. 

36.  Said  trustees  shall  have  power  to  remove  any  member  Trustees 
from  said  corporation  when,  by  continued  neglect  or  refusal,  he  ™*y  Sj™*^^  d 
fails  to  perform  his  duties,  or  when  by  reason  of  age  or  infirmity  ^u  yacancies 
be  shall  have  become  permanently  incapable  of  performing  them. 

Tbey  shall  fill  by  election  any  vacancy  that  may  occur  m  their 
board,  subject  to  the  approval  of  the  Judges  of  the  Supreme 
Court.  ' 

37.  They  shall  assemble  for  their  first  meeting  on  the  call  of  Duties  of 
the  Si^rintendent  of  Public  Instruction,  and  elect  a  president,  *"*^^^' 
vice-president,  secretary  and  treasurer,  and  an  executive  com- 
mittee of  three  members,  who  shall  be  empowered  to  act  on  be- 
half and  ttpder  the  direction  of  the  board  between  the  regular 
meeting  of  the  s^iine,  .together  with  such  other  officers  as  may 

be  needed ;  and  to  fix  the  tenures  of  office,  and  determine  upon 

rail  other  ia$itters  relating  to  such  officers  or  committees,  and  Quorum. 

make  all  needful  regulations  for  the  management  of  the  affairs 

of  the  board.     A  majority  of  the  board,  or  of  any  committee, 

i^il  constitute  a  quorum  for  the  tr^^n^action  of  business. 

38.  The  trustees  shall  receive  no  compensation  for  their  ser- Trufttees  to 
vices  while  attending  any  of  the  meetings  of  the  board,  but  may  elp^^^^^ 
be  allowed  their  necessary  expenses  while  going  to,  from,  an^ 
atteiiding  such  meetings. 

39.  Said  trustees  are  hereby  authorized  to  claim  and  receive  Agricultural 
from  the  Secretary  of  the  Interior  the  agricultural  college  land  ^'^JLSPi^^ih 
scrip  to  which  this  State  is  entitled  by  act  of  Congress,  July  2,  tJ^gtees?     ^ 
1862,  and  acts  supplemental  thereto.    Said  scrip  is  hereby  trans- 

ierred  and  assigned  to  and  vested  in  the  trustees  of  the  Florida 
Agricultural  College  and  their  successors  and  assigns  forever. 
They  shali^  when  in  their  judgment  it  will  best  promote  the  ob- 
ject for  which  they  are  chosen,  sell  and  assign  the  scrip,  or  lo- 
cate and  thereafler  transfer  and  convey  the  lands,  and  use  the 
proceeds  as  herein  directed. 

40.  Ten  per  centum  of  the  proceeds  of  the  sales  of  the  scrip,  proceeds  of 
or  of  the  lands,  may  be  expended  for  the  purchase  of  a  site  for  sal©  of  scrip, 
an  experimental  farm.     The  remainder  of  the  proceeds  sball  ^e^^^*^ 
mvested  in  the  stocks  of  the  United  States  or  of  some  of  the 

States  of  thb  Union,  bearing  an  annual  interest  of  not  less  thxtn 

ux  per  centum  on  their  par  value,  and  shall  remain  a  permanent  Interestjliow 

funa  forever.    The  annual  interest  of  the  fund  shall  be  regularly  ^PPUed. 

applied  without  diminution  to  the  purposes  set  forth  in  section 

2  of  this  act.    Donations  may  be  received  for  specific  purposes,  DouAtione. 

4uid  shall  be  applied  to  the  objects  for  which  tbey  were  granted. 

41.  No  portion  of  the  piincipal  or  interest  of  the  fund  shall 
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^°i*^  be  applied,  directly  or  indirectly,  under  any  pretense  whaterer, 
how  shtlT"  ^^  *^®  purchase,  erection,  preservation  or  repairs  of  any  building 
notb6  ap-  or  buildings,  or  for  expenses  incurred  in  selling  the  scrip,  locat- 
plied.  jng  the  lands,  or  in  managing  the  funds  of  thelands.     No  scrip, 

Dlspoeltion  lands,  or  property  of  whatever  kind  that  may  be  obtained  and 
how  to  be^'  held  by  said  corporation  under  this  act,  whether  of  buildings, 
made.  grounds,  farm,  workshops,  fixtures,  machinery,  apparatus,  cabi- 

nets, library,  furniture,  or  other  valuables  shall  be  encumbered, 
aliened,  or  otherwise  disposed  of  by  the  said  trustees,  or  by  any 
other  person  or  persqns,  contrary  to  the  provisions  of  this  act, 
except  on  such  terms  as  the  Legislature  shall  have  previously 
approved ;  and  any  act  of  said  trustees  or  any  other  person  or 
persons,  which  shall  have  or  be  intended  to  nave  such  efifect, 
shall  be  void. 
Location  of      42.  The  trustees  shall,  within  the  time  prescribed  by  Congress, 
the  College,  determine  upon  the  location  of  the  college  at  some  healthy  and 
conveniently  accessible  point,  which  location  shall  be  as  near  the 
centre  of  the  State  as  possible,  and  take  the  necessary  measures 
Experiment-  to  open  the  same  for  the  reception  of  students.     They  shall  pur- 
al  farm.         chase  or  obtain  by  gift,  grant,  or  otherwise,  in  connection  witii 
the  college,  a  tract  of  not  less  than  one  hundred  acres  of  land,  to 
be  used  as  an  experimental  farm,  or  for  the  location  of  work- 
shops, or  otherwise  to  promote  the  objects  of  the  institution. 
Expenses  to      43.  In  pursuance  of  the  act  of  Congress  making  the  grant  of 
aff^^*?t?^    agricultural  college  lands,  it  is  hereby  declared  that  all  neces- 
sStef  and^    sary  expenses  incurred  in  procuring  and  selling  the  scrip,  or  in 
paid  In  bonds  examining,  selecting,  locating,  and  managing  the  lands,  in  taxes, 
in  the  management  and  disbursement  of  tne  moneys  received 
from  the  sale  of  the  scrip  or  of  the  lands,  and  of  the  interest  aris- 
ing therefrom,  and  in  the  regular  execution  of  the  provisions  of 
this  act,  are  legitimate  charges  against  the  State  of  Floridi. 
The  trustees  shall  keep  accurate  accounts  of  all  such  expenses, 
and  present  them,  duly  authenticated,  to  the  Comptroller,  who 
shall  audit  the  same  and  prepare  bonds  of  convenient  denomina- 
tions, to  be  signed  by  the  Governor  and  Comptroller,  with  the 
seal  of  the  State  affixed  thereto,  having  not  more  than  twenty 
years  to  run,  and  bearing  an  annual  interest  t>f  not  lefts  than  six 
per  centum,  and  deliver  said  bonds  to  said  trustees  at  their  mar- 
Ket  value  in  payment  of  said  debt. 
Trustees  44.  Said  trustees  shall  have  the  right  to  deposit  funds  in  the 


™fty  deporit  State  treasury  received  from  the  sale  of  scrip  or  of  land,  and  to 
Stete  Tr^  demand  of  and  receive  from  the  Comptroller  their  equivalent  in 
nry,  to  re-  bonds  of  this  State  at  their  market  value.  Said  bonds  to  be  ex- 
tlnet  fund  ^^"*^^  ^^  manner,  form,  and  with  rate  of  interest  as  aforesaid 
and  receive  ^^^d  deposited  funds  shall,  when  required  by  the  trustees,  be 
bonds  there-  and  remain  a  separate  and  distinct  fund,  and  shall  be  set  apart 
^^^'  for  the  exclusive  purpose  of  paying  the  expenses  growing  out  of 

the  regular  execution  of  the  provisions  of  this  act. 
Trustees  to       45.  The  board  of  trustees  shall  choose  a  president  of  the  col- 
dent*pro^-  ^^S®>  *^^  ^^^^  professors,  teachers,  superintendents,  and  employ- 
sore,*  <£;.       ees  as  the  necessity  of  the  institution  may  demand.     T^ey  shiJl 
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^x  tbeir  compensation,  define  their  duties,  limit  their  powers,  and 
the  duration  of  their  terms  of  office ;  also,  make  all  general  pro- 
visions for  the  management  of  the  college  in  its  several  depart- 
ments. They  may  limit  the  number  of  students  and  confer  ap- 
propriate degrees. 

46.  The  president,  professors,  and  superintendents  of  said  col-  Faculty  of 
lege,  and  the  secretary  of  the  board  of  trustees,  shall  constitute  *^®  CoUege. 
the  faculty  of  the  college. 

47.  The  faculty  shall  have  the  immediate  charge  and  manage-  Duties  of  the 
ment  of  the  college  and  farm ;  shall  determine  the  basis  of  ad-  Faculty, 
mission,  the  lengwi  of  complete  and  partial  courses  of  study,  the 

studies  to  be  pursued,  and  the  text-books  used ;  also,  the  daily 
hours  for  labor  and  of  attendance  upon  the  exercises  of  the  in- 
stitution. They  shall  likewise  make  all  needful  rules  and  regu- 
lations for  the  government  and  discipline  of  the  students,  and  ^ 
for  promoting,  m  the  highest  degree,  their  morals,  health,  deco- 
rum, and  scholastic  advancement;  all  whichshall  be  subject  to 
revision,  alteration,  or  rejection  by  the  board  of  trustees. 

48.  The  several  departments  of  the  college  shall  be  open  to  College  open 
applicants  for  admission  at  the  lowest  rate  of  expense  consistent  aUow4?ex- 
with  the  welfare  and  efficiency  thereof,  as  herein  provided,  and  pense. 
without  further  distinction  as  to  class  or  locality,  to  wit :  Each 

county  shall  be  entitled  to  send  annually,  or  so  often  as  vacan-  Each  county 
cies  may  occur,  one  student  for  each  member  of  the  Assembly  entitled  to 
from  that  county ;  such  students  shall  be  selected  by  the  boards  dent  for  each 
of  public  instruction  of  the  several  counties  from  among  the  member  of 
most  advanced  pupils  in  the  common  and  higher  schools  therein  ^^y  how^se- 
who  may  present  themselves  as  candidates.    Each  county  board  lected. 
of  public  mstruction  shall  annually,  or  as  often  as  vacancies  oc- 
cur, which  should  be  filled  by  the  county,  give  early  notice  of 
Buch  vacancy,  and  of  the  time  and  place  of  the  meeting  for  the 
examination  of  candidates.    The  county  board  shall  then  and 
there,  by  themselves  or  with  the  assistance  of  such  persons  as 
they  may  appoint,  examine  said  candidates,  and  select  those  best 
qualified  as  to  scholastic  attainments,  good  health,  and  upright 
moral  character,  and  furnish  them  with  certificates  of  selection 
for  admission,  subject  to  the  re-examination  and  approval  of  the 
faculty  of  the  college.     In  case  any  board  of  instruction  fails  to  When  appll- 
attend  to  the  above  duty,  then  pupils  holding  high  rank  in  ^l^ei^ ^^^adeto 
schools  in  that  county  may  make  application  in  person  to  the  the  Faculty, 
faculty  of  the  college,  and  be  examined  and  admitted  on  the 
same  terms  as  they  would  have  been  had  they  passed  a  prelimi-  When  stu- 
nary  examination  before  the  board  of  instruction  of  their  county.  gei^tS^at  ^ 
But  in  case  vacancies  remain  unfilled,  students  may  be  selected  large, 
from  the  State  at  large  by  the  faculty.  Comptroller 

49.  The  Comptroller  is  authorized  to  make  examinations,  from  aiithorijMjd 
time  to  time,  as  he  may  see  fit,  into  the  actions  and  doings  of  J^^^^JJj"^ 
said  trustees,  to  the  end  that  he  may  asceitain  whether  the  funds  of  the  trua- 
committed  to  them  are  and  have  been  managed  according  to  the  j^-       . 
letter  and  intent  of  this  act.     Said  trustees  shall  report  to  the  report  to  the 
Comptroller  annually  on  the  first  day  of  October,  in  such  form  ComptroUer. 
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as  the  Comptroller  may  direct,  the  amount  of  land  or  land  scrip 
sold,  the  prices  and  terms  of  sale,  the  amount  of  money  received 
therefor,  the  disposition  made  thereof,  and  the  expense  incorrwi 
in  the  sale. 

50.  The  trustees  shall  make  an  annual  report  to  the  Superia- 

^P[JjJ^^8u- tendent  of  Public  Instruction  on  or  before  the  first  day  of  Octo- 

?ubUc  In-^°  ^er,  to  be  by  him  printed  with  his  report  and  laid  before  the 

struction.      Legislature  at  the  beginning  of  each  regular  session.  ^  Such  ^^ 

port  shall  give  a  full  exposition  of  the  financial  conditioii  of  the 

corporation,  the  progress  and  improvements  made,  the  nature, 

cost,  and  results  of  experiments,  aud  such  other  matters,  inclBd- 

iug  State  industrial  and  economical  statistics,  as  may  be  supposed 

Dlstrlbntlon  useful ;  one  copy  of  which  the  superintendent  shall  transmit  by 

of  reports,     mail  to  each  of  the  other  colleges,  which  wei-e  endowed  under 

the  provisions  of  act  of  Congress  of  July  2,  1862  ;  also  a  copy 

to  the  Secretary  of  the  Interior,  and  one  to  each  House  of  Cod- 

gress. 

Legislature   "  51.  The  Legislature  may  add  other  departments  of  leaming 

may  add       to  this  college  when  the  endowment  of  such  departments  sbafi 

other^depart-  y^^^^  ^^^^  provided  for. 

The  Justices  ^2.  The  Justices  of  the  Supreme  Court  shall  ooustitute  is 
oftbeSu-  examining  committee,  with  power  to  invest^ate  the  afiainof 
an^SSmUi"'^*^  the  college  and  the  corporation,  and  to  appoint  proxies  to  act  ib 
kig  commit-  their  stead,  (n) 

^^  53.  The  Governor  is  hereby  authorized  to  ask  for  and  recdrf 

a^h^Szedto  ^^^^  ^^®  government  of  the  United  States  the  land  scrip  to 
rSseive  land  which  the  State  may  be  entitled,  under  and  by  virtue  of  the  act 
scrip.  of  Congress  of  July  2, 1862,  providing  for  Agricultural  Collect 

in  the  several  States,  and  that  the  Governor  shall  make  t£it 
disposition  of  the  said  scrip  which  the  said  act  of  Congress  re- 
quires, (nn) 


CHAPTER  XXXV. 

0/  Proceedings  against  Corporatiofis. 

Corpora-  Sec.  1.  When  a  summons  ad  respondendum^  scire  /ddas^  or 

ajnSnst*****  subpccna  in  Chancery  shall  be  issued  against  any  corporation  in 
this  State,  and  the  same  cannot  be  served  upon  any  of  the  offi- 
cers of  said  corporation,  designated  in  the  act  entitled  An  aci 
Directing  the  Mode  of  Instituting  Suits  against  Corporations, 
approved  the  4th  day  of  February,  A.  D.  1834,  owing  to  the  fiul- 


(n)  Acts  Feb.  18,  1870,  Pamph.,  45 
to  48. 

(nn)  The  above,  found  in  tho  office  of 
Secretary  of  State  among  the  bUls  pas- 
sed at  the  present  session,  signed  by 
the  presidinn^  officers  of  the  Senate  and 
Assembly*,  the  Secretary  and  Clerk  of 
each  respectively,  and  on  February  19th 


approved  by  the  Governor,  is  opoi 
these  facts  inserted.  No  evidence,  hov* 
ever,  of  lis  passaf^e  in  either  Homs, 
in  my  opinion,  appears  in  their  }ow- 
nals,  as  required  by  the  Constitatioo 
to  make  it  a  law.— Attobhbt-Oih- 
BBAX.— Act  Feb.  19, 1870,  Pamph.,  ML 
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lire  of  said  corporation  to  elect  such  officere,  their  absence  from 
the  State  for  the  period  of  six  months  before  the  issuing  of  said 
writj  or  because  they  are  unknown,  it  shall  be  the  duty  of  the 
sheriff  to  return  said  writ,  with  the  causes  of  his  inaoility  to 
serve  the  same ;  and  upon  the  return  of  said  writ  as  aforesaid,  Service, 
the  Jud^e  of  the  Court  from  which  the  same  shall  have  issued 
shall  m£^e  an  order,  at  any  time,  setting  forth  the  names,  of  the 
parties,  the  nature  of  the  action,  suit,  or  other  proceeding,  the 
Court  in  which  the  same  has  been  instituted,  and  requiring  the 
said  corporation  to  appear  and  defend  the  said  action,  suit,  or 
other  proceeding,  at  tne  ensuing  term  of  said  Court ;  and  the 
publication  of  said  order  once  a  week  for  the  space  of  two  months,  Publication, 
in  some  newspaper  published  in  the  circuit  in  which  said  action, 
suit,  or  other  proceeding  shall  be  instituted,  shall  be  taken  and 
deemed  to  be  a  full  and  sufficient  notification  to  the  said  corpora- 
tion of  the  institution  of  said  action,  suit,  or  other  proceeding : 
Provided^  howevevy  That  no  judgment  by  default,  or  decree  proviso. 
pro  confessOy  shall  be  taken  or  rendered  against  said  corpora- 
tion until  due  proof  shall  have  been  made  of  the  publication  of 
fisdd  order,  as  hereinbefore  provided,  (p) 


CHAPTER  XXXVI. 

Costs  and  Fees  of  Officers  of  Courts. 

Sec  1.  Whenever  a  plaintiff  who  is  a  non-resident  shall  com- Non-resident 
mence  a  suit  in  any  of  the  Courts  of  this  State,  it  shall  be  theP^^"^^'^ 
duty  of  himself,  or  his  ^gent  or  attorney,  previous  to  suing  out  f^y  for  «»te. 
origioal  process,  to  file  with  the  clerk  of  the  Court  in  which  said 
•uit  is  to  be  brought,  a  bond  with  approved  security,  in  the  sum 
of  one  hundred  dollars,  conditioned  for  the  payment  of  all  costs 
and  charges  which  may  be  adjudged  against  him  in  said  suit ; 
and,  upon  a  failure  to  file  such  bond  and  security  as  aforesaid, 
the  attorney  bringing  or  prosecuting  said  suit  shall  be  liable  for 
said  costs  and  charges,  and  if  adjudged  against  said  plaintiff,  an 
execution  may  issue  against  said  attorney  for  the  same.  (/>) 

2.  If  any  plaintiff  or  complainant,  after  the  institution  of  any  Removal  of- 
iuit,  should  remove  himself  or  his  effects  out  of  this  State,  it  may  ter  snitinstl- 
be  lawful  for  the  defendant,  giving  thirty  days'  previous  notice  ^^^^^ 

to  the  opposite  party  or  his  attorney,  to  mov^  to  dismiss  the 
suit  for  want  of  security  for  cost :  JProvidedy  That  the  said  plain- 
tiff may  enter  into  bond  for  the  payment  of  costs,  and  the  case 
proceed  as  if  it  had  before  been  given,  (q) 

3.  In  all  cases  the  party  recovering  the  judgment  shall  re-  Judgment 
cover  also  all  his  legal  costs  and  charges,  and  shall  have  execu-  J^pia**^*^! 

5  F\a,\  478* 
io)  Act  Jan.  8, 1858,  Sec.  1,  Pamph  ,         (q)  Act  Nov.  21, 1829,.  Sec.  4,  Duval, 

106.  106. 

(p)  Act  Nov.  2a,  1828,  Sec.  8,  Duval, 

9L 
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tion  for  the  same :  Provided^  This  section  shall  not  be  constmed 
to  relate  to  executors  or  administrators  in  cases  wherein  by  law 
they  are  not  liable  to  costs  of  suit,  (r) 

4.  If  either  party  in  a  suit  shall  pay  any  costs  therein  b^ore 
judgment,  decree,  or  disposal  of  the  case,  such  party  shall  hare 
the  right,  if  he,  she,  or  they  recover  judgment  against  the  op- 
posite party,  to  have  the  amount  so  paid  by  him,  her,  or  them 
taxed  and  included  in  his,  her,  or  their  judgment :  Provided^  That 
each  distinct  item  of  costs  so  paid  be  particularly  enumerated 
in  the  bill.  («) 
Taxation  of  5.  It  shall  be  the  duty  of  the  clerks  of  the  several  Conrta  to 
coBtB.  tax  the  cost  accruing  to  each  case,  when  the  same  is  determined, 

or  at  the  close  of  each  term  of  the  Couit,  if  required,  and  to  keep 
a  duplicate  of  the  bill  of  costs  on  file  among  the  original  papers 
in  the  suit,  {t) 
How  collect-     6.  When  a  bill  of  costs  shall  be  taxed  by  the  clerk  and  ap- 
^  proved  of  by  the  Jud^^e  of  the  Court  wherein  the  services  have 

Deen  rendered,  it  shall  have  the  force  and  effect  of  an  execution, 
and  shall  be  collected  by  the  sheriff  as  in  other  cases  of  execu- 
tion, and  it  shall  not  be  necessary  to  issue  executions  th^e- 
for.  {u) 
Jnd^nnent         7,  In  all  cases  of  conviction  for  crimes  or  misdemeanors  under 
for  costs.      ^YiQ  laws  of  this  State,  the  costs  of  prosecution  shall  be  included 
and  entered  up  in  the  judgment  rendered  against  the  convicted 
person,  unless  the  jury  trying  the  cause  expressly  find  other- 
wise, (v) 
Insolvency.       ^*  ^^  *^^  cases  not  capital,  when  it  shall  be  made  to  aj>pear 
from  due  proof  made  in  open  Court,  that  the  person  convicted 
is  wholly  unable  to  pay  costs,  and  that  the  judgment  has  in 
other  respects  been  complied  with,  the  Court  before  which  such 
person  was  convicted  shall  have  power  to  discharge  him  or  her 
without  the  payment  of  costs.  (v\ 
On  acquittal.      9.  No  defendant  in  a  criminal  prosecution  who  shall  be  ac- 
quitted or  discharged  therefrom,  shall  be  liable  for  any  costs 
or  fees  of  the  Court,  or  of  any  justice  of  the  peace,  or  any  minis- 
terial officer,  or  for  any  charge  of  subsistence  while  -detained  in 
custody,  {v) 
Fees  of  com-      10.  Commissioners,  taking  testimony  by  virtue  of  any  com- 
S'*tlSdne     Diission  issuing  from  any  of  the  Courts  of  this  State,  shall  he 
testimony,    entitled  to  five  dollars  for  each  witness  examined  by  them, 
By  whom      said  sum  to  be  divided  between  the  Commissioners,  which  said 
¥o  be  taxed  ®"°^  shall  be  paid  by  the  party  at  whose  instance  the  testimony 
in  biU  of      is  taken,  and  shall  be  taxed  in  the  bill  of  costs,  {w) 
8h^**ffi  ^^'  ^^^"^  ^"7  sheriff  shall  make  a  levv  by  virtue  of  any  exe- 

im^^ecn^^   cution,  he  shall  be  entitled  to  his  commissions  at  the  rate  noir 

tion  entitled 
to  commis- 
sions, (r)  Act  Nov.  28, 1828,  Sec.  71,  Duval,         («)  Acts  1846,  ch.  78,  Sec  7,  Pampb. 
103.  19 ;  ThomjMon,  428  to  440. 

(«)  Acts  1846,  ch.  73,  Sec.  5.  Pampta., 
19. 

(0  Acts  1815,  ch.  73,  Sec  6,  Pamph.,     Pamph.,  19. 
19. 


} ;  Thompson,  428  to  440. 

(v)  Act  Dec  29.  lS46,8ecs.  1, 2,  8. 

\w)  Act  Dec  22,  1859,  Sees.  1, 2. «, 
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prescribed  by  law,  notwithstanding  the  defendant  may  have 
paid  the  debt  to  the  plaintiff  or  his  attorney,  (w) 

12.  If  the  defendant,  in  any  indictment  except  indictments  Coth  may 
for  assault  and  battery,  libel  or  trespass,  shall  make  oath  in  ^f  defendimt 
writing,  and  the  sheriff  of  the  county  where  said  indictment  In  criminal 
is  pending  shall  also  certify  that  said  defendant  is  utterly  unable  S^^ij,S®  t 
to  pay  the  cost  of  said  prosecution,  the  Court  shall  order  that  the  8tate,^^en. 
said  costs  as  they  accrue  be  taxed  against  the  State,  and  the  cierk  to  is- 
olerk  of  said  Court  shall  issue  certificates  against  the  State  for  ^^^  '^t^'^it. 
costs  due  to  witnesses  summoned  by  said  defendant  in  the  same  ^^^a  for 
manner  as  if  they  had  been  summoned  by  the  State,  and  shall  costs. 
immediately  forward  a  copy  of  said  order  to  the  Comptroller,  (lo)  To  forward 

13.  From  and  after  the  passage  of  this  act,  whenever  the  ^*JPJ  ^^^i. 
plaintiff  or  plainti£&  in  any  action  of  debt  shall  recover  any  sum  Q^g^  when 
not  exceeding  fifty  dollars,  exclusive  of  interest  and  costs,  in  any  to  be  paid  by 
Circuit  Court  in  the  Western  Judicial  Circuit  of  this  State,  ex-  Plai^tlflb. 
cept  on  certiorari^  or  when  the  amount  of  the  original  debt  is  re- 
duced by  plea  or  offset,  then  the  said  plaintiff  or  plaintifis  shall 

not  recover  any  costs  against  the  defendant,  but  shall  pay  the 
whole  costs  of  the  suit,  (a;) 

Pay  of  County  Judges. 

14.  The  second  section  of  the  act  providing  for  the  pay  of 
State  Attorneys  and  County  Judges,  approved  February  1, 1869, 
shall  be,  and  is  hereby,  repealed,  and  the  following  section  en- 
acted in  lieu  thereof  as  the  second  section  of  said  act : 

15.  The  Judges  of  the  County  Courts  of  the  State  of  Florida  Foes  of 
shall  be  paid  five  dollars  per  day  for  each  day  of  any  term  of  the  j^JJ^ 
Court,  when  not  sitting  as  a  Court  of  Probate,  and  three  dollars 

for  each  case  docketed,  which  fees  shall  be  taxed  as  other  costs : 
Providedy  That  a  prepayment  of  fees  shall  in  no  case  be  de- 
manded to  the  prevention  of  justice.  Besides  this  they  shall 
receive  no  other  compensation  but  their  probate  fees.  The 
County  Commissioners  of  each  county  may  prescribe  the  num- 
ber of  days  in  each  term,  beyond  which  such  per  diem  shall  not 
be  paid,  (y) 

16.  The  followinff  tariff  shall  be  the  fees  and  costs  of  all  offi-Fees  and 
cers  herein  designated,  and  hereafter  it  shall  be  unlawful  for  any  ^^*^  ^'  *^™" 
ofiicer  to  charge  or  collect  a  greater  sum  of  money  than  herein 
authorized  to  be  charged  for  the  services  herein  designated,  or 

to  make  any  charge  whatever  except  that  in  this  section  pre- 
scribed: 

Probate  Fees  of  County  Judges. 

1 7.  Letters  of  administration,  executorship,  guardianship,  or  Probate  fees 
^suratorship,  three  dollars ;  warrant  of  appraisement  uilder  seal,  j^Jra?^^ 

(»)  Act  Dec  20, 1S59,  Sees.  1,  2,  8,         (y)  Act  Feb.  19, 1870,  Pampb.,  40. 
Pamph..  19. 

(z)  Act  Dec  31, 1850,  Sec  1,  Pampb., 
-SO. 


192  COSTS   AND  FfiES   OP   OFFICERS. 

fifty  cents ;  citation  or  notice,  fifty  cents ;  granting  rule,  fifty 
cents ;  affidavit  of  one  hundred  woras  or  less,  writing  and  taking, 
twenty-five  cents ;  affidavit  of  more  than  one  hundred  words,  for 
every  subsequent  one  hundred  words,  fifteen  cents;  oath,  admin- 
istering, ten  cents ;  will,  settlement,  or  order  of  Court  required 
to  be  copied,  for  the  first  one  hundred  words,  twenty  cents,  for 
every  subsequent  one  hundred  words,  fifteen  cents ;  bond,  writ- 
ing and  approving,  seventy-five  cents  ;  papers  relating  to  es- 
tate, filing,  each  five  cents ;  certificates,  with  seal,  of  one  hun- 
dred words  or  less,  thirty  cents,  for  every  subsequent  one  hun- 
dred words,  ten  cents ;  search  of  less  than  one  year's  standing, 
ten  cents ;  search  of  more  than  one  year's  standing,  twenty  cents; 
renunciation  of  dower,  taking,  one  dollar ;  judgment  or  decree  of 
one  hundred  words  or  less,  entering,  twenty  cents ;  for  every 
subsequent  one  hundred  words,  ten  cents  ;  settlement,  annnai, 
of  administrators,  executors,  or  guardians,  examining  and  audit- 
ing, three  dollars ;  drawing  and  writing  not  hereinbefore  design 
nated,  one  hundred  words  or  less,  twenty  cents ;  for  every  subse- 
quent one  hundred  words,  ten  cents ;  any  other  service  not  herein 
specified,  the  same  as  allowed  to  clerks  of  Circuit  Courts  :  Pro- 
vided^ That  no  fees  shall  be  demanded  for  recording  voucheis 
of  administrators,  guardians,  &q,  (z) 

Clerks  of  Courts. 

Clerk  Su-  18.  To  clerk  Supreme  Court,  for  each  day's  attendance  in 

preme  Court  Supreme  Court  while  in  session,  three  dollars,  and  such  fees  as 
the  Supreme  Court  shall  prescribe:  Provided^  The  fees  shall 
not  exceed  those  heretofore  prescribed  by  law. 
Circuit  19.  Writ  of  error  or  scire  facias  ad.  aui,  errors,  issuing,  one 

Court  dollar ;  docketing  case,  one  appearance  or  other  docket,  ten  cents ; 

transferring  and  redocketing  case  after  continuance,  ten  cents ; 
entering  appearance  of  defendant  or  attorney,  ten  cents ;  sum- 
mons ad  respondendum,  under  seal  of  Court,  issuing,  fifty  cents; 
subpoena  at  law,  issuing  and  entering  return,  twenty-$ve  cents; 
docketing  the  same  in  subpoena  docket,  ten  cents ;  attachment  fgr 
witness,  issuing,  fifty  cents ;  capias,  issuing,  fifty  cents ;  aflSdavit, 
writing  and  taking,  twenty-five  cents;  bond  or  recognizance, 
drawing,  and  approving,  seventy-five  cents;  bond  of  retailers  of 
spirituous  liquors,  approving,  twenty-five  cents  ;  commission  to 
take  testimony,  issuing  under  seal,  seventy-five  cents ;  instruc- 
tions to  commissioners,  fifty  cents ;  arraigning  prisoner  for  cap- 
ital offence,  fifty  cents ;  plea,  rule,  order,  judgment,  sentence,  or 
decree,  entering,  twenty  cents ;  oath,  administering,  each,  ten 
cents;  calculatmg  interest,  and  assessing  damages  in  each  suit^ 
twenty-five  cents ;  filing  every  paper  requiring  to  be  filed,  each 
five  cents ;  calling  and  swearing  grand  jury,  seventy-five  cents; 
recording  grand  jury,  twenty  cents ;  venire  facias,  issuing,  enter- 
ing, and  filing,  seventy-five  cents ;  certified  copy  of  grand  jury^ 

(2)  Act  June  0, 1S70,  Pamph.,  S  to  12. 
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when  required,  making,  forty  cents ;  calling,  swearing,  and  re- 
cording petit  jury,  fifty  cents ;  recording  verdict  of  jury,  twenty 
cents;  writ  of  fieri  facias  on  hab.  facias  possessionem,  issuing  un- 
der seal,  taking  sherifls'  receipt,  and  entering  return,  one  dollar ; 
docketing  writ  of  fieri  facias  in  execution  docket,  and  numbering 
same,  twenty  cents ;  certificate  under  seal,  one  hundred  words 
or  less,  thirty  cents ;  for  every  subsequent  one  hundred  words, 
ten'  cents ;  search  of  less  than  one  year's  standing,  ten  cents ; 
search  of  raore  than  one  year's  standing,  twenty  cents ;  taxing 
costs  in  suit,  twenty-five  cents ;  recording  or  copying  any  writ- 
ing, one  hundred  words  or  less,  twenty  cents ;  for  every  subse- 
quent one  hundred  words,  ten  cents  ;  marriage  license,  issuing, 
recording,  and  filing,  and  filing  and  recording  return  of  same, 
two  dollars  ;  subpojna  in  chancery,  of  writ  of  injunction,  issuing 
under  seal  and  entering  return,  one  dollar;  process  at  law,  or  in 
chancery,  under  seal,  two  hundred  words  or  less,  fifty  cents ;  for 
every  subsequent  one  hundred  words  over  two  hundred,  ten 
cents;  drawing  every  paper  not  hereinbefore  designated  of  one 
hundred  words  or  less,  twenty  cents,  for  every  subsequent  one 
hundred  words,  ten  cents ;  moneys,  receiving  and  paying  out  by 
order  of  Court,  on  the  firet  five  hundred  dollars,  one  and  one-half 
per  cent.,  on  each  subsequent  one  hundred  dollars,  three-fourths 
of  one  per  cent. ;  entering  rule  on  rule  docket,  twenty-five  cents ; 
license,  issuing,  (other  than  marriage,)  fifty  cents;  report  of  ju- 
rors to  Comptroller,  each  terra,  sixty  cents ;  report  of  witnesses 
to  Comptroller,  each  term,  sixty  cents ;  report  of  fines  and  for- 
feitures to  Comptroller,  each  term,  sixty  cents;  report  of  licenses 
to  Comptroller,  each  term,  sixty  ce^ts ;  certificates  to  jurors  and 
witnesses,  each  ten  cents. 

20.  Service  and  return  of  subpoena  for  witnesses  and  jurors,  Sheriflb,  ar- 
eacb  twenty*fiye  cents ;  writ  of  fieri  facias  or  other  process,  levy-"^^ 
ing,  one  dollar ;  arresting  defendant  or  prisoner  under  cap.  ca.  sa., 
one  dollar;  executing  writ  pf  hab.  fac.  poss.,  one  dollar;  service  - 
of  writ  in  action  at  law  or  in  chancery,  fifty  c^nts ;  record  and 
return  of  writ  or  process,  ten  cents ;  copy  of  process  of  one  hun- 
dred words  or  less,  twenty  cents ;  for  every  subsequent  one  hun- 
dred words,  ten  cents ;  bond,  writing,  taking,  and  approving, 
seventy-five  cents ;  bond  for  license  to  retail  spirits,  approving, 
twenty-five  cents ;  calling  jury  in  suit,  twenty-five  cents ;  mile- 
age, the  distance  ^o  be  estimated  from  the  court-house  to  the  MUeage. 
residence  of  the  person  serving,  per  mile,  three  cents,  (ii^com- 
puting  mileage,  no  more  than  the  distance  actually  travelled, 
going  and  returning,  shall  be  charged  for ;)  committing  pris- 
oner to  jail  under  process,  one  dollar;  each  recommitment  under  Commiesion. 
order,  fifty  cents ;  releasing  prisoner,  twenty-five  cents ;  habeas 
corpus,  executing,  one  dollar ;  conveying  prisoner  to  jail,  or  re- 
moving ditto,  per  mile,  ten  cents ;  hanging  prisoner,  ten  dollars ; 
coUectmg  money  on  process  where  there  is  actual  sale,  on  the 
first  three  hundred  dollars,  three  per  cent. ;  on  all  over  three 
hundred  dollars  and  less  than  two  thousand  dollars,  two  per 
cent ;  on  balance  of  all  sums  over  two  thousand  dollars,  one  per 
13 
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cent.;  without  sale  on  first  three  hundred  dollars,  two  per  cent; 
without  sale  on  all  sums  over  three  hundred  dollars  and  under 
two  thousand  dollars,  one  per  cent. ;  without  sale  on  all  smm 
over  two  thousand  dollars,  one-half  of  one  ^er  cent.;  advertis- 
ing property  for  sale  under  process,  fifty  cents ;  keeping  horses 
or  other  stock  taken  under  process,  such  allowance  as  the  judge 
or  justice  may  deem  just ;  and  for  actual  and  necessary  expenses 
incurred  in  levy  ana  safe-keeping  of  personal  property,  or  in 
the  arrest,  safe-keeping,  and  punishment  of  criminals,  (as  are 
not  provided  by  law,)  such  allowance  as  either  of  the  judges  or 
the  justice  from  whose  Court  the  process  issues  shall  deem  just: 
Provided^  however^  That  there  shall  not  be  allowed  for  bmlifi 
more  than  one  dollar  per  day ;  for  servants,  more  than  sevenlT- 
five  cents  per  day ;  for  each  guard,  more  than  one  dollar  and 
*  fifty  cents  per  day ;  for  horse  hire,  more  than  one  dollar  per 
day ;  for  boat  and  hand  hire,  more  than  four  dollara  per  day; 
for  erecting  gallows,  more  than  ten  dollars ;  and  for  all  stationeiT, 
wood,  and  candles  for  the  Court  the  judge  shall  make  specinc 
requisition  on  the  sheriff,  which  shall  be  the  vouchers  of  the  lat- 
ter therefor ;  deed  of  real  estate,  for  executing,  to  be  paid  by 
the  purchaser,  one  dollar ;  bill  of  saleof  personfu  property,  tok 
paid  by  purchaser,  one  dollar ;  summoning  grand  and  petit  juron 
under  venire  facias,  mileage  included,  twenty  dollars;  summon- 
ing juror,  talesman,  or  bystander,  under  special  venire,  by  or- 
der, twenty-five  cents ;  attendance  on  Supreme  Court,  per  day, 
three  dollars. 

21.  Warrant  in  criminal  cases,  issuing,  fifty  cents;  writ  of  at- 
tachment summons  of  execution,  fifty  cents ;  subpoena,  issuing, 
twenty-five  cents  ;  affidavit,  writing  and  taking,  of  one  hundrw 
words  or  less,  twenty-five  cents ;  for  every  subsequent  hundred 
words,  fifteen  cents ;  bond  recognizance,  writing,  taking,  and 
approving,  seventy-five  cents  ;  swearing  jury,  fifty  cents ;  oath, 
administering  every,  ten  cents ;  judgment,  entering  every,  twen- 
ty-five cents ;  taking  relinquishment  of  dower,  with  certificate 
thereto,  one  dollar ;  copying  any  paper,  one  hundred  words  or 
less,  twenty  cents,  for  every  subsequent  hundred  words,  ten 
cents ;  drawing  any  other  writing,  not  hereinbefore  designated, 
one  hundred  words  or  less,  twenty-five  cents,  for  every  subse- 
quent hundred  words,  fifteen  cents. 

22.  Service  and  return  of  summons,  fifty  cents ;  levy  and  re- 
turn of  legal  process,  seventy-five  cents ;  attending  an  inquest, 
one  dollar  and  twenty-five  cents ;  service  and  return  of  peace, 
search,  or  other  warrant,  one  dollar ;  service  and  return  of  sub- 
poena for  witnesses  and  jury,  each  twenty-five  cents  ;  summon- 
ing jury,  mileage  included,  seventy-five  cents;  bond,  writing 
and  approving,  seventy-five  cents ;  collecting  money  under  ])ro- 
cess,  same  allowance  as  sheriflB ;  mileage  in  performing  duties, 
per  mile,  three  cents ;  copying  any  paper,  one  hundred  words  or 
less,  twenty  cents ;  for  every  subsequent  hundred  words,  ten 
cents ;  advertisement  of  property  to  be  sold,  writing  and  po6^ 
ing  up,  fifty  cents ;  service  and  return  of  every  process  not  here- 
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inbefore  designated,  fifty  cents ;  deed,  writing  and  executing,  one 
dollar ;  bill  of  sale,  writing  and  execfcting,  seventy-five  cents ; 
for  other  services  not  herein  provided  for,  same  fees  as  sheriffs. 

23.  Summdning  a  jury,  taking  inquisition  on  a  dead  body,  and  Coroners, 
making  return  thereof,  to  be  paid  by  the  county,  six  dollars ; 

for  any  other  official  services,  same  allowance  as  sheriffs. 

24.  For  imprisoning  and  releasing  prisoners,  twentv-five  cents ;  jaUons. 
for  keeping  and  providing  for  prisoner,  each  day,  6)rty  cents ; 

for  ironing  prisoner  and  taking  off  irpns,  fifty  cents ;  for  medi- 
cines, medical  service,  and  attendance  furnished  to  prisoner, 
such  amount  as  may  be  allowed  by  the  commissioners,  provided 
sach  prisoner  shall  be  acquitted  and  discharged  or  shall  be  in- 
solvent and  unable  to  pay  the  same ;  physicians,  per  day,  at- 
tendance upon  prisoners  in  jail,  seventy-five  cents. 

25.  For  each  day's  attendance  on  Court,   one  dollar  and  Witnesses 
tweoty-five  cents;  each  day's  attendance  on  inquest,  one  dollar ^^^J'**^"* 
and  twenty-five  cents ;  mileage,  going  and  returning,  per  mile, 

ten  cents. 

26.  Summons  to  parties  with  names,  witnesses,  fifty  cents ;  Masters  in 
fiubpcena,  twenty-five  cents ;  oath,  administering,  ten  cents ;  ex-  ^^utj^' 
hibits,  making  and  numbering,   each   ten  cents;   attendance, referees, 
every  case,  if  litigated,  two  dollars,  not  litigated,  one  dollar ; 
attendance  to  settle  report,  if  litigated,  two  dollars ;  ex  parte, 

•one  dollar ;  drawing  reports  and  schedules  upon  reference,  per 
hundred  words,  twenty  cents ;  engrossing  and  returning  same, 
per  hundred  words,  fifteen  cents ;  drawing  and  approving  bond, 
one  dollar ;  report  upon  reference  for  appointment  of  guardian, 
two  dollars  and  fifty  cents ;  drawing  every  order,  notice,  or  pa- 
per required,  per  folio,  twenty  cents  ;  copies  of  all  papers  nir- 
nished,  first  hundred  words,  twenty  cents,  for  every  subsequent 
hundred  words,  five  cents  ;  attending  sale  and  adjourning  same, 
one  dollar ;  drawing  and  executing  every  deed  or  bill  of  sale, 
five  dollars ;  taking  every  recogizance,  fifty  cents ;  receiving 
and  paying  out  all  moneys,  except  moneys  arising  from  sales, 
on  the  first  five  hundred  dollars,  four  and  a  half  per  cent.,  and 
three-fourths  per  cent,  on  every  subsequent  hundred  dollars; 
taking  deposition  of  every  witness,  per  hundred  words,  twenty- 
five  cents ;  for  all  sales  made  by  him,  the  same  fees  as  are  al- 
lowed sheriffs ;  for  taking  any  account  under  an  order  of  Court, 
or  other  services  not  herein  provided  for,  such  compensation  as 
the  Court  may  deem  reasonable. 

27.  Protesting  bill  of  exchange  or  promissory  note,  and  regis- Notaries 
tering  same,  one  dollar ;  noting  bill  of  exchange  for  non-accept-  Public, 
ance  or  non-payment,  fifty  cents  ;  administering  each  oath,  ten 

cents ;  attending  at  ^  demand,  tender,  or  deposit,  and  noting  same, 
one  dollar ;  noting  protest  of  a  captain  of  a  vessel,  one  dollar ;  en- 
tering protest  and  copy,  five  dollars  ;  registering  foreign  pro- 
tested bill  or  protest,  fifty  cents;  each  certificate  with  seal  -, 
thereto,  one  dollar ;  each  order  for  survey,  one  dollar ;  copying 
any  paper  necessary  to  be  copied,  the  same  as  allowed  clerks 
^f  the  Supreme  Court  and  Circuit  Courts. 
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2^.  The  County  Judges  while  holding  County  Court  shall  be 
paid  such  per  diem  as  the  County  Commissioners  shall  prescribe, 
provided  said  per  diem  shall  not  exceed  that  now  aUoiwred  by 
law. 

29.  All  costs  or  charges  properly  chargeable  to  the  State, 
shall,  before  being  presented  to  the  Comptroller,  to  be  by  him 
audited  or  allowed,  be  certified  by  the  County  Commissioners 
that  the  services  charged  against  the  State  were  rendered,  and 
that  the  same  were  necessary  for  the  faithful  administration  of 
the  laws,  and  that  the  amount  charged  is  correct  from  the  evi- 
dence produced  by  said  officer.  All  costs  or  charges  properly 
chargeable  to  the  county  shall  be  examined,  audited,  allowed, 
or  rejected,  as  the  law  provides  in  this  act,  by  the  County  Com- 

'  missioners. 

30.  The  clerks  of  the  different  counties  of  this  State  shall 
audit  all  accounts  against  their  respective  counties  in  the  same 
manner  that  is  prescribed  for  the  Comptroller  to  audit  accounts 
against  the  State,  and  said  clerks  shall  require  the  same  evi- 
dence of  the  legality  of  the  claims  against  the  counties  as  is  re- 
quired to  establish  claims  against  the  State,  and  he  shall  keep 
on  file  in  his  office  vouchers  lor  ajl  claims  audited  by  him. 

31.  All  laws  and  parts  of  laws  which  conflict  with  the  fore- 
going section  ai-e  hereby  repealed,  (a) 

32.  The  fines  imposed  upon  persons  by  the  County  Court  ^all 
be  paid  into  the  county  treasury  for  the  use  of  the  school  fund, 
and  all  money  upon  forfeiture  of  recognizance  shall  be  paid  to 
the  County  Treasury  to  pay  such  expenses  as  may  be  incurred 
by  the  county  in  connection  with  the  Court.,  and  the  several  coon' 
tics  shall  pay  all  legitimate  expenses  attending  prosecutions  io 
said  county,  except  as  provided  otherwise  in  special  cases.  (6) 

Of  the  Fees  of  Coroners^  County  Survey ora^  Jailers^  and  Jail 

Physicians. 

33.  Coroners  shall  receive  for  summoning  a  jury  and  taking  aa 
inquisition  on  a  dead  body,  and  making  the  necessary  retunr 
thereof,  to  be  paid  by  the  estate  of  the  deceased,  if  the  same  be 
sufficient,  if  not,  by  the  county,  six  dollars. 

Any  other  service  performed  officially,  the  same  fees  as  al- 
lowed to  sheriffs  for  similar  services. 

For  medicines,  medical  service  and  attendance  furnished  to 
prisoners,  such  amount  as  may  be  allowed  by  the  County  Com- 
missioners of  the  proper  county,  provided  such  prisoner  shall  be 
acquitted  and  discharged,  or  shall  be  insolvent  and  unable  to 
pay  the  same. 

34.  Physicians  shall  receive  for  attendance  upon  prisoners  in 
any  of  the  jails  of  this  State,  the  sum  of  seventy-five  cents  per 
day  for  their  actual  attendance,  and  the  usual  price  for  medi- 


(«)  Act  June  6, 1870,  Pampli.,  7  to  I'i.         (b)  Act  Aug.  4,  1868,  Pampb .,  13,  IL, 

Sec  14. 
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4unes  as  charged  by  druggists  in  the  coanty  where  such  services 
;are  rendered,  (c) 

JFies  of  State  Attorneys  and  County  Judges, 

35.  The  State  Attorneys  for  the  several  judicial  circuits  of- 

the  State  of  Florida  shall  be  paid  three  dollars  for  each  day  Attorneys, 
they  have  been  under  commission,  Sundays  excepted,  and  ten 
dollars  for  each  case  of  conviction,  {d) 

Of  the  Fees  of  Witnesses. 

36.  They  shall  receive  for  each  day's  attendance  on  the  Circuit  Witness  fees. 
Court,  seventy-five  cents. 

For  each  day's  attendance  on  Justice's  or  order  Court,  fifty 
cents. 

For  mileage  to  and  from  the  place  of  holding  Court  to  abode 
of  witnesses,  four  cents  per  mile. 

For  expense  of  writing  out  ticket  and  proof  of  same,  ten 
-cents. 

37.  And  any  witness,  when  the  cause  in  which  he  or  she  is  ^^^^  ^^^ 
attending  as  a  witness  is  continued,  (except  in  cases  in  behalf  how  coUect- 
of  the  State,)  shall  have  the  right  to  make  out  and  approve  ®d. 
before  the  clerk  or  justice  of  the  peace,  or  other. person  issu- 
ing the  subpoena,  his  or  her  account  for  attendance,  mileage, 

&c.,  and  to  demand  of  the  party  at  whose  instance  he  or  she 
may  have  been  summoned,  the  payment  thereof;  and  if  default 
be  made  in  the  payment  of  the  same,  such  witness  shall  not  be 
considered  in  contempt  of  Court  for  non-attendance  thereafter 
as  a  witness  in  such  case  in  behalf  of  the  same  party :  Pro- 
vided^ He  or  she  shall  make  proof  of  such  demand  ;  and  every 
witness's  account  made  out  and  proven  as  aforesaid,  and  signed 
by  the  clerk,  justice,  or  other  person  issuing  the  subpoena,  shall 
have  the  force  and  effect  of  an  execution,  and  may  be  levied  by 
any  constable  of  the  county  upon  the  goods  and  chattels  of  the 
party  for  whom  the  services  were  rendered,  and  collected  in  like 
manner  as  executions  from  a  Justice's  Court :  Provided  never- 
tkeless,  That  any  witness  shall  have  the  right,  at  his  or  her  op- 
tion, to  defer  making  out  his  or  her  account  until  the  suit  m 
which  he  or  she  shall  attend  as  a  witness  is  determined,  and 
have  the  same  taxed  in  the  bills  of  costs  in  the  suit  (e) 

« 

Pees  of  Witnesses  and  Jurors. 

38.  From  and  after  the  passage  of  this  act  each  and  every  Pay  of  jn- 
grand  and  petit  juror,  who  shall  serve  in  any  of  the  Circuit"^™- 

,  (l.ActelS46,  ell.  78,  Sec.  1,  Pamph.,  {e)  Act  1846,  eh.  78,  Sec  1,  Pampl)., 
17,  Thomwon,  436.  17.  ,         ^  ,         km  , 

Ad)  ActTeb.  1, 1869,  Sec.  1,  Pamph., 
30. 
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Courts  of  this  State,  shall  be  allowed  the  sum  of  one  dollar  and 
twenty-iive  cents  per  day,  for  the  time  he  shall  serve  as  rach 
juror,  and  shall  receive  five  cents  mileage  travelling  to  and 
from  said  Court,  (ee) 
Milea^  to        39.  From  and  after  the  passage  of  this  act,  each  and  eTerr 
grand  and     grand  and  petit  juror  who  shall  serve  in  any  of  the  Circuit  Courts 
petit  jurors.  ^£  ^^^  State  shall  be  allowed  ten  cents  for  every  mile  of  neces- 
sary travel  going  to  and  coming  from  said  Court,  to  be  estimated 
from  the  residence  of  said  juror  to  the  place  of  holding  tbe 
Court.  (/) 
Mileage  to        ^^*  ^^^^  a^^  ^ft^r  the  passage  of  this  act,  each  and  every 
State  wit-      witness  summoned  to  testify  in  behalf  of  the  State  before  any 
nesses.  grand  jury  or  justice  of  the  peace  of  this  State,  or  before  any 

of  the  Circuit  Courts  of  this  State,  shall  be  entitled  to  ten  cenU 
for  each  mile  of  necessary  travel  going  to  and  from  said 
Court. 
The  pay  of        41.  The  pay  of  State  witnesses  shall,  in  all  cases,  be  the  same 

thTsameas       42.  So  much  of  the  act  approved  Dec.  22,  1854,  entitled  An 
jurors.  act  to  amend  an  act  to  Provide  for  the  Payment  of  Jurors  and 

State  Witnesses,  approved  January  8,  1848,  and  of  the  actio 
which  said  act  is  an  amendment,  as  is  inconsistent  with  tbe  pro- 
visions of  this  act  be,  and  the  same  are  hereby,  repealed. 
How  jury  43.  The  clerks  respectively  shall,  at  each  term  of  said  Court, 

certificate  re- furnish  each  juror  with  a  certificate,  under  his  seal  of  office, 
specifying  the  name  and  number  of  days  such  juror  has  served 
at  said  term,  which  amount,  when  approved  by  the  sheriff  of 
said  county,  shall  be  redeemable  by  the  tax  collector  in  pay- 
ment of  taxes,  or  in  cash,  at  their  certified  value. 
Duty  of  clerk     44.  Within  ten  days  after  the  close  of  each  term  of  the 
to  relation     g^j^  Court,  the  clerk  thereof  shall  make  out  and  certify  under 
seal  of  said  Court,  an  account  containing  the  name  of  each  juror 
and  State  witness,  the  time  each  was  in  attendance  on  the  Court, 
and  the  amount  due  each  ;  a  copy  of  which  statement  shall  be 
forthwith  transmitted  to  the  Comptroller  of  Public  Accounts, 
and  one  copy  kept  on  file  in  said  clerk's  office.  (^ ) 
AUowance  of     45.  All  accounts  for  the  attendance  of  jurors  and  State  ^t- 
^^°^^®^"  nesses,  certified  and  approved  as  prescribed  by  the  foregoing 
clerk.  sections,  shall  be  allowed  at  the  treasury  of  the  State  by  the 

Comptroller  and  Treasurer,  in  the  annual  settlement  of  account? 
with  the  tax  collectors. 
The  Stote  is  46.  The  thirty-first  section  of  an  act  entitled  An  act  relating  to 
to  pay  jurors,  j^^^^^  approved  July  28, 1868,  shall  be,  and  is  hereby,  amended 
to  read  as  follows :  Section  31.  It  shall  be  the  duty  of  the  clerk 
of  the  Circuit  Court,  at  the  end  of  each  term  of  the  Circuit  Court, 
or  within  ten  days  thereafter,  to  make  out  a  certificate  to  each 

(ee)  Act  Doc.  23, 1854,  pagre  57,  seo.  1.  to  jurors,  by  the  act  of  July  38, 186S. 

(/)  Act  Jan.  25, 1869,  page  21,  Sees.  Sec.  81,  Pamph.,  21,  which  wu  wneM 

1.  2,  8,  4.  ed  by  the  act  of  Feb.  7, 1870,  Pwnpk-f 

iff)  Act  Jan.  8, 1848,  Sees.  2,  8,  4,  5,  36. 
Pamph.,  19.    This  act  was  repealed,  as 
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juror,  certifying  the  number  of  days  of  attendance,  the  number 
of  miles  travelled,  and  the  amount  of  compensation  due  him,  which 
shall  be  allowed  by  the  Comptroller  as  other  demands  against 
the  State.  (^) 

Contingent  JEixpenses  of  Court. 

47.  All  stationery,  candles,  and  wood  for  the  use  of  the  Exec- 
utive office  and  of  the  Supreme  Court  shall  be,  from  time  to  time, 
purchased  under  the  authority  of  the  Governor,  to  be  paid  for 
out  of  the  contingent  fund,  and  to  be  deposited  at  the  Capitol,  in 
thfe  charge  of  such  officer  of  the  State  as  the  Governor  may  di- 
rect.  (A) 

48.  For  all  stationery  and  candles  necessary  for  the  use  of  the 
Supreme  Court,  the  Chief-Justice  thereof  shall  issue  a  requisition 
upon  the  officer  having  charge  of  the  same,  specifying  the  ar- 
ticles and  the  amount  or  number  required,  and  the  said  officer 
shall,  upon  the  production  of  such  requisition,  deliver  the  articles 
therein  named ;  and  for  all  other'  necessary  articles  to  be  pro- 
cured for  the  use  of  said  Court,  the  Chief-Justice  shall  issue  a 
previous  requisition  upon  the  sheriff  attending  upon  said  Court, 
who  shall  thereupon  purchase  the  same  upon  the  credit  of  the 
State,  at  prices  wnich  shall  be  reasonable,  fair,  and  customary,  at 
such  places  as  he  may  be  able  to  procure  them,  and  the  said 
requisition  shall  be  the  voucher  to  sustain  the  account  for  such 
articles. 

49.  It  shall  be  the  duty  of  the  several  Judges  of  the  Circuit 
Courts  of  this  State,  at  each  term  thereof^  to  make  a  written 
requisition  upon  the  Sheriff  attending  upon  said  Court  for  such 
stationery  or  other  articles  as  he  shall  deem  necessary  for  the 
use  of  the  Court,  and  in  no  other  way  shall  the  sheriff  or  other 
officer  of  the  Court  be  authorized  to  purchase  articles  at  the  ex- 
pense of  the  State;  the  said  requisition  shall  be  a  sufficient 
voucher  to  sustain  the  claim  of  any  person  furnishing  articles 
as  aforesaid  against  the  State. 

50.  The  Clerks  of  the  Circuit  Courts  are  hereby  required,  witnesses 
where  there  is  more  than  one  witness  to  be  subpcenaed  in  a  Indud^  in 
criminal  case,  or  to  go  before  the  grand  jury,  to  include  them  all  ^  ®^  ^^ 
in  the  same  subpoena,  when  the  same  can  be  done,  (i) 

51.  No  witness  subpoenaed,  in  two  or  more  criminal  cases  One  per  diem 
pending  at  the  same  time,  shall  be  paid  more  than  one  ^^^^g®  5nfy  ^^^S?® 
for  per  diem  and  mileage ;  and  in  ail  cases  it  ishall  be  the  dutv  ed. 

of  all  witnesses  subpoenaed  once  in  the  case,  to  attend  at  each  To  attend 
succeeding  term  of  the  Court  without  a  further  subpoena,  until  ^^^  court 
the  case  shall  be  disposed  of:  Provided,  That  in  cases  where  the 


(g)  Act  Feb.  7,  1S70,  Pamph.,  36. 
There  is  a  mistalLe  in  this  act,  for  the 
act  rdatinir  to  jurors,  to  which  it  re- 
fers, was  approved  An^.  1, 186S. 

The  State  of  Florida,  upon  the  rcla- 
tloo  •(  Henry  Crane  vs.  Charles  H. 
£dwards,.Cleik  of  Leon  Circuit  Court, 


January  Term,  1871,  West<;ott,  J. :  A 
witness  summoned  to  testify  l>efore  the 
Grand  Jury,  or  before  the  Circuit 
Court,  recovers  his  compensation  from 
the  State,  and  not  from  the  county. 

(h)  Act  Jan.  5, 1849,  Famph.,  18, 19. 

(<)  Act  Jan.  8, 1848,  Pamph.,  80,  81. 
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costs  are  thrown  upon  the  defendant,  tlie  said  costs  may  he 
charged  in  full  against  each  of  them  as  fieretofore.  {/) 
CrimiDal  52.  All  cases  on  the  criminal  docket,  at  each  term  of  the  <^r- 

docket  tried  cuit  Court,  shall  be  tried  first,  if  the  same  can  be  so  tried  witJi- 
"  out  injury  to  the  interests  of  the  State  or  the  prisoner :    JPro- 

vided^  That  the  cases  presented  during  any  term  by  the  grand 
jury  may  be  tried,  if  proper,  at  any  time  during  the   same 
term. 
Kent  of  court     53.  No  charge  for  rent  of  court-hoUse,  jail-room,  or   other 
^OM^  house  for  confining  prisoners,  or  for  guarding  prisoners  an  y  longer 

pSSonel^&c.  *^*^  ^^  ^^y  ^^  necessary  fpr  transferring  such  prisoner  to  a^ 
or  place  of  safe-keeping,  or  during  the  session  of  Court,  at  'which 
sucu  prisoner  may  be  arraigned,  or  to  which  he  may  be  brought 
for  trial,  shall  be  allowed  against  the  State. 
Costs  in  ^^-  In  all  capital  cases  the  costs,  in  cases  of  conviction,  shall 

criminal       be  entered  up  against  the  prisoner  or  defendant ;  and  the  bill  of 
***^'  costs,  when  taxed  by  the  clerk,  and  certified  in  the  manner  nov 

required  by  law  to  give  a  bill  of  costs  the  force  of  an  execution, 
shall  have  the  force  of  an  execution,  and  may  be  levied  upon  any 
property  of  the  prisoner  or  defendant  found  in  the  State :  JPro- 
When  State  ^*^^>  That  if  the  sheriff  shall  return  said  bill  to  the  office  of 
shall  pay.      the  clerk,  and  make  affidavit  thereon  that  sufficient  property 
cannot  be  found  to  pay  the  same,  and  state  in  such  affidavit  the 
amount  left  unpaid  after  exhausting  all  the  property  found,  the 
said  bill,  or  the  balance  unpaid  thereon,  shall  then  be  audited  by 
the  State  Comptroller,  and  such  amount  as  he  may  allow  shaU 
be  paid  out  of  the  State  treasury. 
Certificate  to     55.  All  accounts  for  costs  in  criminal  cases,  where  they  are 
bm  of  costs,  payable  by  law  out  of  the  State  treasury,  shall  be  sworn  to  by 
the  claimant,  certified  to  be  correct,  and  the  charges  proper  by 
the  clerk  of  the  Court,  at  which  such  costs  may  accrue,  before 
the  same  shall  be  audited  by  the  State  Comptroller. 
County  Sur-      56.  Hereafter  the  county  surveyors  of  the  several  counties  in 
Tcyors.  thig  State  shall  be  entitled  to  the  following  fees,  viz. :  For  every 

day's  actual  service  he  shall  receive  five  dollars  per  day,  from 
.    the  day  he  leaves  his  home  until  such  survey  is  finished ;  and  the 
person  employing  such  county  surveyor  shall  pay  the  chain- 
bearers,  (k) 
Charges  for       57.  No  officer  shall  make  two  charges  for  the  same  official  act 
constructive  or  service,  nor  charge  for  any  constructive  service,  (l) 
Wbited.^*^^        58.  Any  officer  of  this  State  wilfully  charging,  receiving,  or 
Extortion,     collecting  any  larger  or  greater  fees  than  he  is  entitled  to  charge, 
how  punlsli-  receive,  or  collect  by  law,  shall  be  guilty  of  a  misdemeanor,  imdj 
^^'  on  conviction,  shall  be  fined  in  a  sum  of  not  less  than  twenty 

dollars,  nor  more  than  five  hundred  dollars,  and  further  be  dis- 
qualified from  holding  any  office  of  honor,  trust,  or  profit  under 
the  State  of  Florida  for  five  years  from  the  date  of  such  convie- 
tion. 

(;)  Act  Jan.  8, 1848,  Painph.,  80,  81.         (Z)  Act  Dec  15, 1855,  Pampb.,  ^ 
(k)  Act  Dec.  15,  1855,  Pamph.,  10. 


COSTS  AND  FSE6  OF  OFFIOBB8.  201 

59.  The  Comptroller  of  Public  Aocoonts  is  hereby  instructed  Comptroller 
to  prepare  and  have  printed  a  tariff  of  fees  as  fixed  by  this  act  for  tSrFff  of  fees, 
all  public  officers  whose  fees  are  payable  out  of  the  State  treas- 
ury, and  shall  forward  to  the  Judges  of  County  Courts  of  each 

county  three  copies  of  the  same,  (m) 

Of  Certain  General  Provisions, 

60.  Tlie  several  fees  herein  provided  for  shall  in  all  cases  of  Bill  of  eosts. 
suits  be  taxed  in  the  bill  of  costs,  and  collected  with  the  judg-4Fla.,  441. 
ment  and  other  costs  of  the  suit :  Provided^  That  each  distinct 

item  of  costs  shall  be  particularly  enumerated  in  the  bill  of 
costs,  (n) 

61.  No  fee  shall  be  charged  in  any  case,  or  for  any  official  ser-No  nnenu- 
vice  performed,  or  claimed  to  be  performed  by  any  officer  of  any  '??'^^  ^^ 
Dame,  character,  or  description  whatsoever  within  the  State,  un- 
less said  fees  be  expressly  authorized,  and  their  amount  so  speci- 
fied by  law.  (o) 

Cases  in  which  the  State  pays  Costs  and  Expenses. 

62.  No  officer  shall  have  a  right  to  demand  from  the  State  of  Only  such  as 
Florida,  or  from  anjr  county  thereof,  any  other  fees  than  such  as  JJ^^tJSnjr 
may  accrue  for  services  in  tlie  apprehension,  safe-keeping,  pros-  crlaunals. 
ecation  or  punishment  of  criminals,  saving  and  excepting  all 

such  as  are  provided  for  by  this  act.  (p) 

68.  The  Comptroller  of  Public  Accounts  shall  be,  and  he  is  Incidental 
hereby,  authorized  to  audit  and  pay  all  incidental  expenses  in  crimSSa  ^ 
arresting,  safe-keeping,  ironing,  guarding  and  maintaining  all  prosecu- 
prisoners  that  have  been,  or  snail  be  hereafter  confined  in  this^^"**- 
State,  to  the  officer  or  other  person  who  shall  be  at  such  ex- 
peoBe:  Provided^  That  the  Judge,  or  justice  of  the  peace,  be- 
fore whom  the  case  of  such  criminal  shall  be  cognizaole,  either 
to  commit  or  to  try,  shall  certify  that  the  expense  incurred  is 
jast  and  right,  and  that  the  service  for  which  the  same  was 
charged  was  performed,  {q) 

64.  The  Comptroller  of  Public  Accounts  is  hereby  authorized  Contingent 
and  empowered  to  audit  and  allow  all  such  necessary  and  rear  comSf*^  ^ 
sonable  contingent  expenses  of  the  Circuit  Courts  of  this  State 

and  Supreme  Court,  as  are  not  now  provided  for  and  authorized 
by  the  laws  now  in  force :  Provided^  The  same  shall  be  prop- 
erly authenticated  and  approved  by  a  Judge  of  the  said  Circuit 
Courts,  or  the  presiding  Judge  of  the  Supreme  Court,  (r) 

65.  In  cases  where  no  provision  is  made  by  the  laws  now  in 
force  in  this  State,  for  the  allowance  of  necessary  contingent  ex- 

(w)  Act  Dec.  11, 1S66,  Pamph.,  10, 11,  (p)  Acts  1846,  cb.  78,  Sec.  4,  Pamph., 

Scci.  3, 4. 5.  19. 

(n)  Acts  1846,  ch.  73,  Sec.  3,  Pamph.,  {q)  Act  Jan.  19,  182S,  Sec.  1,  Dnval, 

^^-  75. 

(o)  Acts  1846,  ch.  78,  Sec  8,  Ftoiph.,  (r)  Acts  1845,  ch.  47,  Sec  1,  Pamph., 
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penses  of  the  Circuit  Courts  and  Supreme  Court,  for  the  due  ad- 
ministration and  execution  of  the  laws,  the  Judges  of  the  several 
Circuit  Courts,  and  the  presiding  Judge  of  the  Supreme  Comt, 
may  allow  and  authorize  the  payment  of  a  reasonable  account 
for  the  same,  to  be  audited  and  allowed  by  the  Comptroller  of 
Public  Accounts  of  this  State,  such  as  stationery,  wood,  candles, 
and  room  rent. 
ItemB  of  66.  In  all  such  cases  of  allowance  for  contingent  expenses  of 

cb^e  to  be  the  said  Courts,  the  items  charged  shall  be  fully  stated  andd^ 
stated.  scribed,  and  the  price  or  charges  approved  by  the  Judge  aod 

properly  authenticated:  Provided^  That  no  county  in  which 
there  is  a  court-house  shall  be  allowed  to'  charge  the  State  sot 
rent  for  the  same. 

Of  the  Civil  Memedy  for  Extortion. 

Penalty  for  67.  When  any  witness  or  officer  of  a  Court  shall  wilfully  and 
oYerchaiig^e.  knowingly  charge  or  levy  more  than  he  or  she  is  really  entitled 
to,  such  witness  or  officer  shall  forfeit  and  pay  to  the  party  in- 
jured four  times  the  amount  so  unjustly  claimed,  to  oe  reeor- 
ered  on  motion  before  the  Court  wherein -the  services  were  ren- 
dered. («) 
Mode  of  pro-  68.  It  shall  be  competent  for  any  person  or  persons,  feeling 
ceeding  to  aggrieved  by  any  charge  made  for  costs,  by  any  such  officer,  to 
have  the  correctness  of  the  same  determined  by  a  Court  and 
jury,  on  giving  five  days'  previous  notice  to  the  officer  makine 
such  objectionable  charge,  stating  in  said  notice  the  time  aocl 
place,  when  and  where  the  same  shall  be  inquired  into  ;  and  it 
shall  be  the  duty  of  the  clerk  of  the  Court  before  which  such  oi- 
ficer  is  notified  to  appear,  to  enter  such  cause  for  trial  on  the 
day  specified  in  the  notice  aforesaid,  and  said  cause  shall  be 
tried  on  that  day  or  as  soon  thereafter  as  practicable,  reference 
being  had  to  the  state  of  Xhe  business  in  which  the  Court  mij 
on  that  day  be  engaged :  Provided^  however^  That  either  party 
shall  be  entitled  to  a  continuance  of  the  trial  thereof,  from  time 
to  time,  by  showing  sufficient  cause  to  the  Court  for  such  con- 
tinuance, {t) 
Oath  of  jury.  69.  It  shall  be  the  duty  of  the  Court  to  administer  to  the  jnry 
empanelled  to  try  the  legality  of  such  charge,  the  following 
oatn : 

"  You  and  each  of  you  do  solemnly  swear  that  you  will  truly 
and  faithfully  examine  whether,  in  the  matter  of  controversy  be- 
tween and  said  has  been  guilty  of  extortion, 
and  a  true  verdict  render.  So  help  you  God." 
Verdict  '?0.  The  jury  in  returning  their  verdict,  if  they  find  for  the 
plaintiff,  whether  in  a  civil  or  criminal  action,  shall  also  find  tbe 
amount  which  has  been  improperly  collected,  and  thereupon  it 
shall  be  the  duty  of  the  Court  in  which  such  trial  is  had,  to  enter 

(«)  Acto  1846,  ch.  73,  Sec  2,  Pamph.,         (0  Act  Mar.  10, 1843,  Sect.  4  and  5, 
18.  Pampb.,  27. 
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np  judgment  for  four  times  the  amount  found  by  the  jury  as  Judj^ncnt. 
aforesaid,  in  favor  of  the  plantiff,  on  which  judgment  execution 
shall  issue  as  in  other  cases,  {u) 


CHAPTER  XXXVII, 
0/  Weighers  of  Cotton  at  Tallahassee  and  St.  Marks. 

Sec  1.  There  shall  be  appointed,  by  and  with  the  advice  and  Weij^hen  of 
consent  of  the  General  Assembly,  at  each  of  the  above-named  «<>**<>"*  ^^o 
places,  one  fit  and  competent  person,  to  superintend  the  weigh-  ^^^^^^ 
ing  with  his  own  scales  or  balances,  such  cotton  brought  to  mar- 
ket in  the  nsual  bales  or  packages,  as  he  may  be  required  to"" 
weigh.    He  shall  hold  his  office  lor  the  term  of  three  years,  sub- 
ject to  removal  at  any  time  by  a  vote  of  two-thirds  of  the  Gen- 
eral Assembly,  and  for  any  cause,  and  by  the  Governor,  for  gross 
and  palpable  misconduct.    When  a  vacancy  may  occur  by  death, 
resignation,  removal  from  office,  or  from  the  county,  it  shall  be 
filled  by  the  Governor  until  the  ensuing  session  of  the  General 
Assembly,  (v) 

2.  Every  person  so  appointed,  before  entering  upon  the  duties  Oath  of  office 
of  his  office,  shall  take  an  oath,  to  be  administered  oy  any  justice  and  duties, 
of  the  peace  in  the  county,  faithfully  and  impartially  to  execute 

the  duties  of  his  office  and  make  true  returns ;  he  shall  be  in 
readiness  at  all  times  during  business  hours  to  discharge  said  du- 
ties ;  he  shall  have  power  to  appoint  and  employ  a  deputy  who 
shall  also  be  sworn  to  perform  his  duty,  and  for  whose  acts  the 
principal  shall  be  liable.  He  shall  certify  the  weight  in  detail, 
and  at  the  request  of  the  purchaser  or  seller,  the  merchantable 
condition  of  cotton  weighed  by  him. 

3.  He  shall  be  liable,  in  any  Court  of  competent  jurisdiction,  Liability  for 
for  malfeasance  in  office  and  fraud,  and,  on  conviction,  shall  be  mal-prac- 
removied  from  office,  and  shall  be  liable  to  damage  at  the  suit 

of theparty  aggrieved. 

4.  He  shall  keep  accurate  and  well-adjusted  scales  or  balances.  Further  du- 
and  accurate  weights,  and  shall  mark  with  ink,  and  in  legible  ties, 
characters  on  each  bale,  the  weight  thereof,  and  the  initials  of 

his  name  and  office. 

5.  He  shall  not  permit  the  use  of  hooks'or  instruments  of  any  iwd. 
kind,  which  may  rupture  or  tear  the  bale  or  package  while  in 

his  charge,  under  a  penalty  often  dollars  for  eacn  bale  so  injured, 
and  be  hable  in  a  civil  action  to  the  owner  thereof. 

6.^  He  shall  be  allowed  for  each  bale  weighed,  marked,  and  Fees, 
certified  by  him,  ten  cents,  and  shall  not  be  obliged  to  deliver 

(»)  Act  Mmrch  10,  184S,  SecUon  6,         (v)  Act  March  2,  1889,  Sees.  1  to  6, 
Punph.,  27,  aa  amended  by  Section  2,     inclnsiye,  Thompson,  2S9. 
Ch.  73,  Acta  1810  aboye,  Thompson, 
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the  cotton  so  weighed,  marked,  and  certified,  until   the  said 
charge  be  paid  and  satisfied,  {vv) 

Of  Weighers  of  Cotton  and  other  Produce^  and  Inspe^^on  of 
Wbod^  JJumber^  and  Tobacco^  in  and  for  tJie  Count}/  of  J^hjmh- 
lin. 

Such  officers  7.  It  shall  be  lawful  for  the  Governor  of  this  State  to  appoint 
to  be  ap-  and  commission,  in  and  for  the  county  of  Franklin,  such  wagh- 
pointed.  ^^  ^£  cotton  and  other  produce,  inspectore  of  tobacco,  wood  and 
lumber,  as  he  may  deem  necessary  for  the  public  good :  I^rovided^ 
Limitation  That  in  no  case  shall  he  appoint  more  than  six  weighers  of  cotton 
l,er.  '  and  other  produce,  and  two  inspectors  of  wood,  lumber,  and  to- 
bacco each,  {w) 
City  council  8.  It  shall  be  lawful  for  the  city  council  of  the  city  of  Apala- 
cola  Sdud-  <5hicola  to  make  any  of  the  aforesaid  appointments, 
ed.  9.  The  duties  of  the  weighers  of  cotton  and  other  produce,  in- 

Duties  of      specters  of  wood,  lumber,  and  tobacco^  and  their  charges,  shall  be 
said  officers,  regulated  and  prescribed  under  the  management  and  control  of 

the  Board  of  County  Commissioners  in  and  for  said  county. 
Penalty  for        10.  It  shall  not  be  lawful  for  any  person,  other  than  a  regu- 
any  other      larly  appointed  weighmaster,  to  weigh  any  cotton  or  other  pro- 
said^dutlef.    ^"^®  oftered  for  sale  in  this  county;  and  any  person  so  ofiending 
shall,  upon  conviction  thereof,  be  liable  to  indictment  by  the 
grand  jury  of  said  county,  and  fined  in  a  sum  not  less  than  one 
dollar  per  bale  for  all  cotton  weighed,  or  imprisoned  for  a  term 
of  not  more  than  six  months  nor  less  than  one  month,  at  the 
discretion  of  the  jury,  for  each  and  every  offence  so  committed : 
Provided^  That  nothing  herein  shall  prevent  any  person  weigh- 
ing his,  or  her,  or  their  own  cotton  or  produce. 
Term  of  H*  Said  weighers  of  cotton  and  other  produce,  and  inspec- 

office.  tors  of  wood,  lumber,  and  tobacco,  shall  hold  their  said  offices 

for  the  term  of  two  years,  unless  sooner  removed  by  the  Gover- 
nor. 
Weighers  of  12.  From  and  after  the  passage  of  this  act,  the  act  entitled  An 
cotton  and  act  to  Provide  for  the  Appointment  of  Weighers  of  Cotton  for 
^^appolnt-  ^^®  ^^^y  ^^  Tallahassee  and  Town  of  St.  Marks,  approved  March 
cd.  2, 1839,  be  so  amended  as  to  provide  for  the  appointment  of  two 

weighers  of  cotton  and  tobacco  in  the  city  of  Tallahassee,  to  be 
appointed  in  the  same  manner,  receive  the  same  compensation, 
and  subject  to  the  same  penalties  for  misconduct,  as  are  provided 
for  in  the  act  to  which  this  is  an  amendment,  {x) 

Of  Weighers  of  Cotton  at  MiUon, 

13.  There  sTiall  be  elected  by  the  mayor  and  aldermen  of  the 

town  of  Milton,  on  the  first  Monday  of  February  of  each  and 

. 

ivv)  Act  March  2,  1889.  Bees.  1  to  6,     1, 2,  S,  4,  5,  Pamphlet,  75,  Thompson, 
Inclnslvc,  Thompson,  239.  289. 

{w)  Act  December  24, 1845,  Sections        (x)  Act  Jan.  23, 1851,  pa^^o  15L 
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eyery  year,  one  publio  weigher  of  cotton,  who  shall  weigh  all  cot- 
ton bronght  to  naarket  in  the  nsual  bales  or  packages  with  his 
own  scales  oT  balances.    He  shall  hold  his  office  for  the  term  of  Term  of 
one  year,  and  until  his  successor  is  elected  and  qualified,  subject  o^c®- 
to  removal  at  any  time  by  a  majority  of  said  aldermen  for  gross 
and  palpable  misconduct ;  when  vacancy  may  occur  by  death,  Tacancy. 
resignation,  or  removal,  the  mayor  may  appoint  until  the  next 
regular  meeting  of  the  board  of  aldermen,  (y)    • 

14.  The  person  so  elected,  before  entering  upon  the  duties  of  Oath  to  be 
his  office,  shall  take  an  oath,  to  be  administered  by  a  justice  of  ^*^®°* 
the  peace,  or  other  person  authorized  to  administer  oaths,  faith- 

fdlly  and  impartially  to  execute  the  duties  of  his  office,  and  make 

true  returns ;  he  shall  be  in  readiness  at  all  times  during  business  Datics  and 

hours  to  discharge  said  duties ;  he  shall  have  power  to  appoint  Voi<rer. 

and  employ  an  assistant,  who  shall  also  be  sworn  to  perform  his 

duty,  and  for  whose  acts  the  principal  shall  bo  responsible.     He  Certiffcates 

shall  certify  the  weight  in  detail,  and  at  the  request  of  the  seller  ^^' 

or  purchaser,  the  merchantable  condition  of  the  cotton  weighed 

by  him. 

15.  He  shall  be  liable,  in  any  Court  of  competent  jurisdiction.  Penalty  for 
for  malfeasance  in  office  and  fraud,  and,  on  convictiop,  shall  be  re-  ^^'easance. 
moved  from  office,  and  shall  be  liable  to  damages  at  the  suit  of^^^^S^^^^- 
the  party  aggrieved. 

16.  He  shall  keep  accurate  and  well-adjusted  scales  or  balances  To  keep 
aud  accurate  weights,  and  shall  mark  with  ink  and  in  legible  ^}^'  ^'* 
characters  on  each  bale  the  weight  thereof,  and  when  required,  packages, 
the  initials  of  his  name  and  office. 

17.  He  shall  be  allowed  for  each  bale  weighed,  marked,  and  JJompensa- 
certified  by  him,  any  sum  the  said  mayor  and  aldermen  may  des-^^Lher. 
ignate,  not  to  exceed  twenty-five  cents  per  bale;  and  he  shall 

not  be  obliged  to  deliver  cotton  so  weighed  and  marked  until 
the  said  charge  shall  be  paid  and  satisfied. 

18.  This  act  shall  be  m  force  from  and  after  its  passage. 

19.  From  and  after  the  passage  of  this  act  it  shall  be  unlawful  No  deduc- 
for  any  purchaser  or  purchasers  of  cotton  in  this  State  to  require  ^efLhtfof 
the  vendor  of  the  same  to  make  any  deduction  on  the  actual  bale  lawfoL 
vdght  of  cotton  bales,  (z) 

20.  For  every  such  offi^nce  or  exaction,  the  vendor  or  person  Forfeiture  to 
iiggrieved  shall  be  entitled  to  recover  by  action  at  law  not  Ifss^'^y^- 
than  fifty  cents  per  bale,  in  any  Court  having  jurisdiction  over  ^®^®  • 

the  game. 

Cotton  WeigJierSy  Pensacola, 

21.  There  shall  be  elected  bv  the  mayor  and  aldeimcn  of  the 
city  of  Pensacola,  on  the  first  Monday  of  Febiniary  of  each  and 
every  year,  one  public  weigher  of  cotton,  who  shall  weigh  all 
cotton  brought  to  market  in  the  usual  bales  or  packages  with 
his  own  scales  and  balances. 

(ir)  Act  Jan.  5, 1859,  Pamph.,  44.  (z)  Act  Jan.  15, 1855,  Pamph.,  58. 
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Term  of  22.  He  shall  hold  his  office  for  the  term  of  one  year  or  until 

office  of.  |j|g  successor  is  elected  and  qualified,  subject  to  removal  at  any 
what  remov-^^™^®  by  a  majority  of  aldermen,  for  gross  and  palpable  miscon- 
ed.  duct.     When  vacancy  may  occur  by  death,  resignation,  or  re- 

Vacancy,  moval,  the  mayor  may  appoint  until  the  next  regular  meeting  of 
how  filled,    the  board  of  aldermen,  (a) 

Oath  of  ^^'  ^^^  person  so  elected,  before  entering  upon  the  duties  of 

weigher.  his  office,  shall  take  an  oath,  to  be  administered  by  a  justice  of 
To  be  in  the  peace  or  other  person  authorized  to  administer  oaths,  €aith- 
readine88  at  fuHy.  and  impartially  to  execute  the  duties  of  his  office  and  make 
Mav  emDlov  *^"^  returns ;  he  shall  be  in  readiness  at  all  times  daring  busi- 
assisUnt.  ness  hours  to  discharge  said  duties ;  he  shall  have  power  to  ap- 
Oath  of.  point  and  employ  an  assistant,  who  shall  also  be  sworn  to  pa-- 
Responsible  form  his  duty,  and  for  whose  acts  the  principal  shall  be  respon- 
for  acU  of.  gji^ie.  He  shall  certify  the  weight  in  detail,  and,  at  the  request 
beriven!^^^^^^®  seller  or  purchaser,  the  merchantable  condition  of  the  cot* 

ton  weighed  by  him. 
Liability  and     24.  He  shall  be  liable  in  any  Court  of  competent  jurisdictioD 
penalty  for    for  malfeasance  in  office  and  fraud,  and  on  conviction  shall  be 
^d  fiand.^^  removed  from  office,  and  shall  be  liable  to  damages  at  the  suit 

of  the  party  aggrieved. 
To  keep  25.  He  shall  keep  accurate  and  well  adjusted  scales  or  balances 

^^^^^  and  accurate  weights,  and  shall  mark  with  ink,  and  in  le^Ue 
To  mark  characters,  on  each  bale,  the  weight  thereof,  and  when  required, 
bales.  the  initials  of  his  name  and  office. 

Allowances  26.  He  shall  be  allowed  for  each  bale  weighed,  marked,  and 
to.  certified 'by  him,  any  sum  the  said  mayor  or  aldermen  may  d»- 

Who  to  des-  ignate,  not  to  exceed  twenty-five  cents  per  bale ;  and  he  shall 
u^^h  ^^^  obliged  to  deliver  cotton  so  weighed  and  marked  nntU 
for.^    ere-    ^^  ^^.^  charge  shall  be  paid  and  satisfied. 

In  Relation  to  Wrecked  Cotton, 

Wrecked  ^7.  It  shall  be  the  duty  of  persons  taking  up  cotton  afloat  in 

cotton,  pro-  the  rivers  in  this  State  to  place  the  same  in  a  secure  place  out  of 
ceedlngs  on.  ^.^^  weather,  and  give  early  notice  by  advertisement,  or  by  other 
means  at  the  port  to  which  said  cotton  was  destined,  of  the  find- 
ing of  the  same,  giving  a  description  of  the  marks  or  brands 
on  said  cotton,  together  with  the  place  of  finding  and  the  name 
of  the  finder,  {b) 
Delivcrv  to       28.  It  shall  be  the  duty  of  the  person  finding  said  cotton  to 
owner.  deliver  the  same  to  the  owner,  on  his  paying  expenses  of  adver- 

tisement and  the  sum  of  five  dollars  for  each  bale  so  saved. 
Sale  of  such  29.  If  no  owner  shall  appear  within  three  months  after  the 
property.  time  of  such  advertisement,  the  person  finding  shall  expose  the 
same  at  public  auction  to  the  highest  bidder,  and  shall  hold  the 
proceeds  after  the  payment  of  proper  costs  and  charges,  and  the 
salvage  aforesaid,  for  the  benefit  of  the  owner. 

(a)  Act  Dec.  20,  1859,  Sees.  1  to  5,        <6)  Act  March  4, 1841,  Sees.  1,2,3,  4, 
inclusive,  Pamph.,  55  and  56.  Pamph.,  75-6,  Thompson,  427. 
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30.  Any  person  finding  a  bale  or  bales  of  cotton  afloat  or  Penalty  for 
lodged  by  high  water,  on  the  river  or  its  banks,  who  shall  secrete  Jj^^'^S'^^tl. 
the  same,  or  appropriate  the  same  to  his  own  use,  or  shall  refuse  er. 
to  deliver  the  same  when  required,  shall  be  liable  to  fine  and 
imprisonment,  at  the  discretion  of  the  Court,  in  any  sum  not  ex- 
ceeding five  hundred  dollars,  and  imprisonment  not  exceeding 
six  months,  (bb) 


CHAPTER  XXXVIII. 

County  Commissioners, 

Sec.  1.  The  Governor  shall  appoint  in  each  county  a  County  County  trea- 
Treasurer,  County  Surveyor,  Superintendent  of  Common  Schools,  ^^^f  oper- 
and five  County  Commissioners,  each  of  whom  shall  hold  his  intenient  of 
office  for  two  years,  and  the  duties  of  each  shall  be  prescribed  ^^P^^ 
bylaw.  Such  officers  shall  be  subject  to  removal  by  the  Gov- county  com- 
emor  when  in  his  judgment  the  public  welfare  will  be  advanced  missloners, 
thereby :  Provided,  No  officer  shall  be  removed  except  for  wil-  edTnS^^m 
fal  neglect  of  duty,  or  a  violation  of  the  criminal  laws  of  this  of  office,  and 
State,  or  for  incompetency,  (c)'  ^^'d'f^^ 

2.  They  shall  exercise  all  the  powers  and  perform  all  the  ^^^"^j^J^^ 
duties  which  by  the  law«  of  the  State  appertain  to  the  County 

Courts  when  sitting  for  county  purj)oses ;  to  wit :  (cc) 

3.  The  said  County  Courts  being  in  session  for  the  transaction  Power,  au- 
of  county  business,  shall  have  power,  by  any  agent  by  said  jJ^^dStS^n 
Courts  appointed  for  that  purpose,  to  sue  for  and  prohibit  from  of  commis- 
trespass  any  lands  that  may  belong  to  their  counties  respectively,  slonere. 
and  may  sell  and  dispose  of  the  same  for  the  use  of  their  respec- 
tive counties,  in  such  manner  as  said  Courts  may  deem  best. 

The  said  Courts  thus  in  session  shall  and  may  take  cognizance 
of  all  matters  relating  to  the  opening  and  keeping  in  repair  of 
roads  within  their  respective  counties,  appointing  overseers  and 
surveyors  of  said  roads,  establishing  ferries,  and  erecting  and 
keeping  in  repair  bridges  and  causeways,  and  granting  writs  of 
ad  quod  damnum^  for  the  erection  of  mills  and  other  water- 
works, for  establishing  and  regulating  patrols  when  necessary, 
and  for  the  maintenance  and  support  of  the  poor  and  infirm  of 
their  respective  counties.  In  opening  and  repairing  roads,  per- 
sonal service  alone  shall  be  required,  or  a  commutation  in  lieu 
thereof,  at  the  election  of  the  persoa  whose  services  are  re- 
quired, not  to  exceed  one  dollar  per  day.  {d) 

4.  Said  comihissioners,  when  in  actual  session  for  the  purpose  compensa- 
of  transacting  business  pertaining  to  theii-  office,  shall  be  enti-  tlon. 

tied  to  vote  themselves  such  pay  as  they  may  deem  fit,  not  to 

(66)  Act  March  4,  1841,  Sees.  1, 2,  S,         (ec)  Act  1846,  ch.  6,  Pamph.,  82. 
4,  Pamph.,  75-6,  Thompson,  427.  (d)  Act  Feb.  17, 1833,  Duvaf,  275,  Sec- 

(c)  Const,  Art  II,  Sec  19.  tlon  0. 
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exceed,  however,  two  dollars  per  diem,  to  be  paid  out  of  the 

connty  treasury ;  and  said  board  shall  hold  at  least  two  sessions 

in  each  year  at  the  several  county  sites  of  their   respective 

counties,  viz. :  in  the  month  of  September  and  first  Monday  in 

April,  and  at  such  other  times  as  the  said  Judge  or  any  two 

members  of*  said  board  may  deem  the  interest  of  the  counties 

may  require. 

DatyofBhcr-     5*  Kaeh  and  every  sheriff  of  the  counties  of  this    State  is 

iff.  hereby  required  to  serve  all  legal  process  directed  to  him  by 

the  Judge  of  the  County  Courts,  to  attend  the  meeting,  and  to 

execute  the  orders  of  the  Board  of  County  Commissioners  of  the 

county  for  which  he  shall  setve.  (e) 

Board  cpun-      6.  Each  Board  of  County  Commissioners  in  this  State   shall 

ty  commiB-   have  power  to  fine  any  person  who  may  be  ffuiltv  of  contempt 

punish  con-  *^  their  body,  while  m  session,  m  a  sum  not  exceeding  twenty 

tempt  dollars,  or  to  imprison  such  person  not  exceeding  twenty-four 

hours,  for  such  offence. 
Fees  of  shcr-    '  T.  For  services  rendered  to  the  County  Judge  acting  as  a 
iff  for  Ber-     County  Court,  the  sheriff  shall  receive  the  same  fees  as  are  al- 
^  ^®**  lowed  for  like  services  in  the  Circuit  Court ;  and  for  services 

to  the  Board  of  County  Commissioners  he  shall  be  allowed  such 
compensation  out  of  tne  county  treasury  as  they  shall  deem 
proper.  (/) 
DiBbnrse-  Q*  Th®  Board  of  County  Commissioners  of  the  resj>ective 

ment  of        counties  of  this  State  be,  and  they  are  hereby,  required  to  make 
connty  taxes  ^^^^  j^^  their  annual  meeting  iu  September,  a  full  and  complete 
statement  of  all  moneys  collected  by  county  tax,  or  otherwise 
received  for  county  purposes,  and  the  disbursement  of  the  8ame; 
stating  the  name  of  each  person  to  whom,  and  upon  what  ac- 
count the  same  was  paid,  and  the  date  of  said  payment ;  and 
they  shall  cause  at  least  two  copies  of  the  same  to  be  posted  in 
two  of  the  most  public  places  in  their  said  county,  one  of  which 
Publication  shall  be  the  court-house  ;  and  if  there  is  a  newspaper  published 
■  in  said  county,  they  shall  cause  a  publication^f  the  said  state- 
ment to  be  made,  provided  the  expense  of  such  publication  shall 
not  exceed  the  sum  of  ten  dollars. 
Grand  jury        9.  The  said  Board  of  County  Commissioners  shall  be,  and 
to  examine,  they  are  hereby,  required  to  deliver  to  the  foreman  of  the  frrand 
jury,  a  copy  of  said  statement,  at  the  first  session  of  the  Circuit 
Court  of  said  county  next  ensuing  the  time  specified  for  making- 
out  said  statement ;  and  it  shall  be  the  duty  of  said  grand  jury 
to  examine  into  the  correctness  of  said  statement,  and  report 
thereon  to  the  Judge  presiding  at  said  Court,  (g) 

10.  It  shall  be  the  duty  of  the  County  Commissioners  to  keep 
their  books  open  for  inspection,  and  the  particul^  items  of  the 
annual  expenditures  shall  be  published  either  in  some  newspa- 
per in  said  county  or  at  the  court-house  door.  (A) 

(e)  Act  Jan.  7,  1848,  Sees.  1  and  2,  (g)  Act  Dec.  27, 1847,  Sec.  4,  Pampb.^ 

Pampb.,28.  27,38. 

(/)  Act  Jan.  7, 1848,  Sec.  4,  Pampli.,  (A)  Act  Jan.  15, 1859,  Pamph.,  17. 
28. 
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11.  Every  County  Commissioner  shall  be  entitled  to  receive  Mileage  to 
from  th3  county  treasury  of  his  county  ten  cents  per  mile  going  ^"J^  ®^™' 
to  and  returning  from  his  place  of  residence  to  tne  court-house  °  "* 

or  place  of  holding  commissioners'  Court.  (/) 


CHAPTER  XXXIX. 

Election  of  County  Sites. 

Sec.  1.  That  from  and  after  the  passage  of  this  act,  the  regis- Petition  to 
tered  voters  of  any  county  in  this  State  wishing  to  change  th6  ^^^^f  ^**^; 
location  of  their  county  site,  shall   present  to  the  Board  of  ty  site. 
County  Commissionei's  of  such  county  a  petition  signed  by  one- 
fourth  of  the  registered  voters,  as  aforesaid,  praying  for  a  cnange 
of  the  location  of  such  county  site. 

2.  The  County  Commissioners  of  any  county  in  this  State,  Order  for 
upon  receiving  such  petition  as  specified  in  the  first  section  of  «l«ction. 
this  act,  shall  order  an  election  at  the  several  precincts  in  such 
county  for  the  location  of  such  county  site,  giving  at  least  thirty 

days'  notice  thereof 

3.  All  elections  held  under  the  provisions  of  this  act  shalV  be  How  con- 
o<Hiducted  in  the  usual  manner  now  prescribed  by  law  for  hold-  ^°^*^* 
ing  elections  in  this  State,  and  the  returns  of  such  election  shall 

be  made  to  the  Board  of  County  Commissioners,  or  to  the  clerk 
thereof,  under  seal. 

4.  The  County  Commissioners,  as  aforesaid,  shall,  on  the  fifth  ^^^■^•^  ^' 
day  after  such  election  ordered  as  aforesaid,  publicly  canvass  the  ^^ 
same,  and  the  place  receiving  a  majority  of  the  number  of  reg- 
istered votes  shall  be  the  county  site  of  said  county  for  ten  years ; 

and  it  shall  be  the  duty  of  said  Commissioners  to  have  erected,  as 
soon  as  possible,  a  court-house  and  jail,  and  provide  suitable 
offices  for  all  county  officers  as  are  required  by  law  to  keep  their 
offices  at  the  oourt-nouse,  at  the  place  so  selected  as  the  county 
site  as  aforesaid,  (j) 


CHAPTEK  XL. 

County  Surveyor  and  Treasurer, 

Sec.  h  The  Governor  shall  appoint  in  each  county  a  County  County  Trea- 
Treasurer,  County  Surveyor,  Superintendent  of  Common  Schools,  snrer,  sur- 
and  five  County  Conimissioners,  each  of  whom  shall  hold  his  JJj^n'^en^'^ 
office  for  two  years,  and  the  duties  of  each  shall  be  prescribed  common 

(i)  Act  December  19, 1859,  Pamph.,         (j)  Act  Jan.  28, 1860  Seca,  1,  2, 3, 4, 
25.  Pamph.,  S8. 
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tchools, 
county  com- 
miBsloners, 
how  appoint- 
ed and  term 
of  office,  and 
how  remov- 
ed, and  for 
what  causes. 


Oath  of  of- 
fice. 


by  law.  Such  officers  shall  be  subject  to  removal  by  the 
Governor  when,  in  his  judgment,  the  public  welfare  "w^ill  be 
advanced  thereby :  Provided^  No  officer  shall  be  removed  ex- 
cept for  wilful  neglect  of  duty,  or  a  violation  of  the  criiiiioal 
laws  of  this  State,  or  for  incompetency,  (k) 

2.  It  shall  be  the  duty  of  the  County  Surveyor  to  make  accu- 
rate surveys  of  all  lands  and  lots  which  he  is  called  upon  to 
survey,  by  any  person  residing  in  the  county,  or  claiming  or 
owning  land  in  tne  same,  or  required  to  make  by  order  of  the 
Circuit  Court.  (/) 

3.  The  said  surveyor  shall  take  an  oath  before  any  officer  aa- 
thorized  to  administer  the  same,  faithfully  to  perform  the  duties 
of  his  office,  without  favor  or  affi^tion ;  and  the  surveyor  shall 
swear  his  chain  bearers,  and  he  shall  make  a  plat  of  aU  or  any 
land  or  lots  he  may  survey,  for  the  owner  of  the  same;  and  for 
any  irregular  or  unlawful  survey,  or  false  certificate  or  plat,  the 
said  surveyor  shall  be  liable  to  ap  action  for  damages  by  any  of 
the  parties. 

4.  The  County  Treasurer,  before  entering  on  the  duties  of  his 
office,  shall  execute  a  bond,  to  be  filed  in  the  office  of  the  County 
Clerk,  with  good  and  sufficient  security,  to  be  approved  by  said 
Judge  in  the  penal  sum  of  at  least  two  thousand  dollars,  or  in 
such  larger  sum  as  such  board  (County  Commissioners)  may 
direct,  conditioned  for  the  faithful  performance  of  the  duties  of 
his  office. 

6.  As  to  his  duties  under  the  new  law  entitled  "An  act  for  the 
Assessment  and  Collection  of  Revenue,'^  see  that  law,  pag^es  17 
to  23,  sections  52,  63,  66,  61  to  79. 


CHAPTER    XLI. 


Crimes  and  Misdenuanora.     Of  Certain  General  JProvitiam. 


Common 
law. 


Sec.  1.  The  common  law  of  England  in  relation  to  crimes 
and  misdemeanors,  except  so  far  as  the  same  relates  to  the 
modes  and  degree  of  punishment,  shall  be,  and  the  same  is  here- 
by, adopted  and  declared  to  be  in  full  force  in  this  State.  Jm) 

2.  The  doctrine  of  benefit  of  clergy  shall  have  no  operation  in 
this  State,  (n) 

Limitation.  3.  All  actions,  suits,  and  presentments,  upon  penal  acts  of  the 
General  Assembly,  shall  be  sued  and  prosecuted  witldn  one  year 
next  after  the  offence  committed.  {o\ 

4.  All  offences  not  punishable  witn  death  shall  be  prosecuted 


9Fla.,531. 
Clergy. 


(Jk)  Constitution,  Article  V,  Sec  19. 
(0  AcU  1845,  cb.  66,  Pamph.,  185. 
(m)  Act  February  10,  1882,  Sec.  1, 
Duval,  118. 


(n)  Act  February  10, 18^  Sec.  75, 
Duval,  126. 
(0)  Act  Nov.  19, 1828,  Sec  18. 
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within  two  years  next  after  the  same  shall  have  been  commit- 
ted. (/>) 

5.  No  person  arraigned  for  an  offence  shall  be  convicted  there-  How  convic- 
of,  unless  by  confession  of  his  guilt  in  open  Court,  or  by  admit-  ^^  ®^*^^  ^ 
tbg  the  truth  of  the  charge  against  him  by  his  plea  or  de- 
murrer, or  by  the  verdict  of  a  jury  accepted  and  recorded  by  the 

Court,  {q) 

6.  No  person  shall  be  held  to  answer  on  a  second  indictment.  Former  ac- 
information,  or  complaint,  for  an  offence  of  which  he  has  been  qiiittal  a 
acquitted,  but  such  acquittal  may  be  pleaded  by  him  in  bar  bf  ^^^  ^  ^** 
any  subsequent  prosecution  for  the  same  offence,  notwithstand- 
ing any  defect  in  the  form  or  substance  of  the  indictment,  infor- 
mation, or  complaint,  on  which  he  was-  acquitted. 

7.  If  a  person  is  discharged  by  the  Court  upon  an  exception  Discharge 
to  the  form  or  substance  of  the  indictment,  information,  or  com- for  matter  of 
plaint,  he  may  be  arraigned  again  upon  a  new  indictment,  infor-  [riS^Sali?^ 
mation,  or  complaint,  and  tried  and  convicted  for  the  same  of- 
fence, notwithstanding  such  former  discharge. 


CHAPTER  XLII. 

Of  Offefices  against  the  Sovereignty  of  the  State. 

Sec.  1.  Treason  against  the  State  shall  consist  only  in  levy- what  shall 
ing  war  accainst  the  same,  or  in  adherins:  to  the  enemies  thereof,  constitute 
or  giving  them  aid  and  oimfort.  (r)  ,  ''^'^ 

2.  Whoever  commits  treason  against  this  State  shall  be  pun-  Penalty  for. 
ished  by  imprisonment  in  the  State  penitentiary  for  life  at  hard 

labor. 

3.  Whoever,  having  knowledge  of  the  commission  of  treason,  Misprision  of 
conceals  the  same,  and  does  not,  as  soon  as  may  be,  disclose  and  treason, 
make  known  such  treason  to  the  Governor  or  one  of  the  justices 

of  the  Supreme  Court,  or  a  Judge  of  the  Circuit  Court,  shall  be 
adjudged  guilty  of  the  offence  of  misprision  of  treason,  and  be 
punished  by  fine  not  exceeding  one  thousand  dollars,  or  by  im- 
prisonment in  the  State  penitentiary  not  exceeding  five  years. 

4.  No  person  shall  be  convicted  of  treason  but  by  the  testi-  Evidence  ne- 
mony  of  two  lawful  witnesses  to  the  same  overt  act  of  treason  cessary  to 
whereof  he  stands  indicted,  unless  he  confesses  the  same  in  open  t^on.^ 
Court 

o.  If  two  or  more  persons  shall  combine  by  force  to  usurp  the  Combination 
ffovemment  of  this  State,  or  to  overturn  the  same,  or  interfere  to  nsurpgov- 
lorcibly  in  the  administration  of  the  government,  or  any  depart-  ®"*°*®"^- 
ment  thereof,  the  person  so  offending  shall  be  punished  by  im- 

(p)  Act  July  10, 1882,  Sec.  78,  Thomp-        (r)  Act  Aug.  6, 1868,  Pamph.,  61  to 
son,  489,  490.  111. 

iq)  Act  Ang.  6, 1868,  pages  61  to  111. 


212  CRIMES    AND   MISDEMEANORS. 

prisonment  in  the  State  penitentiary  for  a  period  not  exceeding 
ten  years  nor  less  than  one  year. 
Combination      6.  If  two  or  more  persona  shall  combine  to  levy  war  agains: 
to  levy  war    ^^y  part  of  the  people  of  this  State,  or  to  remove  them  forciblr 
Stote.  ^^^  ^^  ^^'^  State,  or  to  remove  them  from  their  habitations  to 

any  other  part  of  this  State  by  force,  or  shall  assemble  for  such 
purpose,  every  person  so  offending  shall  be  punished  by  impris- 
onment in  the  State  penitentiary  for  a  period  not  exceeduig  ^y^ 
years,  or  by  fine  not  exceeding  one  thousand  dollars. 


CHAPTER  XLTir. 

0/  Offences  against  the  Person. 

,  Sec.  1.  The  killing  of  a  human  being  without  the  autborilv 
of  law,  by  poison,  shooting,  stabbing,  or  any  other  means,  oris 
any  other  manner,  is  either  murder,  manslaughter,  or  excusable 
or  justifiable  homicide,  according  to  the  facts  and  circumstance 
of  each  case. 
Murder  in         ^'  Such  killing  when  perpetrated  from  a  premeditated  design 
first  degree,  to  effect  the  death  of  the  pei-son  killed,  or  any  human  bein^,  shill 
be  murder  in  the  first  degree,  and  the  pei*son  wh6  shall  be  coo- 
Murder  in     victed  of  the  same  shall  suffer  the  punishment  of  death.      Wheo 
Becond  de-     perpetrated  by  any  act  imminently  dangerous  to  othem,  and 
gree.  evincing  a  depraved  mind,  regardless  of  numan  life,  althongli 

without  any  premeditated  design  to  effect  the  death  of  any  par- 
ticular individual,  it  shall  be  murder  in  the  second  degret*,  and 
shall  be  pimished  hy  imprisonment  in  the  State  penitentiary  for 
Murder  in      life.     When  perpetrated  without  any  design  to  effect  death,  bj 
the  third  de- a  person  engaged  in  the  commission  of  any  felony,  it  sball  be 
^^"^^  murder  in  the  third  degree,  and  shall  be  punished  by  imprison- 

ment in  the  State  penitentiary  not  less  than  seven  years. 
Manslaugh-       ^*  The  killing  of  one  human  being,  by  the  act,  procurement, 
ter.  or  omission  of  another,  in  cases  where  such  killing  shall  not  be 

murder,  according  to  the  provisions  of  this  chapter,  is  eitber  jus- 
tifiable or  excusable  homicide  or  manslaus^hter. 
Justifiable         **•  Such  homicide  is  justifiable  when  committed  by  public  offi- 
homicide,      cers  and  those  acting  by  their  command  in  their  aid  ami  assist- 
ance,  either  in  obedience  to  any  judgment  of  a  competent  Court, 
or  when  necessarily  committed  in  overcoming  actual  resi^tJiBce 
to  the  execution  of  some  legal  process,  or  to  the  discharge  of 
any  other  legal  duty,  or  when  necessarily  committed  in  retak- 
ing felons  who  have  been   rescued  or  who  have  esrape<1,  or 
when  necessaiily  committed  in  arresting  felons  fleein.^  from  jus- 
tice. 
JuBtifiablc         ^'  Such  homicide  is  also  justifiable  when  committed  by  any 
homicide,      person   in    either  of  the  following  cases :  1.  When    resisting 
any  attempt  to  murder  such  pei-son,  or  to  commit  any  felony 


CRIMES   AND   MISDEMEANOBS.  21 S 

tipon  him  or  her,  or  upon  or  in  any  dwelling-house  in  which  such 
person  shall  be ;  or,  2.  When  committed  m  the  lawful  defence 
of  such  person,  or  of  his  or  her  husband,  wife,  parent,  child,  mas- 
ter, mistress,  or  servant,  when  there  shall  be  a  reasonable  ground 
to  apprehend  a  design  to  commit  a  felony,  or  to  do  some  great 
personal  injury,  and  there  shall  be  imminent  dan^r  of  such  de- 
sign being  accomplished,  or,  3.  When  necessanly  committed 
m  attempting  by  lawful  ways  and  means  to  apprehend  any  per- 
son for  any  felony  committed,  or  in  lawfully  suppressing  any 
riot,  or  in  lawfully  keeping  and  preserving  the  peace.  («) 

6.  Such  homicide  is  excusable  when  committed  by  accident  Excusable 
and  misfortune,  in  lawfully  correcting  a  child  or  servant,  or  in  homicide, 
doing  any  other  lawful  act  by  lawful  means  with  usual  and  or- 
dinary caution,  and  without  any  unlawful  intent,  or  by  accident 

and  misfortune,  in  the  heat  of  passion,  upon  any  sudden  and  suf- 
ficient provocation,  or  upon  a  sudden  combat,  without  any  undue 
advantage  being  taken,  and  without  any  dangerous  weapon  being 
nsed,  and  not  done  in  a  cruel  or  unusual  manner. 

7.  Whenever  it  shall  appeal  to  the  jury,  on  the  trial  of  any  verdict  in 
person  indicted  for  murder  or  manslaughter,  that  the  alleged  <»»«  ot  juatl- 
nomicide  was  committed  under  circumstances  or  in  cases  where  Reusable 
by  law  such  homicide  was  justifiable  or  excusable,  the  jury  shall  homicide, 
render  a  general  verdict  of  not  guilty. 

8.  The  killing  of  a  human  being  without  a  design  to  effect  Manslangh- 
death  by  the  act,  procurement,  or  culpable  negligence  of  any  terln  the 
other,  while  such  other  is  engaged  in  the  perpetration  of  any  ^"*  degree, 
crime  or  misdemeanor  not  amounting  to  felony,  or  in  an  at- 
tempt to  perpetrate  any  such  crime  or  misdemeanor  in  cases 

where  such  killing  would  be  murder  at  the  common  law,  shall 
be  deemed  manslaughter  in  the  first  degree. 

9.  Every  person  deliberately  assisting  another  in  the  conmiis-  Asslstinff 
sion  of  self-murder,  shall  be  deemed  guilty  of  manslaughter  in  self-muixier. 
the  first  degree. 

10.  The  wilful  killing  of  an  unborn  quick  child,  by  any  injury  ^IH^U^. 
to  the  mother  of  such  child,  which  would '  be  murder  if  it  re-  ine  unborn 
salted  in  the  death  of  such  mother,  shall  be  deemed  manslaugh-  ^"^ 

ter  in  the  first  degree. 

11.  Every  person  who  shall  administer  to  any  woman  preg- Admlnbter- 
nant  with  a  quick  child  any  medicine,  drug,  or  substance  what-  J^K  medicine 
ever,  or  shall  use  or  employ  any  instrument,  or  other  means,  child?     ^ 
with  intent  thereby  to  destroy  such  child,  unless  the  same  shall 

have  been  necessary  to  preserve  the  life  of  such  mother,  or  shall 
have  been  advised  by  two  physicians  to  be  necessary  for  such 
purpose,  shall,  in  case  the  death  of  such  child  or  of  such  mother 
be  thereby  produced,  be  deemed  guilty  of  manslaughter  in  the 
second  degree. 

12.  The  killing  of  a  human  being,  without  a  design  to  effect  KilllnK  In 
death,  in  a  heat  of  passion,  but  in  a  cruel  and  unusual  manner,  be&t  of  pas- 
unless  it  be  committed  under  such  circumstances  as  to  consti-**®"* 

(*)  Act  Aug.  6, 1868,  Pamph.,  61,  111. 
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tute  excusable  or  justifiable  homicide,  shall  be  deemed  man- 
slaughter in  the  second  degree. 
UnDoceBBory      13.  Every  person  who  shall  unnecessarily  kill  another,  either 
kUling  to      while  resisting  an  attenipt  by  such  other  person  to  commit  any 
EwfS^acto.    felony,  or  to  do  any  other  unlawful  act,  or  after  such  attempt 
shall  have  failed,  shall  be  deemed  guilty  of  manslaughter  in  the 
second  degree,  (t) 
EiUing  14*  The  killing  of  another  in  the  heat  of  passion,  without  a 

another  In  design  to  effect  death,  bv  a  dangerous  weapon,  in  any  case  ex- 
si^.^'^^  cept  such  wherein  the  killing  of  another  herein  is  declared  to  be 
justifiable  or  excusable,  shall  be  deemed  manslaughter  in  the 
third  degree. 
Inyoluntary  15.  The  involuntary  killing  of  a  human  being  by  the  act,  pro- 
killing  of  curement,  or  culpable  neorli&rence  of  another,  while  such  other 
pereon  en-  .   *  ^i   •     xi.  •     •         r      *  ^-u       • 

gaged  in  tres-P^^o^  is  engaged  in  the  commission  of  a  trespass  or  other  m- 

pass.  jury  to  the  private  rights  or  property,  or  engaged  in  an  attempt 

to  commit  such  injury,  shall  be  deemed  manslaughter  in  the 
third  degree. 
Saffcring  16.  If  the  owner  of  a  mischievous  animal,  knowing  its  pro- 

™\*^i^to^  pensities,  wilfully  suffer  it  to  go  at  large,  or  shall  keep  it  witL- 
•  at  large.    ^^  ^^^  ordinary  care,  and  such  animal,  while  so  at  large  or  not  con- 
fined, kill  any  human  being  who  shall  have  taken  all  the  pre- 
cautions which  the  circumstances  may  permit  to  avoid  such  ani- 
mal, such  owner  shall  be  deemed  guilty  of  manslaughter  in  the 
tWrd  degree. 
Boatreceiv-       17.  Anv  person  navigating  any  boat  or  vessel  for  gain,  who 
Slre^*^"*     shall  wilfully  or  negligently  receive  so  many  passengers,  or 
freight  and    such  a  quantity  of  other  lading,  that  by  means  thereof  such 
^'^h^fiv       ^^^^  ^^  vessel  shall  sink  or  overset,  and  thereby  any  human  be- 
siSdn^       ^S  shall  be  drowned  or  otherwise  killed,  shall  be  deemed  gnilty 

of  manslaughter  in  the  third  degree. 
Death  from        18;  If  the  captain  or  any  other  person  having  charge  of  any 
J*^^^*^^**' steamboat  used  for  the  conveyance  of  passengers,  or  if  the  en- 
offlcere.         gineer  or  other  person  having  charge  or  the  boiler  of  such  boat, 
or  of  any  other  apparatus  for  the  generation  of  steam,  shall, 
from  ignorance  or  gross  neglect,  or  for  the  purpose  of  excelling 
any  other  boat  in  speed,  create,  or  allow  to  be  created,  such  an 
undue  quantity  of  steam  as  to  burst  or  break  the  boiler  or  other 
apparatus  in  which  it  shall  be  generated,  or  any  apparatus  or 
machinery  connected  therewith,  by  which  bursting  or  breaking 
any  person  shall  be  killed,  every  such  captain,  engineer,  or  other 
person,  shall  bo  deemed  guilty  of  manslaughter  m  the  third  de- 
gree. 
Intx)xicated       19.  If  any  physician,  while  in  a  state  of  intoxication,  shall, 
physician      without  a  design  to  effect  death,  administer  any  poison^  drug, 
bIot  ^aiwlne  or  medicine,  or  do  any  other  act  to  another  person  which  shall 
d^Sh.  produce  the  death  of  such  other,  he  shall  be  deemed  guilty  of 

manslaughter  in  the  third  degree. 

20.  The  involuntary  killing  of  another  by  any  weapon,  or  by 

(/)  Act  Aug.  6, 1S38,  Pamph.,  61  to  111. 
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any  means  neither  cruel  nor  unusual,  in  the  heat  of  passion,  in  Involnntaiy 
any  cases  other  than  such  as  are  herein  declared  to  be  excusable  ^{P^^  *"* 
homicide,  shall  be  deemed  manslaughter  in  the  fourth  degree,     of  ^J^ion!*^ 

21.  Every  other  killing  of  a  human  being,  by  the  act,  procure-  KlUin^  by 
ment,  or  culpable  negligence  of  another,  where  such  killing  is  neijiigenco 
not  justifiable  or  excusable,  or  is  not  declared  in  this  chapter  ^'*'^**^®''' 
murder,  or  manslaughter  of  some  other  degree,  shall  be  deemed 
manslaughter  in  the  fourth  degree. 

22.  Persons  convicted  of  manslaughter  in  the  first,  second,  or  Punishment 
third   degrees,  shall  be  punished  in  the  State  penitentiary  as '?''  ™JJ; 
follows :  Persons  convicted  of  manslaughter  in  tbe  first  degree,  *  *"*^ 

for  a  term  not  less  than  seven  years.  If  convicted  of  man- 
slaughter in  the  second  degree,  for  a  term  not  more  than  seven 
nor  less  than  four  years.  If  convicted  of  manslaughter  in  the 
third  degree,  for  a  term  not  more  than  four  and  not  less  than 
two  years. 

23.  Every  person  convicted  of  manslaughter  in  the  fourth  de- 
gree shall  be  punished  by  imprisonment  in  the  State  peniten- 
tiary for  two  years,  or  by  imprisonment  in  a  county  jail  not  ex- 
ceeamg  one  year,  or  by  a  fine  not  exceeding  one  thousand  dol- 
lars, or  by  both  such  fine  and  imprisonment. 

24.  Whoever,  being  a  resident  or  inhabitant  of  this  State,  by  Killing 
previous  appointment  or  engagement  made  within  the  same,  J^^j^®*"  ^°  * 
fights  a  duel  without  the  jurisdiction  of  the  State,  and  in  so  doing 

inflicts  a  mortal  wound  upon  any  person,  whereof  he  afterwards 
dies  within  this  State,  shall  be  deemed  guilty  of  murder  in  the 
first  degree  within  this  State,  and  may  be  indicted,  tried,  and 
convicted  in  the  county  where  the  death  happens. 

25.  Whoever,  being  an  inhabitant  or  resident  of  this  State,  ^jnd  in  fa- 
by  previous  appointment  or  engagement  made  within  the  same,        ^^ ' 
becomes  the  second  of  either  party  in  such  duel,  and  is  present 

as  a  second  when  such  mortal  wound  is  inflicted,  whereof  death 
ensues  within  this  State,  shall  be  deemed  to  be  an  accessory  be- 
fore the  fact  to  the  ciime  of  murder  in  this  State,  and  may  be 
indicted,  tried,  and  convicted  in  the  county  where  the  death 
happens. 

26.  Any  person  indicted  under  either  of  the  two  preceding  Forn^rac- 
sections,  may  plead  a  former  conviction  or  acquittal  of  the  same  *!"****'• 
ofience  in  any  other  State  or  country,  and  such  plea,  if  admitted 

or  established,  shall  be  a  bar  to  all  further  or  other  proceedings 
against  him  for  the  same  oflTence  within  this  State. 

27.  Whoever  engages  in  a  duel  with  d  deadly  weapon,  al-  Encaging  in 
though  no'  homicidp  ensues,  or  challenges  another  to  fight  such  g^itin^*^}^" 
duel,  or  sends  ox  delivers  a  written  or  verbal  message   pur-^eath. 
porting  or  intended  to  be  such  challenge,  although  no  duel  en- 
sues, shall  be  punished  by  imprisonment  in  the  State  peniten- 
tiary not  exceeding  twenty  years,  or  by  fine  not  exceeding  ten 
thousand  dollars,  and  shall  be  incapable  of  holding  or  of  being 

elected  or  appointed  to  any  place  of  honor,  profit,  or  trust,  un- 
der the  Constitution  or  laws  of  this  State,  and  shall  not  vote  at 
any  election  for  the  term  of  twenty  years  after  such  conviction. 
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Accepting         28.  Whoever  accepts  such  challenge,  or  knowingly  carries  or 
and  carryiDg  delivers  any  such  challenge  or  message,  whether  a  duel  ensues 
chailengea.    ^^  ^^^^  ^^^  whoever  is  present  at  the  fighting  of  a  duel  with 
deadly  weapons,  as  an  aid,  second,  or  surgeon,  or  advises,  en- 
courages, or  promotes  such  duel,  shall  be  punished  by  imprison- 
ment in  the  county  jail  not  exceeding  one  year,  and  fine  not  ex- 
ceeding five  hundred  dollars,  and  shall  be  disqualified,  as  men- 
tioned in  the  preceding  section,  for  the  term  of  five  years  after 
such  conviction. 
Reproachful      ^9.  Whoever  posts  another,  or  in  writing  or  in  print  uses 
language  for  any  reproachful  or  contemptuous  language  to  or  concerning  an- 
duef^^^^  other  for  not  fighting  a  duel,  or  for  not  sending  or  accepting  a 
challenge  to  fight  a  duel,  shall  be  punished  by  imprisonment  in 
the  county  jail  not  exceeding  six  months,  or  by  fine  not  le® 
than  one  hundred  dollara  or  more  than  three  hundred  dollars. 
Fighting  by       30.  Whoever,  by  previous  appointment  or  ah*angment,  meets 
previous  ap-  another  person  and  enffages  in  a  fiffht,  shall  be  punished  by  im- 
polntment    prisonment  in  the  State  penitentiary  not  exceeding  ten  yeare, 

and  by  fine  not  exceeding  five  thousand  dollars. 
Being  pres-  31.  Whoever  is  present  at  such  fight  as  an  aid,  second,  or 
ent  as  aid  or  surgeon,  or  advises,  encourages,  or  promotes  such  fight,  shall  be 
surgeon.  punished  by  imprisonment  in  the  State  penitentiary  not  exceed- 
ing five  years,  or  by  imprisonment  in  the  county  jail  not  exceed- 
ing three  yearp,  and  fine  not  exceeding  one  thousand  dollars. 
Engaging  in  32.  Whoever,  being  an  inhabitant  or  resident  of  this  State,  by 
^jJg'JJ]^^"^  previous  appointment  or  engagement  made  therein,  leaves  the 
State.  btate  and  engages  in  a  fight  with  another  person,  without  the 

limits  thereof,  shall  be  punished  by  imprisonment  in  the  State 
penitentiary  not  exceeding  five  years,  or  by  fine  not  exceeding 
five  thousand  dollars. 
Personal  in-      33.  Whoever,  with  malicious  intent  to  maim  or  disfigure, 
^^aiici^^'^  -  ^"*®  ^^^  ^^  maims  the  tongue,  puts  out  or  destroys  an  eye,  cuts 
tent  '  or  tears  off  an  ear,  cuts,  slits,  or  mutilates  the  nose  or  lip,  or  cuts 

off  or  disables  a  limb  or  member  of  any  other  person,  and  who- 
ever is  privy  to  such  intent,  or  present  aiding  or  abetting  in  the 
commission  of  such  offence,  shall  be  punished  by  imprisonment 
in  the  State  penitentiary  not  exceeding  twenty  years,  or  by  fine 
not  exceeding  five  thousand  dollars. 
Assault  with     34.  Whoever  assaults  another  with  intent  to  murder,  or  to 
intent  to       maim  or  disfigure  his  person  in  any  of  the  ways  mentioned  io 
JJ^®''  ^^     the  preceding  section^  shall  be  punished  by  imprisonment  in  the 
State  penitentiary  not  exceeding  ten  years,  or  by  fine  not  ex- 
ceeding five  thousand  dollars. 
Murder  by        35.  Whoever  attempts    to  commit  murder    by    poisoning, 
poisoning,     drowning,  or  strangling  another  person,  or  by  any  means  not 
^tranglhS     constituting  the  crime  of  assault  with  intent  to  murder,  shall  be 
punished  by  imprisonment  in  the  State  penitentiary  not  exceed- 
ing twenty  years,  or  by  fine  not  exceeding  five  thousand  dollars, 
and  imprisonment  in  the  county  jail  not  exceeding  one  year. 

36.  Any  person  convicted  of  assault  and  battery,  or  an  assault 
with  intent  to  kill,  shall  be  punished  by  a  fine  not  exceeding  one 
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thousand  dollars,  or  imprigonment  not  exceeding  six  months,  at  False  imprls- 
the  discretion  of  the  jury ;  and  any  person  convicted  of  a  bare  ^°^^°*'  ^' 
assault  shall  be  punishea  by  a  fine  not  exceeding  one  hundred  hem,  &c!*^' 
dollars,  at  the  discretion  of  the  jury,  (u)  9  Fla.,  203, 

37.  Whoever  assaults  another,  and  feloniously  robs,  steals,*^ 

and  takes  from  his  person  money  or  other  property  which  may  j^gg^uit  and 
be  the  subject  of  larceny,  such  robber  being  armed  with  a  dan-  robbery, 
gerous  weapon,  with  intent,  if  resisted,  to  kill  or  maim  the  per- 
son robbed,  or,  being  so  armed,  wound  or  strike  the  person 
robbed,  shall  be  punished  by  impnsonment  in  the  State  peniten- 
tiary for  life,  (v)      < 

38.  Whoever,  being  armed  with  a  dangerous  weapon,  assaults  AssauU  with 
another  with  intent  to  rob  or  murder,  shall  be  punished  by  im-^°*®^*^r®**' 
prisonment   in  the  State   penitentiary  not  exceeding  twenty 

years. 

39.  Whoever,  by  force,  or  violence,  or  assault,  or  putting  in  Robbery 
fear,  feloniously  robs,  steals,  and  takes  from  the  person  of  another,  without  dan- 
money  or  other  property  which  may  be  subject  of  larceny,  (such  pon^^  ^^*" 
robber  not  being  armed  with  a  dangerous  weapon,)  shall  be 
punished  by  imprisonment  in  the  State  penitentiary  for  life,  or 

for  any  term  of  years. 

40.  Whoever,  not  being  armed  with  a  dangerous  weapon,  as-  Assault  with 
saults  another  with  force  and  violence,  and  with  intent  to  rob  force  with 
or  steal,  sball  be  punished  by  imprisonment  in  the  State  peni-  gj^*  ^ 
tentiary  not  exceeding  ten  yeai*s. 

41.  Whoever  ravishes  and  carnally  knows  a  female  of  the  Rayighment. 
age  of  ten  years  or  more,  by  force  and  against  her  will,  or  un- 
lawfully or  carnally  knows  and  abuses  a  female  child  under  the  9  Fla.,  163. 
age  of  ten  years,  shall  be  punished  by  death  or  by  imprisonment 

in  the  State  penitentiary  for  life. 

42.  Whoever  assaults  a  female  with  intent  to  commit  a  rape,  Assault  with 
shall  be  punished  by  imprisonment  in  the  State  penitentiary  for  commltmpe. 
any  term  of  years,  or  for  life,  or  by  fine  not  exceeding  one  thou- 
sand dollars. 

43.  Whoever,  either  verbally  or  by  a  written  or  printed  com-  Threat  to  ac- 
mnnication,  maliciously  threatens  to  accuse  another  of  any  crime  cuse  another 
or  ofience,  or  by  such   communication  maliciously  threatens 

an  injury  to  the  person  or  property  of  another,  with  intent 
thereby  to  extort  money  or  any  pecuniary  advantage  whatever, 
or  with  intent  to  compel  the  person  so  threatened,  or  any  other 
person,  to  do  any  act  against  his  or  her  will,  shall  be  punished 
by  imprisonment  in  the  State  penitentiary  not  exceeding  ten 
years. 

44.  Whoever,  without  lawful  authority,  forcibly  or  secretly  False  iropris- 
confines  or  imprisons  another  person,  within  this  State,  against  ®°™®'^^*^' 
his  will,  and  confines,  or  inveigles,  or  kidnaps  another  person,  gefilng*5abor 
with  intent  either  to  cause  him  to  be  secretly  confined  or  im-  of  another 
prisoned  in  this  State  against  his  will,  or  to  cause  him  to  be^"^^''^^* 

(ti)  Act  Feb.  10,  18SS,  Duval,  114;         (v)  Act  Aug.  6,1868,  Pamph.,  68. 
Thompson,  491. 
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.  sent  out  of  this  State  against  his  will;  and  whoever  sella,  or  id 
any  manner  transfers,  for  any  term,  the  service  or  labor  of  any 
other  person  who  has  been,  unlawfully  seized,  taken,  inveigl^ 
or  kidnapped  from  this  State  to  any  other  State,  place,  or  comi- 
try,  shall  be  punished  by  imprisonment  in  the  State  penitentiary 
not  exceeding  ten  years,  (w) 
Where  tried.  45.  Every  offence  mentioned  in  the  preceding  section  may  be 
tried,  either  in  the  county  in  which  it  is  committed,  or  in  any 
,  county  in  or  to  which  the  person  so  seized,  taken,  inve^ei 
kidnapped,  or  sold,  or  whose  services  are  so  sold  or  transferred 
is  taken,  confined,  held,  carried,  or  brought  upon  the  trial  of 
an  V  such  offence,  the  consent  thereto  of  the  person  so  taken,  in- 
veigled, kidnapped,  or  confined,  shall  not  be  a  defence  unless  ii 
is  made  satisfactorily  to  appear  to  the  juiy  that  such  assault 
was  not  obtained  by  fraud,  nor  extorted  by  duress  or  threats. 
Minglinjr  46.  Whoever  mmgles  any  poison  with  food,  drink,  or  medi- 

E^^w" water  ^^"^'  ^ith  intent  to  kill  or  injure  another  person,  or  wilfully 
poisons  any  spring,  well,  or  reservoir  of  water,  with  such  intent^ 
shall  be  punished  by  imprisonment  in  the  State  penitentiary  for 
life,  or  any  term  of  years. 
Assault  with     47.  Whoever  assaults  another  with  intent  to  commit  burg- 
intent  to       lary,  robbery,  rape,  manslau&^hter,  mayhem,  or  any  felony,  the 
gU^™^T  P°n'8'»'°«"»  «f  ^•^''ih  assault  is    not  LreiAbeforeprescfibed, 
robberj)  or    shall  be  punished  by  imprisonment  in  the  State  penitentiary 
shM^hter      ^^*  exceeding  ten  years,  or  by  fine  not  exceeding  one  thousand 
dollars,  and  imprisonment  in  the  county  jail  not  exceeding  one 
year. 
Carelessness      48.  If  the  life  of  any  person  being  a  passenger  is  lost  by  rea- 
of  proprle-    son  of  the  negligence  or  carelessness  of  the  proprietor  or  pro- 
stSmboat     prietors  of  any  steamboat,  stage  coach,  or  of  common  earners 
and  coach,     of  passengers,  or  by  the  unfitness  or  gross  neffligence  or  care- 
J^^^°Ki°   lessness  of  their  servants  or  agents,  such  proprietor  or  proprie- 
senjcer?         tors  and  common  carriei-s  shall  be  guilty  of  a  misdemeanor,  and 
punished  by  fine  not  exceeding  five  thousand  nor  less  than  fiv^ 
hundred  dollars. 
Injury  to  49.  Whoever,  having  management  or  control  of  or  over  any 

passengers  steamboat,  or  other  public  conveyance,  used  for  the  commoD 
l^S^Yof  carriage  of  persons,  is  guilty  of  gross  carelessness  or  neglect  in, 
common  car-  or  in  relation  to,  the  conduct,  management,  or  control  of  such 
^®"'  steamboat  or  other  public  conveyance,  while  being  bo  used  for 

the  common  carriage  of  persons,  thereby  causing  serious  injury 
to  any  person,  shall  be  punished  by  fine  not  exceeding  five  thou- 
sand dollars. 
Injury  to  50.  If  a  driver  of  a  stage  coach  or  other  vehicle  for  the  con- 

passenger      veyance  of  passengers  for  hire,  when  a  passenger  is  within  or 
o7*diivere  of  ^po'*  8"ch  coach  or  vehicle,  leaves  the  horses  thereof  without 
vehicles.       some  suitable  person  to  take  the  charge  and  guidance  of  them, 
or  without  fastening  them  in  a  safe  and  prudent  manner,  in  con- 
sequence whereof  any  person  shall  be  injured,  he  may  be  pun- 

{w)  Act  Aug.  6, 1868,  Famph.,  09. 


CBniSS   AND   MiSDEHftAXOBS.  ,  219 

ished  by  imprisonment  in  the  county  jail  not  exceeding  two 
months,  or  by  fine  not  exceeding  fifty  dollars. 


CHAPTEE   XLIY. 

Offences  against  Property. 

Sec.  1.  Whoever  wilfully  and  maliciously  burns  the  dwelling-  Maliciously 
house,  or  any  building  adjoining  such  dwelling-house,  or  wilfully  burning  or 
and  maliciously  sets  fire  to  any  building,  by  the  burning  w^®^®^^io^dwell1ng- 
SQch  dwelling-house  is  !|>urnt,  shall  be  punished  by  imprison-  houses, 
ment  in  the  State  penitentiary  for  life,  or  for  such  time  as  the 
Court  may  direct,  (a;) 

2.  Whoever  wilfully  and  maliciously  bums  in  the  night  time  Burning 

a  meeting-house,  church,  court-house,  town-house,  college,  acad-  jjS^^,!*^^^^' 
emy,  jail,  or  other  buildings  erected  for  public  use,  or  a  bank- night  time, 
ing-house,  warehouse,  store,  manufactory,  or  mill  of  another, 
(being  with  the  property  therein  contained,  of  the  value  of  one 
thouBand  dollars,)  or  a  bai^n,  stable,  shop,  or  office,  within  the 
curtilage  of  a  dwelling-house,  or  any  other  building,  by  the 
boming  whereof  any  building  mentioned  in  this  section  is  burnt 
in  the  night  time,  shall  be  punished  by  imprisonment  in  the 
State  pemtentiary  for  life,  or  for  such  time  as  the  Court  may  di- 
rect 

3.  Whoever  wilfully  and  maliciously  burns  in  the  day  time  In  daytime, 
any  building  mentioned  in  the  preceding  section,  the  punishment 

for  which  if  burnt  in  the  night  time  would  be  imprisonment  in 
the  State  penitentiary  for  life,  shall  be  punished  by  imprisonment 
in  the  State  penitentiary  not  exceeding  ten  years. 

4.  Whoever  wilfully  and  maliciously  burns  a  banking-house,  Burning 
warehouse,  store,  manufactory,  mill,  nam,  stable,  shop,  office,  other  build- 
out-house,  or  other  building  whatsoever,  of  another,  other  than  a^d^VesleS^ 
is  mentioned  in  section  2,  or  a  bridge,  lopk,  dam,  or  flume,  or  a 

sloop  or  vessel  of  another,  shall  be  punished  by  imprisonment  in 
the  State  penitentiary  not  exceeding  ten  years. 

5.  Whoever  wilfully  and  maliciously  burns,  or  otherwise  de-  Burning  tim- 
stroys  or  injures  a  pile  or  parcel  of  wood,  boards,  timber,  or^®^»  fences 
other  lumber,  or  anv  fence,  bars,  or  gate,  or  a  stack  of  grain,  table  ^o" 
hay,  or  other  vegetable  product,  or  any  vegetable  product  sev-  ducts. 

ered  from  the  soil  and  not  stacked,  or  any  standing  trees,. grain, 
grass,  or  other  standing  product  of  the  soil,  or  the  soil  itself  of 
another,  shall  be  punished  by  imprisonment  in  the  State  peniten- 
tiary not  exceedmg  five  years,  or  by  fine  not  exceeding  five 
thousand  dollars  and  imprisonment  in  the  county  jail  not  ex- 
ceeding one  year. 

6.  The  preceding  sections  severally  extend  to  a  man*ied  woman  Married  wo- 
who  commits  either  of  the  offences  therein  described,  though ™itungof. 

fences, 
(z)  Act  Aug.  6, 1868,  Pamph.,  70. 
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BarniDK 
with  intent 
to  injure  in- 
surer. 


Cuttlnff  bell 
rope  or  de- 
Btroyin;;  en- 
gines before 
fire. 


Same  offen- 
-ces  during 
fire. 


Breaking  in- 
habited 
dwelling- 
house  in 
night  time 
with  intent 
to  commit 
felotiy,  being 
armed. 


Not  being 
armed. 


Breaking 
and  entering 
vessel  in 
niirht  time 
with  intent 
to  commit 
felony. 


the  property  burnt  or  set  fire  to  belongs  partly  or  wholly  to  her 
husband. 

I,  Whoever  bums  a  building  or  any  goods,  wares,  merchandise, 
or  other  chattels,  which  are  at  the  time  insured  against  loss  or 
damage  by  tire,  with  intent  to  injure  the  insurer,  whether  such 
person  is  the  owner  of  the  property  burnt  or  not,  shall  be  pun- 
ished by  imprisonment  in  the  State  penitentiary  not  exceeding 
twenty  years,  (y) 

§.  Whoever,  within  twenty-four  hours  prior  to  the  burning  of 
a  building  or  other  property,  wilfully  and  maliciously  cuts  or 
removes  any  bell  rope  in  the  vicinity  of  such  building  or  prop- 
erty, or  cuts,  injures,  or  destroys  any  engine,  or  hose  or  appa- 
ratus belonging  to  an  engine,  in  said  vicinity,  shall  be  deemed 
guilty  of  the  burning,  as  accessory  before  the  fact,  and  be  pun- 
ished by  imprisonment  in  the  State  penitentiary  not  exceeding 
ten  years. 

9.  Whoever,  during  the  burning  of  a  building  or  other  prop- 
erty unlawfully  and  maliciously  cuts  or  sunders  any  bell-rope  m 
the  vicinity  of  such  building  or  property,  or  otherwise  prevent* 
an  alaim  being  given,  or  cuts,  injures,  or  destrojrs  an  engine  or 
hose,  or  other  apparatus  belonging  to  any  engine  in  the  vicinity, 
or  otherwise  wilfully  and  maliciously  prevents  or  obstructs  the 
extinguishing  of  any  fire,  shall  be  deemed  guilty  of  the  burning, 
as  accessory  after  the  fact,  and  shall  be  punished  by  imprison- 
ment in  the  State  penitentiary  not  exceeding  seven  years,  or  in 
the  jail  not  exceeding  one  year,  or  by  fine  not  exceeding  one* 
thousand  dollars. 

10.  Whoever  breaks  and  enters  a  dwelling-house  in  the  night 
time,  with  intent  to  commit  the  crime  of  murder,  rape,  robbwy, 
larceny,  or  other  felony,  or  after  having  entered  with  such  in- 
tent, breaks  such  dwelling-house  in  the  night  time,  any  person 
being  lawfully  therein,  and  the  offender  being  armed  with  a  dan- 
gerous weapon  at  the  time  of  such  breaking  or  entry,  or  so  arm- 
ing himself  in  such  house,  or  making  an  actual  assault  on  snj 
person  being  lawfully  therein,  shall  be  punished  by  imprison- 
ment in  the  State  penitentiary  for  life,  or  such  term  as  may  be 
determined  by  the  Court. 

II.  Whoever  breaks  and  enters  a  dwelling-house  in  the  nigbt 
time,  with  such  intent,  or  having  entered  with  such  int^ 
breaks  such  dwelling-house  in  the  night  time,  (the  offender  not 
being  armed,  nor  making  an  assault  upon  any  person  then  being 
lawfully  therein,)  shall  be  punished  by  imprisonment  in  the 
State  penitentiary  not  exceeaing  twenty  years. 

12.  Whoever  breaks  and  enters  in  the  night  time  a  building, 
ship,  or  vessel,  with  intent  to  commit  the  crime  of  murder,  rape, 
robbery,  larceny,  or  other  felony,  shall  be  punished  by  imprison- 
ment in  the  State  penitentiary  not  exceeding  twenty  years. 

13.  Whoever  enters  in  the  night  time,  without  breaking,  or 
breaks  and  enters  in  the  day  time  a  building,  sloop,  or  ve^d, 


{y)  Act  AuR.  6, 1868,  Pimph.,  71. 
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with  intent  to  commit  the  crime  of  murder,  rape,  robhery,  lar-  Entering  lu 
ceny,  or  any  other  felony,  the  owner,  or  any  other  person  'aw-°|^^*  *[™® 
fully  therein  being  put  in  fear,  shall  be  punished  by  imprison-  breaking 
ment  in  the  State  penitentiary  not  exceedinff  ten  years,  (z)         with  intent 

14.  Whoever  enters  a  dwelling-house  in  the  night  time,  with- J|^j^^™™*' 
out  breaking,  or  breaks  and  enters  in  the  day  time,  any  build- 
ing, ship  or  vessel,  with  intent  to  commit  the  crime  of  murder,  ^  "^J^?^  1,° 
rape,  robbery,  larceny,  or  any  other  felony,  (no  person  lawfully  wuhout 
therein  being  put  in  fear,)  shall  be  punished  by  imprisonment  breaking 
in  the  State  penitentiary  not  exceeding  five  yeare,  or  by  fine  not  2^®]^^!^!^ 
exceeding  five  hundred  dollars,  and  imprisonment  in  the  county  felonious  in- 
jail  not  exceeding  two  years.  *®'^^* 

15.  Whoever  steals  in  a  building  that  is  on  fire,  or  steals  any  stealing  in  a 
property  removed  in  consequence  of  an  alarm  caused  by  fire,  building  on 
shall  be  punished  by  imprisonment  in  the  State  penitentiary  notertymiSvS 
exceeding  five  years,  or  by  fine  not  exceeding  five  hundred  dol-  in  fire. 
lars,  and  imprisonment  in  the  jail  not  exceeding  two  years.         n  Fla.,  295. 

16.  Whoever  commits  larceny  by  stealing  from  the  person  of  Larceny 
another,  shall  be  punished  by  imprisonment  in  the  State  peni-^'*®°^**^®po''- 
tentiary  not  exceeding  five  years,  or  in  the  county  jail  not  ex- 
ceedingtwo  years. 

17.  Whoever  commits  larceny,  by  stealing  of  the  property  of  Larceny  of 
another,  any  money,  goods,  or  chattels,  or  any  bank  note,  bond,  ceeSSg^liW 
promissory  note,  bill  of  exchange,  or  other  bill,  order  or  certifi-  in  value, 
cate,  or  any  book  of  accounts  for  or  concerning  money  or  goods 

due,  or  to  become  due,  or  to  be  delivered,  or  any  deed  or  writ- 
ing containing  a  conveyance  of  land,  or  any  other  valuable 
contract  in  force,  or  any  writ,  process,  or  public  record,  if  the 
property  stolen  exceeds  the  value  of  one  hundred  dollars,  shall 
De  punished  by  imprisonment  in  the  State  penitentiary  not  ex- 
ceeding five  yeaw,  or  by  fine  not  exceeding  one  thousand  dollars, 
and  imprisonment  in  the  county  jail  not  exceeding  one  year ;  or 
if  the  property  stolen  does  not  excet  d  the  value  of  one  nundred  Larceny  of 
dollars,  shall  be  punished  by  imprisonment  in  the  State  peniten-  ^J^ifj)  ^ 
tiary  or  eonnty  jail  not  exceeding  one  year,  or  by  fine  not  ex-  value, 
eeedingthree  hundred  dollars. 

18.  Whoever  steals,  or  for  any  fraudulent  purpose  destroys  stealitfg  or 
or  conceals  any  will,  codicil,  or  other  testamentary  insti-ument,  c«nceafing 
•ball,  upon  conviction  thereof,  be  punished  by  imprisonment  in 

the  State  penitentiary  not  exceeding  ten  years,  or  by  fine  not 
exceeding  two  thousand  dollars. 

^  19.  In  an  indictment  for  an  ofience  under  the  preceding  sec-  Allegation  of 
lion,  no  allegation  of  value  or  ownership  need  be  made.  valaeorown- 

20.  Whoever  is  convicted  of  stealing  pioperty  not  exceed-        ^* 
ingin  value  twenty  dollars,  shall  be  guilty  of  a  misdemeanor,  stealing 
and,  on  conviction  thereof,  shall  be  sentenced  to  pay  a  fine  of  property  not 
not  more  than  one  hundred  dollars,  or  to  be  imprisoned  in  the^^^^^^'^j 
county  jail  not  more  than  sixty  days,  or  by  both  fine  and  im-iare. 
prisonment,  the  fine  not  to  exceed  one  hundred  dollars,  and 

(z)  Act  Aug.  6, 1868,  Pamph.,  72. 
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imprisonment  not  to  exceed  sixty  days,  at  the  discretion  of  the 
Court,    (a) 
Second  lar-        21.  Whoever,  having  been  convicted  upon  indictment,  either 
ccny.  of  the  crime  of  larceny  or  of  being  accessory  to  the  crime  of  lar- 

ceny, afterwards  commits  the  crime  of  larceny,  or  is  accessory 
thereto  before  the  facts,  and  is  convicted  thereof  upon  indict- 
ment, and  whoever  is  convicted  at  the  same  term  of  the  Court, 
Who  deemed  either  as  principal  or  accessory  before  the  fact,  of  two  distinct 
a  common     larcenies,  shall  be  deemed  a  common  and  notorious  thie^  and 
thief.  -^^  punished  by  imprisonment  in  the  State  penitentiary  not  ei- 

ceeding  twenty  years,  or  in  the  county  jail  not  exceeding  odc 
year.  (^] 
Larceny  of        22.  Whoever  commits  the  crime  of  larceny  by  stealing  any 

paper  de-      printed  piece  of  paper  or  blank,  designed  for  issue  by  any  person, 
signed  for  is- r  *^^   j  i.      i  ^     i.      i  •  ^^         •     ^i.    tt  -^   a  d»J^^ 

sue  as  bank    incorporated  bank,  or  banking  company  m  the  United  States, as 

bill.  a  bank  bill,  certificate,  or  promissory  note,  or  printed  by  meaos 

of  an  engraved  plate,  designed  for  printing  such  pieces  of  paper 

or  blanks,  with  intent  either  to  utter  or  pass  the  same,  or  to 

cause  or  allow  the  same  to  be  uttered  or  passed  as  true,  either 

with  or  without  alteration,  and  thereby  to  injure  and  defraud 

any  person,  shall  be  punished  by  imprisonment  in  the  State  peni- 

tentiaiy  for  life,  or  any  term  of  years. 

Illegal  reten-     23.  Whoever,  having  been  employed  to  print,  or  having  is- 

tion  of  such  gigted  in  printing,  any  such  printed  piece  of  paper  or  blank,  or 

paper.  having  been  intrusted  with  the  care  or  custody  thereof,  retail 

the  same  in  his  possession  without  the  knowledge  and  cons^t 

of  the  corporation  or  person  for  whom  the  same  was  printed, 

with  the  intent  either  to  utter  or  to  pass  it,  or  to  cause  or  allow 

it  to  be  uttered  or  passed  as  true,  either  with  or  without  altcn- 

tion  or  addition,  and  thereby  to  injure  or  defraud  any  pers<Hi, 

shall  be  punished  by  imprisonment  m  the  State  penitentiary  not 

exceeding  ten  years. 

Trespass  to       24.  Whoever,  by  a  trespass,  takes  and  carries  away  anything 

reality.  which  is  parcel  of  the  realty  or  annexed  thereto,  the  property 

of  another,  of  some  value,  against  his  will,  shall  be  guilty  of  % 

misdemeanor,  and  shall  be  punished  by  fine  of  at  least  double 

the  value  of  the  property  taken,  and  by  imprisonment  in  the 

county  jail  not  exceeaing  one  year. 

Accessory  to     25.  Any  person  may  become  an  accessory  to  such  trespass  be- 

trespass.       ^^^^  ^^  ^f^^^  ^j^^  frj^^^  qj.  ^  receiver  of  the  property  taken,  in  like 

manner  as  if  the  property  were  personal,  and  shall  be  punished 
as  provided  in  the  last  section. 
Jurisdiction  26.  The  same  Courts  and  justices  shall  haVe  jurisdiction  ofoi- 
in  trespass,  fences  under  the  two  preceding  sections  as  would  have  jurisdic- 
tion if  the  property  taken  were  personal  property. 
Taking  beast  21,  Whoever,  without  the  consent  of  the  owner,  and  with  % 
sent  of^own^  felonious  intent,  takes  any  beast  or  bird,  ordinarily  kept  in  a 
er.  state  of  confinement,  and  not  the  subject  of  larceny  at  common 

(a)  Act  Feb.  1, 1869,  Pamph.,  83,  in    (6)  Act  Aug.  6, 1868,  Pamph.,  7a 
place  of  Sec.  21,  ch.  4,  Act  Aug.  6, 1868. 
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law,  shall  be  deemed  guilty  of  a  misdemeanor,  and  punished  ac- 
cordingly. 

28.  T^e  officer  who  arrests  a  person  charged  as  principal  or  Officer  shall 
accessory  in  any  i*obbery  or  larceny,  shall  secure  the  property  secure  prop- 
alleged  to  be  stolen,  annex  a  schedule  thereof  to  his  return,  and  ^^^^^^^ 
be  answerable  for  the  same,  and,  upon  conviction  of  the  offender, 

the  stolen  property  shall  be  restored  to  the  owner,  under  the  or- 
der of  the  Court,  (c) 

29.  Whoever  makes  or  mends,  or  begins  to  make  or  mend,  or  Making  or 
knowingly  has  in  his  possession,  any  engine,  machine,  tool,  or  mendlne  ma- 
implement  adapted  and  designed  for  cutting  through,  forcing,  b^^SSoff 

or  breaking  open  any  building,  vault,  safe,  or  other  depository,  open  vaults, 
in  order  to  steal  therefrom  money  or  other  property,  or  to  com- 
mit any  other  crime,  knowing  the  same  to  be  adapted  and  de- 
signed for  the  purpose  aforesaid,  with  intent  to  use  or  employ, 
or  allow  the  same  to  be  used  or  employed  for  such  purpose,  shall 
be  punished  by  imprisonment  in  the  State  penitentiary  not  ex- 
ceeding ten  years,  or  by  fine  not  exceeding  five  thousand  dol- 
lars. ' 

30.  Whoever  embezzles,  or  fraudulently  converts  to  his  own  Embezzic- 
use,  or  secretes  with  intent  to  embezzle  or  fraudulently  convert  ™'^°*- 

to  his  own  use,  money,  goods,  or  property  delivered  to  him, 
which  may  be  the  subject  of  larceny,  or  any  pait  thereof,  shall 
be  deemed  guilty  of  larceny,  and  punished  accordingly. 

31.  If  a  clerk  or  other  person  employed  in  the  treasury  of  Fraud  in  the 
this  State,  commits  any  fraud  or  embezdement  therein,  he  shall  *'^®**'*^' 

be  punished  by  fine  not  exceeding  two  thousand  dollars,  or  by 
imprisonmeDt  in  the  State  penitentiary  for  such  term  of  years  as 
the  Court  shall,  order. 

32.  If  a  town,  city,  or  county  officer  embezzles,  or  fraudulently  Embczzle- 
converts  to  his  own  use,  or  fraudulently  takes  and  secretes,  with  ™ent  by 
intent  so  to  do,  any  effects  or  property  belonging  to  or  in  pos-  ce«?  ^  ° 
session  of  said  town,  city,  or  county,  he  shall  be  deemed  guilty 

of  larceny,  and  be  punisned  by  imprisonment  in  the  State  peni- 
tentiary not  exceeding  ten  years,  or  by  fine  not  exceeding  one 
thousand  dollars. 

33.  K  an  officer,  agent,  clerk,  or  servant  of  any  incorporated  Embezzie- 
company,  or  if  a  clerk,  agent,  or  servant  of  any  private  person  2:enV*clerk 
or  copartnership,  (except  apprentices  and  other  persons  under  or  servant.  ' 
the  age  of  sixteen  years,)  embezzles  or  fraudulently  converts  to 

his  own  use,  or  takes,  or  secretes,  with  intent  so  to  do,  without 
consent  of  his  employer  or  master,  any  property  of  another 
which  has  come  to  nis  possession,  or  is  under  his  care  by  nature 
of  such  employment,  he  shall  be  deemed  guilty  of  larceny,  and 
punished  accordingly. 

34.  If  any  officer  of  any  incorporated  bank,  or  any  person  in  Fraudulent 
the  employment  of  such  bank,  fraudulently  converts  to  his  own  ^^"^^^^^f 
use,  or  fraudulently  takes  and  secretes,  with  intent  so  to  do,  any  bank, 
bullion,  money,  note,  bill,  or  other  security  for  money,  belonging 

(c)  Act  Au^.  6, 186S,  Pamph.,  74. 
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to  and  in  possession  of  such  bank,  or  belonging  to  any  pef^ 
and  deposited  therein,  he  shall,  whether  intmsted  with  theeoi- 
tody  thereof  or  not,  be  deemed  guilty  of  larceny  in  said  bank. 
and  be  punished  by  imprisonment  in  the  State  penitentiary  imk 
exceeding  ten  years,  or  by  fine  not  exceeding  one  thousand  dol- 
lars, {d) 
Persons  frau-      35.  In  prosecution  for  such  offences,  the  fraudulent  taking  c^ 
dulcntly  re-  receiving  by  any  person  or  persons,  of  any  bullion,  money,  uott 
ey  fromoffi°  ^*'^  ^^  Other  security  for  money  belonging  to  such  bank,  by  rw^ 
cer  of  bank,   son  of  an  unlawful  confederacy  or  agreement,  of  him  or  them,  vid 
an  officer  of  said  bank,  or  any  person  in  employment  thered 
with  intent  to  defraud  the  same,  shall  be  deemed  to  be  a  fni:- 
dulent  taking  by  such  officer  or  person  in  the  employment  of  tb 
bank,  to  his  own  use,  within  the  meaning  of  the  precedbgsw- 
tion ;  and  it  shall  not  be  necessary  on  the  trial  to  identify  tl* 
particular  bullion,  money,  note,  bill,  or  security  for  money  «o 
taken  or  received. 
Embezzle-  36.  If  a  carrier  or  other  person  to  whom  any  property  whid 

mentby  car- may  be  the  subject  of  larceny  has  been  delivered  to  be  canid 
for  hire,  or  if  any  other  person  intrusted  with  such  propertr 
embezzles,  or  fraudulently  converts  to  his  own  use,  or  secrete*, 
with  intent  so  to  do,  any  such  property,  either  in  the  mass  as 
the  same  was  delivered,  or  otherwise,  and  before  delivery  thereof 
at  the  place  at  which,  or  to  the  person  to  whom,  it  was  to  bed^ 
livered,  he  shall  be  deemed  to  be  guilty  of  larceny,  and  punished 
accordingly. 
Indictment  37.  In  prosecutions  for  the  offence  of  embezzling,  fraudolCTtlj 
for  embezzle- converting  to  one*s  own  use,  or  fraudulently  taking  andsecre- 
diSent  CO™-**  iug  with  intent  so  to  embezzle  or  convert  thfi  buHion,  moBer, 
version^what  notes,  bank  notes,  checks,  di'afts,  bills  of  exchange,  obligaliflw^ 
dent^^*^^  other  securities  lor  money  of  any  person,  bank,  incorponted 
company,  or  copartnership,  by  a  cashier  or  other  offica',cWs 
agent,  or  servant  of  such  person,  bank,  incorporated  coropwjt 
or  copartnership,  it  shall  l>e  sufficient  to  allege  generally  in  tie 
indictment  and  embezzlement,  fraudulent  conversion,  or  takinf 
with  such  intent,  of  money  to  a  certain  amount,  without  soefr 
fying  any  particulars  of  such  embezzlement ;  and  on  the  trial  evi- 
dence may  be  given  of  any  such  embezzlement,  fraudulent  cod- 
version,  or  taking  with  intent,  committed  within  six  mootb* 
next  after  the  time  stated  in  the  indictment ;  and  it  shall  be 
sufficient  to  maintain  the  charge  in  the  indictment,  andsballiH'^ 
be  deemed  a  variance,  if  it  is  proved  that  any  bullion,  money* 
notes,  bank  notes,  check,  draft,  bill  of  exchange,  or  other  secoritj 
for  money,  of  such  person,  bank,  incorporated  company,  or  c^v 
partnership,  of  whatever  amount,  was  fraudulently  embezile^ 
convened,  or  taken  with  intent,  by  such  cashier  or  other  offic^! 
clerk,  asrent,  or  servant,  within  said  period  of  six  month?. 

38.  Whoever  buys,  receives,  or  aids  in  the  concealment  & 
stolen  money,  goods,  or  property,  knowing  the  same  to  bave 

(d)  Act  Aug.  6, 1868,  Pampb.,  75. 
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been  stolen,  shall  be  punished  by  imprisonment  in  the  State  peni-  Buying  or  rc- 
tentiary  not  exceeding  five  years,  or  by  fine  not  exceeding  five  5Sor°jn^'o*^I 
hundred  dollars,  {e)  ceaun^sto" 

39.  Upon  a  first  conviction  under  the  preceding  section,  and  len  goods, 
when  the  act  of  stealing  the  property  is  not  bjr  law  a  felony,  i^theinto^ave 
the  party  convicted  of  buying,  receiving,  or  aiding  in  the  con-  been  stolen, 
ceahn^  of  such  stolen  property,  makes  satisfaction  to  the  party  Punishment 
injured  to  the  full  value  oi  the  property  stolen  and  not  restored,  incaseof  sat- 
he  shall  not  be  imprisoned  in  the  State  penitentiary,  but  may  ^okjn^protJ^ 
be  liable  to  such  additional  punishment  as  the  Court  may  di-  erty. 

rect. 

40.  In  prosecution  for  the  offence  of  buying,  receiving,  or  aid-  Averments 
ing  in  the  concealment  of  stolen  property,  known  to  have  been  "?'  necessu- 
stolen,  it  shall  not  be  necessary  to  aver,  nor,  on  the  trial  thereof, 

to  prove,  that  the  person  who  stole  the  property  has  been  con- 
victed. 

41.  Whoever  buys,  receives,  or  aids  in  the  concealment  of  Buying  or 
any  embezzled  property,  knowing  the  same  to  have  been  em-  g^^^^^f 
bezzled,  shall  be  punished  by  imprisonment  in  the  State  peniten-  property, 
tiary  not  exceeding  five  years,  or  by  fine  not  exceeding  five  hun- 

drea  dollars,  or  by  imprisonment  in  the  county  jail  not  exceed- 
ing oneyear. 

42.  Whoever  is  convicted  of  buying,  receiving,  or  aiding  in  Second  and 
the  concealment  of  stolen  or  embezzled  property,  knowing  the  ^^^^^  convic- 
same  to  have  been  stolen  or  embezzled,  having  been  before  con-  ce^vfu^  sto- 
victed  of  the  like  offence,  and  whoever  is  convicted  at  the  same  len  goods, 
term  of  the  Court  of  three  or  more  distinct  acts  of  buying,  re- 
ceiving, or  aiding  in  the  concealment  of  money,  goods,  or  prop- 
erty stolen  or  embezzled  as  aforesaid,  shall  be  deemed  and  ad- 
judged to  be  a  common  receiver  of  >8tolen  or  embezzled  goods, 

and  shall  be  punished  by  imprisonment  in  the  State  penitentiary 
not  exceeding  ten  years. 

43.  Whoever  wilfully,  mischievously,  and  without  right,  takes  Mischievous 
or  uses  any  boat,  or  vehicle,  or  takes,  drives,  rides,  or  uses  any  ^\^f^  ^'  ^^' 
horse,  ass,  mule,  ox,  or  any  draught  animal,  the  property  of  an-  j^^  ^^  "* " 
other,  without  the  consent  of  the  owner  or  other  person  having 

the  legal  custody,  care,  or  control  of  the  same,  shall  be  punished 
by  fine  not  exceeding  one  hundred  dollars,  or  by  impnsonment 
in  the  county  jail  for  a  term  not  exceeding  six  months :  Pro- 
vided, That  nothing  in  this  section  shall  be  so  construed  as  to 
apply  to  any  case  where  the  taking  of  the  property  of  another 
is  with  the  intent  to  steal  the  same,  or  when  it  is  taken  under  a 
claim  of  right,  or  with  the  presumed  consent  of  the  owner  or 
other  person  having  the  legal  control,  care,  or  custody  of  the 
same. 

44.  An  officer,  agent,  clerk,  or  servant  of  a  corporation,  or 
any  other  person,  who  issues,  or  signs  with  intent  to  issue,  any 
certificate  of  stock  in  a  corporation,  or  who  issues,  signs,  or  en- 
dorses, with  intent  to  issue,  any  bond,  note,  bill,  or  other  obliga- 

(tf)  Act  Aug.  6, 1868,  Pamph.,  76. 
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tion  or  security,  in  the  name  of  such  corporation,  beyond  the 
amount  authorized  by  law  or  limited  by  the  legal  votes  of  such 
corporation  or  its  proper  officers ;  or  negotiates,  transfers,  or  dis- 
poses of  such  certificate,  with  intent  to  defraud,  shall  be  pun- 
ished by  imprisonment  in  the  State  penitentiary  not  exceeding 
ten  years,  or  by,  a  fine  not  exceeding  ten  thousand  dollars.   (/) 

45.  An  officer,  agent,  clerk,  or  servant  of  a  corporation,  or 
any  other  person,  who  fraudulently  issues  or  trans&rs  a  certifi- 
cate of  stock  of  a  corporation,  to  any  person  not  entitled  thereto, 
or  fraudulently  signs  such  certificate,  in  blank  or  otherwise, 
with  the  intent  that  it  shall  be  so  issued  or  transferred,  by  him- 
self or  any  other  person,  shall  be  punished  by  imprisonment  in 
the  State  penitentiary  not  exceeding  ten  years,  or  by  ^e  not 
more  than  ten  thousand  dollars. 

46.  An  officer,  agent,  clerk,  or  servant  of  a  corporation,  who 
makes  a  false  entry  in  the  books  thereof,  with  intent  to  defraud, 
and  any  person  whose  duty  it  is  to  make  in  such  books  a  record 
or  entry  of  the  transfer  of  stock,  or  of  the  issuing  and  cancel- 
line  of  certificates  thereof,  or  of  the  amount  of  stock  issued  by 
such  corporation,  who  omits  to  make  a  true  record  or  entry 
thereof,  with  intent  to  defraud,  shall  be  punished  by  imprison- 
ment in  the  State  penitentiary  not  exceeding  ten  years,  or  by 
fine  not  more  than  ten  thousand  dollars. 

47.  On  the  trial  of  any  person  for  an  offence  under  the  three 
preceding  sections,  the  books  of  any  corporation  to  which  such 
person  has  access,  or  the  right  of  access,  shall  be  admissible  in 
evidence. 

48.  Whoever  falsely  personates  or  represents  another,  and  in 
such  assumed  character  receives  any  property  intended  to  be 
delivered  to  the  party  so  personated,  with  intent  to  convert  the 
same  to  his  own  use,  shall  be  deemed  to  have  committed  la^ 
ceny,  and  punished  accordingly. 

49.  Whoever  designedly,  by  a  false  pretence,  or  by  a  privy 
or  false  token,  and  with  intent  to  defraua,  obtains  from  another 
person  any  property,  or  obtains,  with  such  intent,  the  signature 
of  any  person  to  a  written  instrument,  the  false  making  wb^eof 
would  DC  punishable  as  forgery,  shall  be  punished  by  imprison- 
ment in  the  State  penitentiary  not  exceeding  ten  years,  or  by 
fine  not  exceeding  nve  hundred  dollars,  and  imprisonment  in  the 
county  jail  not  more  than  one  year ;  but  the  provisions  of  this 
section  shall  not  apply  to  any  purchase  of  property  by  means  of 
a  false  pretence  relating  to  the  purchaser's  means  or  ability  to 
pay,  when,  by  the  terms  of  the  purchase,  payment  for  the  same 
IS  not  to  be  made  upon  or  before  the  delivery  of  the  property 
purchased,  unless  such  pretence  is  made  in  writing  and  signed 
oy  the  party  to  be  charged. 

60.  Whoever  knowingly  and  wilfully  forges  or  counterfeits, 
or  causes  or  procures  to  be  forged  or  counterfeited,  upon  any 
goods,  wares,  or  merchandise,  the  private  labels,  stamps,  or 


if)  Act  Aug.  6, 1868,  Pamph.,  77. 
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trade  marks  of  any  mechanic  or  manufacturer,  knowing  the 
same  to  be  forged  or  counterfeited,  without  disclosing  the  fact 
to  the  purchaser,  shall  be  punished  by  imprisonment  in  the  county 
jail  not  exceeding  six  months,  or  by  fine  not  exceeding  fifty 
dollars ;  or  if  any  person  shall  fraudulently  alter  or  change  the  Fraudulent 
mark  or  brand  of  any  animal,  or  shall  fraudulently  mark  or  alteration  of 
brand  any  unmarked  animal  with  intent  to  claim  the  same,  or  brands.*"^ 
to  prevent  identification  by  the  true  owner  or  owners  thereof, 
the  person  or  persons  so  ofiending  shall  be  punished  by  impris- 
onment in  the  State  penitentiary  not  exceeding  five  years,  (g) 

51.  Whoever  vends  any  goods,  wares,  or  merchandise,  having  Counterfeit- 
thereon  a  forged  or  counterfeited  stamp,  label  or  trade  mark  of  in^  label  or 
any  mechanic  or  manufacturer,  knowing  the  same  to  be  forged  ^^"^^  mark, 
or  counterfeited,  without  disclosing  the  fact  to  the  purchaser,  g  pj^^^  on 
shall  be  punished  by  imprisonment  in  the  county  jail  not  ex-         ' 
ceeding  six  months,  or  by  fine  not  exceeding  fifty  dollars. 

52.  Whoever  by  the  game  of  three-card  monte,  so-called,  or  Fraudulent 
any  other  game,  device,  sleight  of  hand,  pretensions  to  fortune  Raming. 
telling,  or  other  means  whatever,  by  the  use  of  cards,  or  other 
implements  or  instruments,  fraudulently  obtains  from  another 

person  property  of  any  description,  shall  be  punished  as  in  case 
of  larceny  of  property  of  like  value. 

53.  Whoever  is  convicted  of  any  gross  fraud  or  cheat  at  com-  Gross  fraud, 
men  law  shall  be  punished  by  impnsonment  in  the  State  peni-  ciieating. 
tentiary  not  exceeding  ten  years,  or  in  the  county  jail  not  ex- 
ceeding one  year,  or  by  fine  not  exceeding  four  hundred  dol- 
lars. 

54.  Whoever,  knowing  that  his  land  is  attached  on  mesne  seUlne  land 
process,  with  intent  to  defraud,  sells  and  conveys  it  without  giv-  attached 
ing  notice  of  the  attachment  to  the  person  to  whom  he  sells  and  fraudulently, 
conveys  it,  shall  be  punished  by  impiisonment  in  the  State 
penitentiary  not  exceeding  three  years,  or  in  the  county  jail  not 
exceeding  one  year. 

55.  Wnoever,  with  a  fraudulent  intent  to  place  mortgaged  ^^^dulent 
personal  property  beyond  the  control  of  the  mortgagee,  removes  mOTtei^^' 
or  conceals,  or  aids  or  abets  in  removing  or  concealmg  the  same,  property, 
and  any  mortgagor  of  such  property  who  assents  to  such  removal 

or  concealment,  shall  be  punished  by  fine  not  exceeding  double 
the  value  of  the  property,  or  by  imprisonment  in  the  county  jail 
not  exceeding  one  year. 

56.  K  a  mortgagor  of  personal  property  sells  or  conveys  the  Sale  of  mort- 
same,  or  any  part  thereof,  without  the  written  consent  of  the  ^^  ^^\ 
mortgagee,  and  without  informing  the  person  to  whom  he  sells  erty  f^ucKi- 
or  conveys  that  the  same  is  mortgaged,  he  shall  be  punished  by  Gently. 

fine  not  exceeding  one  hundred  dollars,  and  by  imprisonment  in 
the  county  jail  not  exceeding  one  year.  (A) 

57.  If  a  hirer  or  lessee  of  personal  property  sells  or  conveys  Sale  of  per- 

the  same,  or  any  part  thereof,  without  tne  written  consent  of  sonal  proper- 
ty by  hirer. 

^^{g)  Act  Aug.  6,  1868,  Pamph.,  78;         (A)  Act  Aug.  6, 1868,  Pamph.,  79. 
Morgan  V8,  State,  AprU  Term,  1870. 
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the  owner  or  lessor,  and  without  informing  the  person  to  whom 
the  same  is  sold  or  conveyed  that  it  is  so  hired  or  leased,  he 
shall  be  punished  by  fine  not  exceeding  one  hundred  dollars,  or 
by  imprisonment  in  the  jail  not  exceeding  one  year. 
Belling  58.  Whoever,  holding  any  collateral  security  deposited  with 

pledged  col-  hixn  for  the  payment  of  a  debt  which  may  be  due  him,  sells, 
foredebtls  pledges,  loans,  or  in  any  way  disposes  of  the  same,  before  such 
due.  debt  becomes  due  and  payable,  and  without  the  authority  of  the 

party  depositing  the  same,  shall  be  punished  by  fine  not  ex- 
ceeding n\e  liundred  dollars,  or  imprisonment  in  the  county 
jail  not  exceeding  one  year. 
Factor  59.  If  a  consignee  or  factor  deposits  or  pledges  any  merchan- 

pledging  <3ise,  bill  of  lading,  certificate,  or  order  for  the  delivery  of  mer- 
con^ned  to  chandise  consigned  or  intrusted  to  him  as  security  for  money 
him  improp-  borrowed,  or  negotiable  instrument  received  by  him,  and  dis- 
®^*y-  poses  of  or  applies  the  same  to  his  own  use  in  violation  of  good 

faith  and  with  intent  to  defi-aud  the  owner  thereof;  or  with  the 
like  fraudulent  intent  applies  or  disposes  of  any  money  or  ne- 
gotiable instrument  raised  or  acquired  by  the  sale  or  other  dis- 
position of  such  merchandise,  bill  of  lading,  certificate,  or  order, 
to  his  own  use,  he  shall  be  punished  by  fine  not  exceeding  five 
thousand  dollars,  or  imprisonment  in  the  State  penitentiary  not 
exceeding  ^\e  years. 
Malicious  60.  Whoever  wilfully  and  maliciously  breaks  down,  injures, 

destruction   removes,  or  destroys  any  monument  erected  for  the  purpose  of 
mente'and     designating  the  boundaries  of  a  city  or  town,  or  of  a  tract  or 
guide-boards  lot  of  land,  or  any  tree  marked  for  that  purpose,  or  so  breaks 
down,  injures,  removes,  or  destroys  any  mile-stone,  mile-board, 
or  guide-board  erected  upon  a  highway  or  other  public  way, 
turnpike,  or  railroad,  or  wilfully  and  maliciously  defaces  or  al- 
ters the  inscription  on  any  such  stone  or  board,  or  wilfully  and 
inaliciously  mars  or  defaces  any  building  or  sign-board,  or  ex- 
tinguishes any  lamp,  or  breaks,  destroys^  or  removes  any  lamp 
Extinguish-  or  lamp-post,  or  railing,  or  posts  erected  on  any  bridge,  side- 
Ing  lamps      walk,  street,  highw^ay,'  court,  or  passage,  shall  be  punished  by 
ma  c  ous  y.  imp^-igonment  in  the  county  jail  not  exceeding  six  months,  or  by 

fine  not  exceeding  fifty  dollars. 
Malicious  61-  Whoever  wilfully  and  maliciously,  or  wantpnly  and  with- 

defacing       out  cause,  destroys,  defaces,  mars,  or  injures  any  school-house, 
and'sdiool    ^^"^^^^^  ^''  other  building  erected  or  used  for  the  purpose  of  eJ- 
houses.         ucation  or  religious  instruction,  or  for  the  general  diffusion  of 
knowledge,  or  any  of  the  out-buildings,  fences,  wells,  or  appur- 
tenances of  such  school-house,  church,  or  other  building,  or  any 
furniture,  apparatus,  or  other  property  belonging   to,  or  con- 
nected with,  such  school-house,  church,  or  other  building,  shall 
be  punished  by  fine  not  exceeding  five  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  not  exceeding  one  year. 
Injuring  62.  'Whoever  wilfully  and  maliciously,  by  the  explosion  ot 

^^««1?S  ^J  gunpowder  or  any  other  explosive  substance,  unlawfullv  destrovs 
malicious  ex- *^    •*•  j      n*       i     *^         /*»         -.  '        ,        ,•.,•,. 

plosioDs  of    or  injures  any  dwellmg-house,  office,  shop,  or  other  building,  or 

powder.        any  ship  or  vessel,  shall  be  punished  by  imprisonment  in  the 


CRIMES   AND  MISDEMEAXOBS.  229 

State  penitentiary  not  exceeding  twenty  years,  or  in  the  county 
jail  not  exceeding  one  year,  or  oy  fine  not  exceeding  one  thou- 
sand dollars,  (e) 

63.  Whoever  wilfully  and  maliciously  throws  into,  against,  or  Maliciously 
upon,  or  puts,  places,  or  explodes,  or  causes  to  be  exploded  in,  throwing  ex- 
upon,  or  near  any  dwelling-house,  office,  shop,  building,  or  ves-  Btanco^  *^  ' 
sel,  any  gunpowder,  or  other  explosive  substance,  or  any  bomb-  against 
shell,  torpedo,  or  other  instrument  filled  or  loaded  with  any  ex-  ^u^^dlngs. 
plosive  substance,  with  intent  unlawfully  to  destroy  or  injure 

such  dwelling-house,  office,  shop,  building,  or  vessel,  or  any  per- 
son or  property  therein,  shall  be  punished  by  imprisonment  in 
the  State  penitentiary  not  exceeding  ten  years,  or  in  the  county 
jail  not  exceeding  one  year,  or  by  fine  not  exceeding  five  hun- 
dred dollars. 

64.  Whoever  wilfully  and  maliciously  throws  into,  against.  Throwing 
or  upon,  any  dwelling-house,  office,  shop,  or  other  building,  or  ^^y  ^^^' 
vessel,  or  puts  or  places  therein  or  thereon  any  oil  of  vitriol,  against 
xoal  tar,  or  other  noxious  or  filthy  substance,  with  intent  un-  buUdings 
lawfully  to  injure,  deface,  or  defile  such  dwelling-house,  office,  fSnntSt7' 
jshop,  building,  or  vessel,  or  any  property  therein,  shall  be  pun- 
ished by  imprisonment  in  the  county  jail  not  exceeding  six 
months,  or  by  fine  not  exceeding  three  hundred  dollars. 

65.  Whoever,  by  erecting  or  maintaining  a  dam,  either  within  Erecting 
or  without  the  limits  of  this  State,  knowingly  causes  the  water  ^^°"  ^  ^°- 
of  a  river  or  stream  to  be  raised  so  as  to  flow  upon  or  injure  a  mJSgf  *  ^ 
mill,  lawfully  existing  in  this  State,  and  belonging  to  any  citi- 
zen or  citizens  thereof,  without  right,  as  against  the  owner  or 
-ownera  of  such  mill,  shall  be  punished  by  fine  not  exceeding  one 
thousand  dollars,  or  by  impnsonment  in  the  county  jail  not  ex- 
ceeding six  months ;  but  tnis  section  shall  not  apply  to  cases 

where  the  Courts  of  this  State  have  jurisdiction  to  abate  a  dam 
so  raised  or  maintained. 

66.  Whoever  wilfully  and  maliciously  breaks  down,  injures,  wilful  de- 
removes,  or  destroys  any  dam,  reservoir,  canal,  or  trench,  or  struction  of 
any  gate,  fiume,  flash-boards,  or  other  appurtenances  thereof,  or  ^U**t^ich- 
any  of  the  wheels,  mill  gear,  or  machinery  of  a  water  mill,  or  ea,  obstruct- 
cotton  gin  or  press,  or.wilfully  or  wantonly,  without  color  oi^^S^^^ot^ 
right,  drains  ofi*  the  water  contained  in  a  mill-pond,  reservoir,  ^[J.^  o/S^' 
x^anal,  or  trench,  or  wilfully  and  maliciously,  without  color  of  nais. 
right,  obstructs  the  water  of  a  mill-pond,  reservoir,  canal,  or 

trench,  from  flowing  out  of  the  same,  shall  be  punished  by  im- 
prisonment in  the  State  penitentiary  not  exceeding  five  years, 
or  by  fine  not  exceeding  five  hundred  dollars,  and  imprisonment 
an  the  jail  not  exceeding  one  year,  ^j) 

67.  Whoever  wilfully  and  maliciously  breaks  down,  injures,  wilful  re- 
removes,  or  destroys  any  public  or  toll  bridge,  or  turnpike  gate,  ™JJ^  o^  *<^^ 
or  any  lock,  culvert,  or  embankment  of  a  canal,  or  wilfully  and  iocS,%ul- 
maliciously  makes  any  aperture  or  breach  in  such  embankment,  verts,  em- 
with  intent  to  destroy  or  injure  the  same,  shall  be  punished  by  ^«^kments. 

(t)  Act  Aug.  6, 1868,  Pamph.,  80.         (j)  Act  Aug.  6, 1868,  Pamph.,  81. 
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imprisonment  in  the  State  penitentiary  not  exceeding  five  years, 

or  by  fine  not  exceeding  five  hundred  dollars,  or  imprisonment 

in  the  jail  not  exceeding  one  year. 

Attempting       68.  Whoever,  not  exempt  from  paying  toll,  passes  or  attempts 

^^JP*^^.^^^  to  pass  any  toll  bridge  lawfully  established,  .without  first  pay- 

pjinff\o?L   ^"g  ^^6  legal  toll,  and  with  intent  to  avoid  paying  the  same, 

shall  be  liable  to  a  fine  not  exceeding  fifty  dollars. 
Wilfully  69.  Whoever  wilfully  casts  away,  burns,  sinks,  or  otherwise 

Bhip^^  ^^*^  destroys  a  ship  or  vessel,  with  intent  to  injure  and  defraud  any 
owner  of  such  ship  or  vessel,  or  the  owner  of  any  property  laden 
on  board  of  the  same,  or  an  insurer  of  such  ship,  vessel,  or  prop- 
erty, or  of  any  part  thereof,  shall  be  punished  by  imprisonment 
in  the  State  penitentiary  for  life,  or  any  term  of  years, 
^^^^thfi        ^^*  Whoever  lades,  equips,  or  fits  out,  or  assists  in  lading, 
ten?  to  burn^<iuippi^g>  ^^^  fitting  out,  a  ship  or  vessel,  with  intent  that  the 
or  destroy  it  same  shall  be  wilfully  cast  away,  burnt,  sunk,  or  otherwise  de- 
stroyed, to  injure  and  defraud  an  owner  or  insurer  of  such  ship 
or  vessel,  or  of  any  property  laden  on  board,  the  same  shall  be 
punished  by  imprisonment  iu  the  State  penitentiary  not  exceed- 
ing twenty  years,  or  fine  not  exceeding  five  thousand  dollars,  or 
imprisonment  in  the  county  jail  not  exceeding  one  year, 
^hibiting        71.  If  the  owner  of  a  ship  or  vessel,  or  of  property  laden  or 
invoice.^"'     pretended  to  be  laden  on  board  the  same,  or  if  any  other  per- 
son concerned  in  the  lading  or  fitting  out  of  a  ship  or  vessel, 
makes  out  or  exhibits,  or  causes  to  be  made  out  or  exhibited,  a 
false  or  fraudulent  invoice,  bill  of  lading,  bill  of  parcels,  or  other 
false  estimates,  of  any  goods  or  property  laden,  or  pretended  to 
be  laden,  on  board  such  ship  or  vessel,  with  intent  to  injure  and 
defraud  an  insurer  of  such  ship,  vessel  or  property,  or  of  any 
part  thereof,  he  shall  be  punished  by  imprisonment  in  the  State 
penitentiary  not  exceeding  ten  years,  or  by  fine  not  exceeding 
five  thousand  dollars,  or  imprisonment  in  the  county  jail  not  ex- 
ceeding one  year. 
False  affida-      72.  If  a  master,  other  oflScer,  mariner  of  a  ship  or  vessel,  makes, 
tH  by  officer  or  causes  to  be  made,  or  swears  to  any  false  affidavit  or  protest, 
or  if  an  owner  or  other  person  concerned  in  such  ship  or  vessel, 
or  in  the  goods  or  property  laden  on  board  the  same,  procures 
any  such   false  affidavits  or  protest  to  be  made,   or  exhibits 
the  same,  with  intent  to  injure,  deceive,  or  defraud  an  insurer 
of  such  ship  or  vessel,  or  of  any  goods  or  property  laden  on 
board  the  same,  he  shall  be  punished  by  imprisonment  in  the 
State  penitentiary  not  exceeding  ten  years,  or  by  fine  not  ex- 
ceeding five  thousand  dollars,  or  imprisonment  in  the  jail  not  ex- 
ceeding one  year,  (k) 
Malicious  iQ-      73.    Whoever  wilfully  and  maliciously  kills,  maims,  or  dis- 
jurv  to  ani-    figures  any  horse,  cattle,  or  other  beasts  of  another  person,  or 
inganlmlls!  wilfully  and  maliciously  administers  poison  to  any  such  beasts, 
*  or  exposes  any  poisonous  substance  with  intent  that  the  same 
shall  be  taken  and  swallowed  by  them,  shall  be  punished  by  im- 

(k)  Act  Aug.  6, 1868,  Pamph.,  83. 
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prisonment  in  the  State  penitentiary  not  exceeding  five  years, 
or  by  fine  not  exceeding  one  thousand  dollars,  or  imprisonment 
in  the  jail  not  exceeding  one  year. 

74.  Whoever  wilfully  commits  a  trespass  by  cutting  down  or  Destroying 
destroying  any  timber  or  wood  standing  or  growing  on  the  land  H?^®*"'  ^^' 
of  another,  or  by  carrying  away  any  kind  of  timber  or  wood  cut  Sonl^piaSs, 
down  or  lying  on  such  land,  or  by  digging  up  or  carrying  away  without  11- 
any  stone,  ore,  gravel,  clay,  sand,  turi,  or  mould,  from  such  land,  0^^®^^^ 

or  any  roots,  fruits,  or  plant  there  being,  x)r  by  cutting  down  or 
carrymg  away  any  sedge,  grass,  hay,  or  any  kind  of  corn,  stand- 
ing, growing,  or  being  on  such  land,  or  by  carrying  away  from 
any  wharf  or  landing  place  any  goods  whatever,  in  which  he  has 
no  interest  or  property,  without  the  license  of  the  owner  there- 
ofi  shall  be  punished  by  imprisonment  in  the  county  jail  not  ex- 
ceedingsixty  days,  or  by  fine  not  exceeding  fifty  dollars. 

75.  Whoever  wilfully  and  maliciously,  or  wantonly  and  with-  ipjaries  to 

out  cause,  cuts  down  or  destroys  or  by  girdling,  or  by  lopping,  ^^  ">d 

xi-        •       •    •  r    •j.'^        ^t-*^  ^  ^Ji.'      ^      ^^    ^' other  trees. 

or  otherwise,  injures  any  fruit  or  other  tree  not  his  own,  stand-  breaking 

ing  or  growing  for  shade,  ornament,  or  other  useful  purposes,  or  plass,  i^ur- 
maliciously  and  wantonly  breaks  any  glass  in  a  building  not  his  *°^  fences. 
own,  or  maliciously  breaks  down,  mars,  injures,  or  defaces  any 
fence  belonging  to  or  inclosing  lauds  not  his  own,  or  maliciously 
throws  down  or  opens  any  gate,  bars,  or  fence,  and  leaves  the 
same  down  or  open,  or  maliciously  and  injuriously  severs  from 
the  freehold  of  another  any  produce  thereof,  or  of  anything  at- 
tached thereto,  shall  be  punished  by  imprisonment  in  the  jail 
not  exceeding  one  year,  or  by  fine  not  exceeding  one  hundred 
dollars. 

76.  Whoever  wilfully  and  maliciously  enters  any   orchard,  li^junr  to  or- 
nursery,  or  garden,  and  takes  away,  mutilates,  or  destroys  anj  chards. 
tree,  shrub,  or  vine,  or  steals^  takes,  and  carries  away  any  fruit 

or  flower  without  the  consent  of  the  owner  thereof,  shall  be  pun- 
ished by  fine  not  exceeding  one  hundred  dollars,  or  by  imprison- 
ment not  exceeding  three  months  in  the  county  jail. 

77.  Whoever  wilfully  commits  a  trespass  by  entering  upon  E^t^ng  im. 
the  garden,  orchard,  or  other  improved  land  of  another  without  proyed  land 
permission  of  the  owner,  and  with  intent  to  cut,  take,  carry  away,  ^^{^Jj  St^' 
destroy,  or  injure  the  trees,  grains,  grass,  hay,  fruit  or  vegeta- owner. 
bles  there  growing  or  being,  shall  be  punished  by  imprisonment 

in  the  jail  not  exceeding  thirty  days,  or  by  fine  not  exceeding 
twenty  dollars ;  and  if  any  of  the  offences  mentioned  in  this  or 
section  eighty  are  committed  on  the  Lord's  day,  or  in  disguise, 
or  secretly  in  the  nifi;ht  time,  the  imprisonment  shall  not  be  less 
than  five  days,  nor  the  fine  less  than  five  dollars,  (l) 

78.  Whoever  wilfully  and  maliciously  destroys  or  injures  the  wilful  injur- 
personal  property  of  another,  in  any  manner  or  by  any  means  ies  to  person- 
not  particularly  described  or  mentioned  in  this  chapter,  shall  *^  Property. 
be  punished  by  imprisonment  in  the  State  penitentiary  not  ex- 
ceeaing  five  years,  or  by  fine  not  exceeding  one  thousand  dollars, 

(I)  Act  Aufr.  6, 186S,  Pamph.,  83. 
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and  imprisonment  in  the  jail  not  exceeding  one  year :  Provided^ 
That  wnen  the  value  of  the  property  so  destroyed  or  injared  is 
not  alleged  to  exceed  the  sum  of  fifteen  dollars,  the  punishment 
shall  be  by  fine  not  exceeding  fifteen  dollars,  or  imprisonment 
in  the  county  jail  not  exceeding  thirty  days. 
Trespass  on       79.  Whoever  is  discovered  in  the  act  of  wilfully  injuring  any 
Sabbath.       irmi  or  forest  trees,  or  committing  any  kind  of  malicious  mis- 
chief on  the  Lord's  day,  may  be  arrested  by  any  sheriflT,  deputy 
sheriff,  constable,  or  watchman,  police  officer,  or  other  person, 
and  lawfully  detained  by  imprisonment  in  the  jail  or  otherwise, 
until  a  complaint  can  be  made  against  him  for  the  offence  for 
which  he  was  arrested,  and  he  be  taken  upon  a  warrant  issued 
upon  such  complaint ;  but  such  detention  without  warrant  shall 
not  continue  more  than  twenty-four  hours. 
Marking  an-      80.  Any  person  or  persons  who  shall,  knowingly  or  wilfully, 
tie^&c.^*"  h<^J*eafter,  mark  or  brand  the  cattle  of  another,  whether  the 
owner  thereof  be  known  to  the  person  or  persons  or  not,  shall 
10  Fia.,  207.  be  deemed  guilty  of  cattle  stealing,  and  shall  be  punished  in  the 
same  manner  in  which  cattle  stealing  is  now  by  law  punished.  (f») 
b'teh^'in         ^^*  If  any  butcher,  or  other  person,  who  slaughters  for  sale  or 
Escambia      market  in  the  county  of  Escambia,  shall  hereafter  kill  one  or 
county.         more  neat  cattle  or  beasts,  in  the  vicinity  of  the  city  of  Pensa- 
cola,  or  at  any  public  place  in  said  county  of  Escambia,  he  shall, 
within  twenty-four  hours,  show  the  hide  with  the  ears  on,  of 
such  neat  cattle  or  beast,  to  the  clerk  of  the  market  of  said  city 
of  Pensacola,  or  to  any  justice  of  the  peace  thereof,  if  there  he 
no  clerk  of  the  market ;  and  if  at  any  otner  point  or  place  in  said 
county,  at  a  greater  distance  than  four  miles  from  Pensacola, 
such  liide  shall  be  shown  to  the  next  justice  of  the  peace,  or  to 
any  freeholder,  under  penalty  of  fifty  dollars  for  each  and  every 
neat  cattle  so  killed  and  slaughtered,  to  be  recovered  by  any  one 
who  will  sue  for  the  same  by  action  of  debt,  before  any*  justice  of 
the  peace,  which  penalty  shall  be  paid  into  the  treasury  of  said 
county  of  Escambia,  (n) 
^tyo^cjcrk     82.  It  shall  be  the  duty  of  the  clerk  of  the  market,  justice  of 
o  ^mar  c  ,     ^j^^  peace,  or  freeholder,  as  the  case  may  be,  to  whom  such  hide 
shall  be  exhibited,  to  keep  a  record  of  the  marks  and  brands  of 
said  neat  cattle  or  beast,  and  shall  also  record  the  name  of  the 
person  from  whom  said  cattle  were  purchased. 


CHAPTER  XLV. 
Of  Forgery  and  Offences  against  the  Currency. 

Forgery  of  ^^^'  ^*  Whosoever  falsely  makes,  alters,  forges,  or  counterfeits 
records.        a  public  record,  or  a  certificate,  return,  or  attestation  of  any 

clerk  or  register  of  a  Court,  public  register,  notary  public,  jus- 
Cm)  Act  Jan.  28,   1831,  Duval,  57,         (n)  Act  March  4, 1841,  Pamph,,  «, 

Thompson,  492.  Bees.  1,  2. 
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tice  of  the  peace,  town  clerk,  or  any  other  public  officer,  in  re- 
lation to  a  matter  wherein  such  certificate,  return,  or  attesta- 
tion maybe  reqeived  as  legal  proof;  or  a  charter,  deed,  will, other for- 
testament,  bond,  or  writing  obligatory,  letter  of  attorney,  policy  series. 
of  insurance,  bill  of  lading,  bill  of  exchange,  or  promissory  note, 
or  an  order,  acquittance  or  discharge  for  money  or  other  prop- 
erty, or  an  acceptance  of  a  bill  of  exchange,  or  indorsement  or 
assignment  of  a  bill  of  exchange  or  promissory  note,  for  the  pay- 
ment of  money,  or  an  accountable  receipt  for  money,  goods,  or 
other  property,  with  intent  to  injure  or  defraud  any  person,  shall 
be  punished  by  imprisonment  in  the  State  penitentiary  not  exceed- 
insf  ten  years,  or  in  the  county  jail  not  exceeding  one  year,  (o) 

2.  Whoever  utters  and  publishes  as  true,  a  false,  forged,  or  uttering  a 
altered  record,  deed,  instrument,  or  other  writing  mentioned  in  forged  in- 
the  preceding  section,  knowing  the  same  to  be  false,  altered,  tolSSSently. 
forged,  or  counterfeited,  with  intent  to  injure  or  defraud  any 
p^erson,  shall  be  punished  by  imprisonment  in  the  State  peniten- 
tiary not  exceeding  ten  years,  or  in  the  county  jail  not  exceed- 
ing one  year. 

3.  Whoever  falsely  makes,  alters,  forges,  or  counterfeits  a  Forgery  of 
note,  certificate,  or  other  bill  of  credit,  issued  by  the  Treasurer  8***«  paper, 
of  the  State,  or  by  any  commissioner  or  other  officer  authorized 

to  issue  the  same,  for  a  debt  of  this  State,  with  intent  to  injure  or 
defraud  the  State  or  any  person,  shall  be  punished  by  imprison- 
ment in  the  State  penitentiary  for  life,  or  for  any  term  of  years. 

4.  Whoever  falsely  makes,  alters,  forges,  or  counterfeits  a  Bank  note. 
bank  bill  or  promissory  note  payable  to  the  bearer  thereof,  or 

to  the  order  of  any  person  issuea  by  an  incorporated  banking 
company  established  in  this  State  or  within  the  United  States, 
or  any  foreign  province,  state,  or  government,  with  intent  to 
injure  and  defraud  any  person,  shall  be  punished  by  imprison- 
ment in  the  State  penitentiary  for  life,  or  for  any  term  of  years, 

5.  Whoever  has  in  his  possession,  at  the  same  time,  ten  or  Haying  poe- 
more  similar  false,  altered,  forged,  or  counterfeit  notes,  bills  ^^  *®*®^?5rf  it 
credit,  bank  bills  or  notes,  such  as  are  mentioned  in  any  of  thep^per. 
preceding  sections,  payable  to  the  bearer  thereof,  or  to  the  order 

of  any  person,  knowing  the  same  to  be  false,  altered,  forged,  or 
counterfeit,  with  intent  to  utter  and  pass  the  same  as  true,  and 
thereby  to  injure  or  defraud  any  person,  shall  be  punished  by 
imprisonment  in  the  State  penitentiary  for  life,  or  for  any  term 
of  years. 

6.  Whoever  utters  or  passes,  or  tenders  in  payment  as  true,  paasing 
any  such  false,  altered,  forged,  or  counterfeit  note,  certificate,  or  counterfeit 
bill  of  credit,  for  any  debt  of  this  State,  or  any  bank  bill  or  '*®^' 
promissory  note,  payable  to  the  bearer  thereof,  or  to  the  order 

of  any  person,  issued  as  aforesaid,  knowing  the  same  to  be  false, 
altered,  or  counterfeit,  with  intent  to  injure  or  defraud  any  per- 
son, shall  be  punished  by  imprisonment  in  the  State  penitentiary 
not  exceeding  five  years,  or  by  fine  not  exceeding  one  thousand 

(o)  Act  Ang.  6, 1868,  Pamph.,  88,  84. 
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dollars,  and  imprisonment  in  the  county  jail  not  exceeding  oae 
year. 
Second  con-      7.  Whoever  having  been  convicted  of  the  offence  mentione-j 
victlon  of      in  the  preceding  section,  is  again  convicted  of  the  like  offenct 
such  offence,  committed  after  the  former  conviction,  and  whoever  is  at  the 
same  terra  of  the  Court  convicted  upon  three  distinct  charges 
of  such  offence,  shall  be  deemed  a  common  utterer  of  counterferii 
bills,  and  shall  be  punished  by  imprisonment  in  the  State  peni- 
tentiary not  exceeding  ten  years. 
Bringing  8.  Whoever  brings  into  this  State,  or  has  in  his  possession,  a 

not^^into*    ^^^^^  forged,  or  counterfeit  bill  or  note,  in  the  similitude  of  the 
this  State,     bills  or  notes  payable  to  the  bearer  thereof,  or  to  the  owner,  of 
any  person,  issued  by  or  for  any  bank  or  banking  company  es- 
tablished in  this  State,  or  within  the  United  States,  or  in  anr 
foreign  province,  state,  or  government,  with  intent  to  utter  or 
pass  the  same,  or  to  render  the  same  current  as  true,  knowing 
the  same  to  be  false,  forged,  or  counterfeit,  shall  be  punished  bv 
imprisonment  in  the  State  penitentiary  not  exceeding  five  yean, 
or  by  fine  not  exceeding  one  thousand  dollars  and  imprisonment 
in  the  county  jail  not  exceeding  one  year.  (/>) 
Engraving  or     9.  Whoever  engraves,  makes  or  amends,  or  begins  to  engrare, 
naaking  Un-  make,  or  amend,  any  plate,  block,  press,  or  other  tool,  instn- 
^rgery^  hav-  nient  or  implement,  or  makes  or  provides  any  paper  or  other 
ing  imple-     material,  adapted  and  designed  for  the  forging  or  making  a  ftlse 
J^j^^P^*"and  counterfeit  note,  certificate,  or  other  bill  of  credit,  purport- 
ing to  be  issued  by  lawful  authority  for  a  debt  of  this  State,  or  a 
false  and  counterfeit  note  or  bill,  in  the  similitude  of  the  note* 
or  bills  issued  bv  any  bank  or  banking  company  established  in 
this  State,  or  within  the  United  States,  or  in  any  foreign  pro- 
vince, state,  or  government,  and  whoever  has  in  his  posseadoo 
any  such  plate  or  block  engraved  in  any  part,  or  any  press  or 
other  tool,  instrument,  or  implement,  or  any  paper  or  other  ms- 
terial,  adapted  and  designed  as  aforesaid,  with  intent  to  issue 
the  same,  or  to  cause  or  permit  the  same  to  be  nsed  in  forging 
or  making  any  such  false  and  countei-feit  ceitificates,  bills,  or 
notes,  shall  be  punished  by  imprisonment  in  the  State  peniten- 
tiary not  exceeding  ten  years,  or  hj  fine  not  exceeding  one 
thousand  dollars,  and  imprisonment  in  the  county  jail  not  ex- 
ceeding one  year. 
Testimony        10.  In  prosecutions  for  forging  or  counterfeiting  notes  or  bills 
in  such  cases  of  xhQ  banks  before  mentioned,  or  for  uttering,  publishing,  or 
tendering  in  payment  as  true,  any  forged  or  counterfeit  bank 
bills  or  notes,  or  for  being  possessed  thereof  with  intent  to  utter 
and  pass  the  same  as  true,  the  testimony  of  the  president  and 
cashier  of  such  banks  may  be  dispensed  with,  if  their  place  of 
residence  is  out  of  this  State  or  more  than  forty  miles  from  the 
place  of  trial ;  and  the  testimony  of  any  person  acquainted  with 
the  signature  of  such  president  or  cashier,  or  who  has  knowledge 
of  the  difference  in  the  appearance  of  the  true  and  count«"- 

(p)  Act  Aug.  6, 1868,  Pamph.,  M,  85. 
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feit  bills  or  notes  of  such  banks,  may  be  admitted  to  prove  that 
such  bills  or  notes  are  counterfeit. 

11.  In  prosecutions  for  forging  or  counterfeiting  any  note, 
certificate,  bill  of  credit,  or  other  security,  issued  on  behalf  of 
the  United  States,  or  on  behalf  of  any  State  or  Territory,  or  for 
uttering,  publishing,  or  tendering  in  payment  as  true,  any  such 
forged  or  counterfeit  note,  certificate,  bill  of  credit,  or  security, 
or  for  being  possessed  thereof  with  intent  to  utter  and  pass  the 
same  as  true,  the  certificate  under  oath  of  the  Secretary  of  the 
Treasury  of  the  United  States,  or  of  the  Secretary  and  Treasurer 
of  any  State  or  Territory,  on  whose  behalf  such  note,  certificate, 
bill  of  credit,  or  security  purports  to  have  been  issued,  shall  be 
admitted  as  evidence  for  the  purpose  of  proving  the  same  to  be 
forged  or  counterfeit. 

12.  If  a  fictitious  or  pretended  signature,  purporting  to  be  What  shall 
the  signature  of  an  officer  or  agent  of  a  corporation,  is  fraudu-  ^^  deemed  a 
lently  affixed  to  any  instrument  or  writing,  purporting  to  be  a  ^'^®^- 
note,  draft,  or  evidence  of  debt  issued  by  such  corporation,  with 

intent  to  pass  the  same  as  true,  it  shall  be  deemed  a  forgery, 
though  no  such  person  may  ever  have  been  an  officer  or  agent  of 
such  corporation  or  ever  have  existed. 

13.  "When  an  intent  to  defraud  is  required  to  constitute  tlieof-  Allegation  in 
fence  of  forgery,  or  any  other  ofience,  it  shall  be  sufficient  to  al- ^"^^^*™®°* 
lege  in  the  indictment  an  intent  to  defraud,  without  naming 
therein  the  particular  person  or  body  corporate  intended  to  be 
defrauded ;  and  on  the  trial  it  shall  be  sufficient,  and  shall  not 

be  deemed  a  variance,  if  there  appears  to  be  an  intent  to  de- 
fraud the  United  States,  or  any  State,  countv,  city,  town,  or 
parish,  or  any  body  corporate,  or  any  public  ofilcer  in  his  official 
capacity,  or  any  copartnership  or  members  thereof,  or  any  par- 
ticular person,  (q) 

14.  Whoever  counterfeits  any  gold  or  silver  coin,  current  by  Counterfeit- 
law  or  usage  within  this  State,  or  has  in  his  possession  at  the  }j°aTimr°t  in 
same  time  ten  or  more  pieces  of  false  money,  or  coin  counter- poesoMion, 
feited  in  the  similitude  of  any  gold  or  silver  coin  current  as  Knowing  it 
aforesaid,  knowing  the  same  to  be  false  and  counterfeit,  and  t^rfeit^^^'* 
with  intent  to  utter  or  pass  the  same  as  true,  shall  be  punished 

by  imprisonment  in  the  State  penitentiary  for  life,  or  for  any 
term  of  years. 

15.  Whoever  has  in  his  possession  any  number  of  pieces  less  Poesessin^ 


than  ten,  of  the  counterfeit  coin  mentioned  in  the  preceding  sec-  ^^  i?^^1 
tion,  knowing  the  same  to  be  counterfeit,  with  intent  to  utter  f^g  them  to 
or  pass  the  same  as  true,  or  utters,  passes,  or  tenders  in  payment  be  counter- 
as  true  any  such  counterfeit  coin,  knowingj  the  same  to  be  false  ^®^^* 
and  counterfeit,  shall  be  punished  by  imprisonment  in  the  State 
penitentiary  not  exceeding  ten  years,  or  by  fine  not  exceeding 
one  thousand  dollars,  and  imprisonment  in  the  county  jail  not 
exceedinff  one  year. 

16.  Whoever,  having  been  convicted  of  either  of  the  oftences 

(q)  Act  Anfr.  6, 1868,  Pamph.,  87. 
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mentioned  lathe  preceding  section,  is  again  convicted  of  eitk 
of  the  same  offences,  committed  after  the  former  conviction,  aod 
whoever  is  at  the  same  term  of  the  Court  convicted  upon  thw 
distinct  charges  of  said  offences,  shall  be  deemed  a  common  nt- 
terer  of  counterfeit  coin,  and  punished  by  imprisonment  in  t^ 
State  penitentiary  not  exceeding  twenty  years. 

17.  Whoever  casts,  stamps,  engraves,  makes,  or  amends, a 
knowingly  has  in  his  possession,  any  mould,  pattern,  die,  pO' 
cheou,  engine,  press,  or  other  tool  or  instrument,  adapted  sid 
designed  for  coining  or  making  counterfeit  coin  in  the  simililnde 
of  any  gold  or  silver  coin,  current  by  law  or  usage  in  this  Sute, 
with, intent  to  use  or  employ  the  same,  or  to  cause  ortopennk 
the  same  to  be  used  or  employed  in  coining  and  making  an?  sod 
false  and  counterfeit  coin  as  aforesaid,  shall  be  punished  by  in- 
prisonment  in  the  State  penitentiary  not  exceeding  ten  yew, 
or  by  fine  not  exceeding  one  thousand  dollars,  and  imprisonment 
in  the  county  jail  not  exceeding  one  year. 

18.  Whoever  issues  any  note,  bill,  order,  or  check,  other  thii 
foreign  bills  of  exchange,  the  notes  or  bills  of  some  bank  or 
company  incorporated  by  the  laws  of  this  State,  or  by  the  liwi 
of  the  United  States,  or  of  some  one  of  the  United  States,  or  by 
the  laws  of  either  of  the  British  provinces  in  North  America, 
with  the  intent  that  the  same  shall  be  circulated  as  correocy, 
shall  forfeit  fifty  dollars  for  each  offence. 

19.  Whoever  fraudulently  connects  together  parts  of  seTenl 
bank  notes  or  other  genuine  instruments,  in  such  a  manner  ti 
to  produce  one  additional  note  or  instrument,  with  intent  to pMi 
all  of  them  as  genuine,  shall  be  deemed  guilty  of  forgery  in  like 
manner  as  if  each  of  them  had  been  falsely  made  or  forged. 

20.  Whoever  wilfully  and  maliciously  tears,  cuts,  or  in  ibj 
manner  damages  and  impairs  the  usefulness  for  circulation  « 
any  bank  bill  or  note  of  a  bank  in  this  State,  shall  be  ponished 
by  fine  not  exceeding  ten  thousand  dollars  for  each  offence;  ^ 
the  possession  or  uttering  of  a  bill  so  injured  shall  not  been- 
dence  against  a  party  charged,  unless  connected  with  other  cir- 
cumstances tendmg  to  prove  that  the  bill  or  note  was  injured bj 
them. 

21.  Whoever  maliciously  gathers  up  or  retains,  or  malicionslj 
aids  in  leathering  up  or  retaining,  any  bills  or  notes  of  any  biw 
or  banking  company,  current  by  law  or  usage  in  this  State,  W 
the  purpose  of  injuring  or  impeding  the  circulation  or  bufflB** 
of  such  bank  or  banking  company,  or  of  compelling  it  to  do  »>J 
act  out  of  the  usual  course  of  its  business,  shall  be  punished  bf 
fine  not  exceeding  five  hundred  dollars,  or  by  imprisonDi«»' 
in  the  county  jail  not  exceeding  one  year ;  and  in  the  prosecniw* 
of  any  such  offence  it  shall  not  be  necessary  to  set  out  and^^ 
scribe  each  bill,  but  it  shall  be  sufficient  to  aver  and  prove  tnf 
amount  of  the  bills  of  any  bank  which  have  been  gathered  upflf 
retained. 

22.  Whoever  has  in  his  possession  at  the  same  time  five  <J 
more  uncurrent  bank  bills  or  notes,  which  are  worthless  as  bsnk 
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bills  or  notes,  knowing  the  same  to  be  worthless  as  aforesaid,  or  Having  pos- 
has  papers  not  bank  bills  or  notes,  but  made  in  the  similitude  session  of 
of  bant  bills  or  notes,  or  papers  purporting  to  be  the  bills  or  Sank'biiia 
notes  of  any  bank  which  has  never  existed,  knowing  the  charac-  with  intent 
ter  of  such  papers,  with  intent  to  pass,  utter,  or  circulate  the  *^  P^®- 
same  or  to  procure  any  other  person  to  do  so  for  the  purpose  of 
injuring  or  defrauding,  shall  be  punished  by  imprisonment  in  the 
State  penitentiary  not  exceeding  five  years,  or  by  fine  not  ex- 
ceeding five  hundred  dollars,  and  imprisonment  in  the  county 
jail  not  exceeding  one  year. 

23.  Whoever  utters  or  passes,  or  tenders  in  payment  as  true.  Knowingly 
any  such  worthless  and  uncurrent  bank  bill  or  note  or  any  paper  tendering 
not  a  bank  bill  or  note,  but  made  in  the  similitude  of  a  bank  bill  bank  bills. 
or  note,  or  any  paper  purporting  to  be  the  bill  or  note  of  any 

bank  which  has  never  existed,  knowing  the  same  to  be  worth- 
less and  uncurrent,  as  aforesaid,  with  intent  to  injure  and  de- 
fraud, shall  be  punished  by  impnsonment  in  the  State,  peniten- 
tiary not  exceeding  five  years,  or  by  fine  not  exceeding  five  hun- 
dred dollars,  and  imprisonment  in  the  county  jail  not  exceeding 
fix  months,  (r) 

24.  Whoever  engraves,  prints,  issues,  utters,  or  circulates  a  issuing  shop 
shop  bill  or  advertisement,  in  similitude,  form,  and  appearance  jj^^l^  i°  8^™^f- 
like  a  bank  bill,  on  paper  similar  to  })aper  used  for  bank  bills,  xy^i^  ^    ^^ 
and  with  vignettes,  ngures,  or  decorations  used  on  bank  bills,  or 

hiving  the  general  appearance  of  a  bank  bill,  shall  be  punished 
by  fine  not  exceeding  fifty  dollars,  or  by  imprisonment  in  the 
eoanty  jail  not  exceeding  ninety  days. 

26.  When  false,  forged,  or  counterfeit  bank  bills  or  notes,  or  Duty  of  offi- 
plates,  dies,  or  other  tools,  instruments,  or  implements  used  by  p^g^iJ^  of 
eoonterfeiters,  or  designed  for  the  forging  or  making  of  false  or  Implements 
counterfeit  notes,  coin,  or  bills,  or  worthless  and  uncurrent  bank  for  forj^ery, 
bills  or  notes  described  in  sections  twenty-four  and  twenty-five,  bank^biiis^^ 
eome  to  the  knowledge  of  anv  sherifi*,  constable,  police  ofiicer, 
or  other  ofiicer  of  justice,  in  this  State,  such  officer  shall  imme- 
diately seize  and  take  possession  of  and  deliver  the  same  into 
the  custody  of  the  Court  of  record  having  jurisdiction  of  the  of- 
fence of  counterfeiting  in  the  county,  and  the  Court  shall,  as  soon 
as  the  ends  of  justice  will  permit,  cause  the  same  to  be  destroyed 
by  an  officer  of  the  Court,  who  shall  make  return  to  the  Court 
of  his  doings  in  the  premises. 

26.  Upon  a  conviction  of  any  ofience  mentioned  in  sections  Officer,  how 
three,  four,  fourteen,  fifteen,  seventeen,  or  twenty-three,  and  also  [«^^^J*o"^^^ 
upon  forfeiture  by  persons  prosecuted  for  any  such  offence  of  conviction. 
any  recognizance  for  their  appearance  to  answer  for  the  same, 
the  Court  before  which  the  conviction  is  had,  or  where  the  recog- 
nizance may  be,  may  order  a  meet  recompense  to  the  prosecutor 
and  to  the  officef  who  has  secured  and  kept  the  evidence  of  the 
offence,  not  exceeding  their  actual  expense. 

(r)  Act  Aug.  6, 186S,  Pamph.,  S8. 
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CHAPTER  XLVI. 

Offences  against  PiMic  Justice. 

Perjuiyin  Sec.  1.  Whoever,  being  lawfully  required  to  depose  thetroih 
capital  cases.  \^  ^ny  proceeding  in  a  Court  of  justice,  commits  perjury,  shall 
be  punished,  if  the  perjury  is  committed  on  the  trial  of  an  in- 
dictment for  a  capital  crime,  by  imprisonment  in  the  State  peni- 
tentiary for  life,  or  any  term  of  years,  and  if  committed  hi  tor 
other  case,  by  imprisonment  in  the  State  penitentiary  not  ex- 
ceeding twenty  years,  {s) 
Pcrjnry.  2.  Whoever,  being  authorized  or  i*equired  by  lair  to  take  as 

oath  or  affirmation,  wilfully  swears  or  affirms  falsely,  in  regard 
to  any  material  matter  or  thing  respecting  which  such  oath  or 
affirmation  is  authorized  or  required,  shall  be  deemed  guilty  of 
perjury,  and  shall  be  imprisoned  in  the  State  penitentiary  DOt 
exceeding  twenty  years. 
Subornation  3.  Whoever  is  guilty  of  subornation  of  perjury,  by  procariiif 
of  perjury,    another  person  to  commit  perjury,  shall  be  punished  in  the  same 

manner  as  for  perjury. 
Inciting  to        **•  Whoever  endeavors  to  incite  or  procure  any  other  pefsoc 
commit  per-  to  commit  perjury,  though  no  perjury  is  committed,  shall  he 
j"^-  punished  by  imprisonment  in  the  State  penitentiary  not  exceed- 

ing five  years,  or  in  the  jail  not  exceeding  one  year. 
Duty  of  5«  When  it  appears  to  a  Court  of  record  that  a  witness  or  i 

court  where  party  who  has  Deen  legally  sworn  and  examined,  or  has  made 
ofplSiSy  by *^  affidavit,  in  any  proceeding  in  a  Court  of  iustioe,  has  so  t«s- 
witnees.        tified  as  to  induce  a  reasonable  presumption  that  he  is  ^ilty  d 
perjury  therein,  the  Court  may  immediately  commit  sa<di  wk- 
nees  or  party  by  an  order  or  process  for  that  purpose,  or  wkj 
take  a  recognizance  with  securities  for  his  appearing  to  answer 
to  an  indictment  for  perjury ;  and  thereupon  the  witnesses  to  es- 
tablish such  perjury  may,  if  present,  be  bound  over  to  ti« 
proper  Court,  and  notice  of  the  proceedings  shall  forthwith  be 
given  to  the  State  attorney. 
Books  and        6.  If  in  any  proceedings  in  a  Court  of  justice,  in  which  pdjorj 
PJP*"  ^^  is  reasonably  presumed  as  aforesaid,  papers,  books,  or  dooi- 
denceofper-^cnts  have  been  produced  which  are  deemed  necessary  to  be 
jnry.  used  on  a  prosecution  for  such  perjury,  the  Conrt  may  by  order 

detain  the  same  from  the  person  producing  them,  so  long  as  may 
be  necessary  for  their  use  in  such  prosecution. 
Gifts  to  pub-     7.  Whoever  corruptly  gives,  offers,  or  promises  to  any  execa- 
with?ntent    ^^^^'  legislative,  or  judicial  officer,  after  his  election  or  appoi^ 
to  influence,  nient,  either  before  or  after  he  is  qualified  or  has  taken  his  sesii 
any  gift  or  gratuity  whatever,  with  intent  to  influence  his  aeC, 
vote,  opinion,  decision,  or  judgment  on  any  inatter,  qaestios, 
cause,  or  proceeding  which  mav  be  then  pending,  or  may  by 
law  come  or  be  brought  before  him  in  his  official  capacity,  shall 

(<)  Act  Aug.  0, 1868,  Funph.,  89. 
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be  punished  by  imprisonment  in  the  State  penitentiary  not  ex- 
ceeding five  years,  or  by  fine  not  exceeding  three  thousand  dol- 
lars and  imprisonment  in  the  county  jail  not  exceeding  one  year. 

8.  Every  executive,  legislative,  or  judicial  ofljcer  who  cor- Acceptance 
ruptly  accepts  a  gift  or  gratuity,  or  a  promise  to  make  a  gift,  or  ^^  ^^^^  ^^ 
to  do  an  act  beneficial  to  such  officer,  under  an  agreement,  or 

with  an  understanding,  that  his  vote,  opinion,  or  judgment  shall 
be  given  in  any  particular  manner,  or  upon  a  particular  side  of 
any  question,  cause,  or  proceeding  which  is  or  may  be  by  law 
broufijht  before  him  in  his  official  capacity,  or  that,  in  such  ca- 
pacity, he  shall  make  any  particular  nomination  or  appointment, 
shall  forfeit  his  office,  be  forever  disqualified  to  hold  any  public 
office,  trust,  or  appointment  under  the  Constitution  or  laws  of 
this  State,  and  be  punished  by  imprisonment  in  the  State  peni- 
tentiary not  exceeding  ten  years,  or  by  fine  not  exceeding  five 
thousand  dollars  and  imprisonment  in  the  county  jail  not  ex- 
ceeding one  year,  (t) 

9.  Whoever  corrupts,  or  attempts  to  corrupt,  any  master  in  Attempting 
chancery,  auditor,  jurOr,  arbitrator,  umpire,  or  referee,  by  eiv-  to  corrupt 
ing,  off/rlng,  or  promising  any  gift  or  gratuity  whatever,  with  ^^^  »' 
intent  to  bias  the  opinion  or  mufience  the  decision   of  such 

master  in  chancery,  auditor,  juror,  arbitrator, umpire,  or  referee, 
in  relation  to  any  cause  or  matter  pending  in  the  Court,  or  be- 
fore an  inquest,  or  for  the  decision  of  which  such  arbitrator, 
umpire,  or  referee  has  been  chosen  or  appointed,  shall  be  pun- 
ished by  imprisonment  in  the  State  penitentiary  not  exceeding 
five  years,  or  by  fine  not  exceeding  one  thousand  dollars,  and 
imprisonment  in  the  county  jail  not  exceeding  one  year. 

10.  If  any  person  summoned  as  a  juror,  or  chosen  or  ap-  Arbitrators 
pointed  as  an  arbitrator,  umpire,  or  referee,  or  if  any  master  m  ^^2^,^^' 
chancery  or  auditor  corruptly  takes  anything  to  give  his  verdict,  ceptin^  any- 
award,  or  report,  or  corruptly  receives  any  gift  or  gratuity  what-  t^gr  from 
ever  from  a  party  to  a  suit,  cause,  or  proceeding,  for  the  trial  or  JJJ^^ 
decision  of  which  such  juror  has  been  summoned,  or  lor  the  hear- 
ing or  determination  of  which  such  master  in  chancery,  auditor, 
arbitrator,  umpire,  or  referee  has  been  chosen  or  appointed,  he 

shall  be  punished  by  imprisonment  in  the  State  penitentiary  not 
exceeding  five  years,  or  oy  fine  not  exceeding  one  thousand  dol- 
lars, and  imprisonment  in  the  county  jail  not  exceeding  one  year. 

11.  Whoever  conveys  into  a  jail  or  other  like  place  of  con- Conveving 
finement,  any  dbguise,  instrument  tool,  weapon,  or  other  thing  j^^ip^lJ'^ 
adapted  or  useful  to  aid  a -prisoner  in  making  his  escape,  withento«K3ape.' 
intent  to  facilitate  the  escape  of  any  prisoner  there  lawfully  com- 
mitted or  detained,  ofhj  any  means  whatever  aids  or  assits  such 

prisoner  in  his  endeavor  to  escape  therefrom,  whether  such  es- 
cape is  effected  or  attempted  or  not ;  and  whoever  forcibly  res- 
cues any  prisoner  held  in  custody  upon  any  conviction  or  charge 
of  an  offence,  shall  be  punished  by  imprisonment  in  the  State 
penitentiary  not  exceedmg  ten  years,  nor  less  than  one  year ;  or 

(0  Act  Aug.  e,  1866,  Fampb.,  90. 
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if  the  person  whoae  escape  or  rescue  was  effected  or  intended  was 
charged  with  an  offence  not  capital  nor  punishable  by  imprisoo- 
ment  in  the  State  penitentiary,  then  by  imprisonment  in  the  jail 
not  exceeding  one  year,  or  by  fine  not  exceeding  five  liundrei 
dollars. 
Aiding  es-         12.  Whoever  aids  or  assists  a  prisoner  in  escaping,   or  at- 
cape  from  of-  tempting  to  escape,  from  an  officer  or  person  who  has  the  lawful 
^^^'  custody  of  such  prisoner,  shall  be  punished  by  imprisonment  k 

the  State  penitentiary  not  exceeding  one  year,  or  by  fine  not  ex- 
ceeding five  hundred  dollars,  (u) 
Jailer  suffer-      ^^*  "  *  jailer  or  other  officer  voluntarily  suffers  a  prisoner 
ing  prisoner  in  his  custody,  upon  conviction  or  any  criminal  charge,  to  escape, 
*®  ®®*^W.      he  shall  suffer  the  like  punishment  and  penalties  as  the  prisoner 
suffered  to  escape  was  sentenced  to,  or  would  be  liable  to  suffer 
upon  conviction  of  the   cnme  or  offence  wherewith   he   stood 
charged. 
Suffering  es-      14.  If  a  jailer  or  other  officer  through  negligence  suffers  a 
cape  through  prisoner  in  his  custody,  upon  conviction  or  any  criminal  charge, 
negugence.    ^^  escape,  or  wilfully  refuses  to  receive  into  his  custody  a  prisoner 
lawfully  directed  to  be  committed  thereto  on  a  criminal  charge 
or  conviction,  or  any  lawful  process  whatever,  he  shall  be  pun- 
ished by  imprisonment  in  the  county  jail  not  exceeding  one  year, 
or  by  fine  not  exceeding  five  hundred  dollars. 
Officer  refus-     15.  If  an  officer  authorized  to  serve  process  wilfully  and  cor- 
timrto^exe^  ruptly  refuses  to  execute  any  lawful  process  to  him  directed,  and 
cute  process,  requii-ing  him  to  apprehend  and  confine  any  person  convicted 
or  charged  with  an  offence,  or  wilfully  and  corruptly  omits  or 
delays  to  execute  such  process,  whereby  such  person  escapes  and 
goes  at  large,  he  shall  be  punished  by  imprisonment  in  the  county 
jail  not  exceeding  one  year,  or  by  fine  not  exceeding  five  hundred 
dollars. 
Person  refus-     16.  Whoever,  being  required  in  the  name  of  the  State  bv 
to^id  offlSjf  *  sheriff,  deputy  sheriff,   coroner,  constable,  police   officer  or 
when  caUed  watchman,  neglects  or  refuses  to  assist  him  in  the  execution  of 
upon.  his  office  in  a  criminal  case,  or  in  the  preservation  of  the  peace, 

or  the  apprehending  or  securing  of  any  person  for  a  breach  of  the 
peace,  or  in  a  case  of  rescue  or  escape  of  persons  arrested  upon 
civil  process,  shall  be  punished  by  imprisonment  in  the  county 
jail  not  exceeding  one  month,  or  by  fine  not  exceeding  fifty  dol- 
lars. 
Person  fail-        17.  Whoever,  being  required  by  a  justice  of  the  peace,  upon 
ing  to  assist  yiew  of  a  breach  of  the  peace  or  any  other  offence  proper  for 
p^e  when  ^18  cognizance,  to  apprehend  and  bring  before  him  the  o2en- 
required.       der,  refuses  or  neglects  to  obey  such  justice,  shall  be  pimishedia 
the  manner  provided  in  the  preceding  section  for  refusing  assist- 
ance to  a  sheriff;  and  no  person  to  whom  suchjustice  is  known 
or  declares  himself  to  be  a  justice  of  the  peace,  shall  plead  any 
excuse  on  pretence  of  ignorance  of  his  office. 

18.  Whoever,  falsely  assumes  or  pretends  to  be  a  justice  of 

(w)  Act  Aug.  6, 1868,  Pamph.,  91. 
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the  peace,  sheriff,  deputy  sheriff,  coroner,  constable,  police  officer.  False  as- 
or  watchman,  and  takes  upon  himself  to  act  as  such,  or  to  re-^^ptionof 
quire  any  person  to  aid  or  assist  him  in  a  matter  peitaining  to  tkority.*" 
the  duty  of  any  such  officer,  shall  be  punished  by  imprisonment 
in  the  county  jail  not  exceeding  one  year,  or  by  fine  not  ex- 
ceeding four  nundred  dollars. 

19.  Whoeyer,  in  any  manner,  disguises  himself  with  intent  to  obstructing 
obstruct  the  due  execution  of  the  law,  or  with  intent  to  intimi-  execution  of 
date,  hinder,  or  interrupt  any  officer  or  other  person  in  the  leeal  d^ng^^ffl-' 
performance  of  his  duty,  or  the  exercise  of  his  rights  under  the  cer. 
Constitution  or  laws  of  this  State,  whether  such  intent  is  effected 

or  not,  shall  be  punished  by  imprisonment  in  the  jail  not  exceed- 
ing one  year,  or  by  fine  not  exceeding  five  hundred  dollars,  and 
may  also  be  bound  to  good  behavior  for  the  term  of  one  year 
after  the  expiration  of  such  punishment,  (v) 

20.  Whoever,  having  knowledge  of  the  commission  of  an  of-  Felony  and 
fence  punishable  with  death  or  by  imprisonment  in  the  State  f^i^n^^*^ 
penitentiary,  takes  money,  or  a  gratuity,  or  reward,  or  an  en- 
gagement therefor,  upon  an  agreement  or  understanding,  ex- 
press or  implied,  to  compound  or  conceal  such  offence,  or  not  to 
prosecute  therefor^  or  not  to  give  evidence  thereof,  shall,  when 

such  offence  of  which  he  has  knowledge  is  punishable  with  death 
or  imprisonment  in  the  State  penitentiary  for  life,  be  punished 
by  imprisonment  in  the  State  penitentiary  not  exceeding  five 
years,  or  in  the  county  jaU  not  exceeding  one  year ;  and  where 
the  offence  of  which  he  so  had  knowledge  was  punishable  in  any 
other  manner,  he  shall  be  punished  by  imprisonment  in  the  county 
jail  not  exceeding  one  yeaar,  or  by  fine  not  exceeding  five  hun- 
dred dollars. 

21.  If  a  sheriff,  constable,  or  other  officer  authorized  to  serve  sheriff  ac- 
legal  process^  receives  from  a  defendant,  or  any  other  person,  h?h^^ 
any  money  or  other  valuable  thing,  as  a  consideration,  reward,  ""*^®"- 

or  inducement  for  omitting  or  delaying  to  arrest  a  defendant,  or 
to  carry  him  before  a  magistrate,  or  for  delaying  to  take  a  person 
to  prison,  or  for  postp<Hung  the  sale  of  property  under  an  execu- 
tion, or  for  omitting  or  delaying  to  perform  any  duty  pertaining 
to  his  office,  he  shall  be  punished  oy  fine  not  exceeding  three 
hundred  dollars,  or  by  imprisonment  in  the  county  jail  not  ex- 
ceeding three  months. 

22.  A  recording  officer  who  wilfullv  and  corruptly  demands  Recording 
and  receives  any  greater  fee  for  an  oMcial  duty  or  service  than  f^^jfyg^i!^' 
is  allowed  by  law,  shall  forfeit  fifty  dollars  for  each  offence ;  charge, 
anj  other  person  who  wilfully  and  corruptly  demands  and  re- 
ceives for  the  performance  of  any  official  duty  or  service  for 

which  a  fee  or  compensation  is  allowed  and  provided  by  law,  a 
greater  fee  or  compensation  than  is  so  allowed  and  provided, 
shall  forfeit  thirty  dollars  for  each  offence ;  which  penalties  may 
be  recovered  by  complaint  or  indictment  to  the  use  of  the  State, 
or  by  action  of  tort  to  the  use  of  any  person  who  sues  therefor: 

(9)  Act  Aug.  6, 1868,  Pamph.,  92. 
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Conspiracies 
and  illegal 
combina- 
tions. 


Falsifying 
any  public 
record,  &c. 


Officer  mnti 
lating  docu- 
ments, &c. 


Malpractice 
of  jailers. 


Provided^  Thtkt  the  prosecution  or  action  is  commenced  within 
one  year  after  the  offence  is  committed. 

23.  K  two  or  more  persons  shall  agree,  conspire,  combine,  or 
confederate :  First,  To  commit  any  offence ;  or,  Second,  Falsely 
or  maliciously  to  indict  another  for  any  offence,  or  procure  an- 
other to  be  charged  or  arrested  for  any  offence ;  or.  Third,  Falsely 
or  maliciously  to  move  or  maintain  any  suit ;  or.  Fourth,  To  cheat 
and  defraud  any  person  of  any  money  or  property,  bv  means 
which  are  in  themselves  criminal ;  or.  Fifth,  To  cheat  and  defraud 
any  person  of  any  money  or  property  by  any  means  which,  if  exe- 
cuted, would  amount  to  a  cheat  or  to  obtaining  property  by  false 
pretences  ;  or,  Sixth,  To  commit  any  act  injurious  to  the  public 
health  or  public  morals,  or  for  the  prevention  or  obstruction  of 
justice ;  or,  Seventh,  To  interfere  with  or  prevent  the  holding  or 
conducting  of  any  election,  or  making  returns  thereof,  or  to  pre- 
vent the  due  administration  of  the  laws,  they  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  on  conviction,  shall  be  punished 
by  imprisonment  in  the  county  jail  not  exceeding  one  year,  or  by 
fine  not  exceeding  five  hundred  dollars,  or  by  both  such  fine  and 
imprisonment,  {w) 

24.  If  any  Judge,  justice,  mayor,  alderman,  clerk,  sheriff,  coro- 
ner, or  other  public  officer,  or  any  person  whatsoever,  shall  steal, 
embezzle,  alter,  corruptly  withdraw,  falsify,  or  avoid  any  record, 
process,  charter,  gift,  grant,  conveyance,  or  contract ;  or  shall, 
knowingly  and  wilfully,  take  off,  discharge,  or  conceal  any  issue, 
forfeited  recognizance,  or  other  forfeiture,  or  shall  forge,  deface, 
or  falsify  any  document  or  instrument  recorded,  or  any  registry, 
acknowledgment,  or  certificate,  or  shall  fraudulently  alter,  deface, 
or  falsify  any  minutes,  documents,  books,  or  any  proceedings 
whatever  of,  or  belonging  to,  any  public  office  witnin  this  State; 
or  if  any  person  shall  cause  or  procure  any  of  the  offences  afore- 
said to  be  committed,  or  be  in  anywise  concerned  therein,  the  per- 
son so  offending  shall  be  punished  by  a  fine  not  exceeding  one 
thousand  dollars,  or  imprisoned  not  exceeding  twelve  months,  (x) 

25.  If  any  officer,  after  the  expiration  of  the  time  for  which  he 
may  have  been  appointed  or  elected,  or  in  case  of  his  death,  his 
executors  and  administrators,  or  the  person  in  possession  thereof^ 
shall  wilfully  and  unlawfully  withhold,  or  detain  from  his  suc- 
cessors, the  records,  papers,  documents,  or  other  writings  apper- 
taining and  belonging  to  his  office,  or  mutilate,  destroy,  take 
away,  or  otherwise  prevent  the  complete  possession,  by  his  said 
successor,  of  said  records,  documents,  papers,  or  other  writings, 
such  person  so  offending  shall  be  punisned  by  a  fine  not  exceed- 
ing five  hundred  dollars,  or  by  imprisonment  not  exceeding  six 
months. 

26.  If  any  jailer  shall,  by  too  great  duress  of  imprisonment  or 
otherwise,  make  or  induce  a  prisoner  to  disclose  and  give  evi- 
dence against  some  other  person,  or  be  guilty  of  wilful  inhuman- 


{w)  Act  August  6,  1868,  Pamphlet,         (x)  Act  Feb.  10, 1882,  Sec«.  19,20,21, 
98.  Duval,  116. 
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ity  and  oppression  to  any  prisoner  under  his  care  and  custody, 
such  jailer  shall  be  punished  by  removal  from  office  and  six 
months  imprisonment,  and  by  a  fine  not  exceeding  three  hun- 
dred dollars. 

27.  If  any  clerk  of  a  Circuit  Court  or  sheriff,  or  their  depu- Malpractice 
ties,  shall  be  guilty  of  extortion  or  other  malpractice  in  the  exe-  ^y  c^^rk  or 
cution  of  his  office,  upon  complaint,  made  on  oath  to  the  solicitor  Jaty  tJerSor. 
prosecuting  for  the  State,  it  shall  be  the  duty  of  such  attorney 

to  exhibit,  to  the  grand  jury  a  bill  of  attorney  against  the  person 
so  offending ;  and  if  the  bill  of  indictment  be  found  true,  and 
upon  the  traverse  the  person  so  indicted  be  found  guilty,  it  shall 
be  the  duty  of  the  Court  to  impose  a  fine  upon  him  treble  the 
amount  of  his  extortion,  and  remove  said  sheriff  or  clerk  from 
office,  and  his  commission  from  thenceforth  shall  be  null  and 
void,  (a) 

28.  If  any  person  shall  be  convicted  of  being  a  common  bar- 
rator, such  person  shall  be  fined  in  a  sum  not  exceeding  one  thou- 
sand dollars,  or  impnsoned  not  exceeding  twelve  months,  at  the 
discretion  of  the  jury;  and  if  the  offender  belongs  to  the  profes- 
sion of  the  law,  he  shall  also  be  disqualified  from  practicing  for 
the  future,  (b) 

29.  If  any  justice  of  the  peace  shall  be  guilty  of  malpractice  Malpractice 
in  office,  by  using  oppression,  partiality,  or  any  other  conduct  ^'^^^^®* 
nubecoming  the  character  of  an  upright  magistrate,  in  the  admin- 
istration and  under  color  of  his  ofdce,  he  shall  be  indicted,  and,  on 
conviction,  shall  be  fined  not  exceeding  five  hundred  dollars,  or 

be  imprisoned  not  exceeding  twelve  months,  at  the  discretion  of 
the  jury,  and  he  shall  also  be  removed  from  office,  (c) 

30.  If  any  sheriff  or  other  officer,  as  aforesaid,  shall,  under  any  Extortion, 
pretence  whatever,  charge  commissions  on  sums  not  actually 
collected,  and  ready  to  be  paid  over  to  the  person  or  persons  en- 
titled thereto,  or  shall  charge  commissions  on  a  larger  amount  than 

that  collected,  or  shall  charge  any  other  or  larger  fees  than  are 
expressly  authorized  by  law,  or  shall  in  any  other  manner  what- 
ever be  guilty  of  extortion  in  his  office,  the  person  so  offending 
shall  be  liable  to  indictment,  and,  on  conviction,  shall  be  fined  in  . 
a  sum  not  exceeding  five  thousand  dollars,  or  imprisoned  not  ex- 
ceeding twelve  months,  or  may  be  both  fined  and  imprisoned  not 
exceeding  in  amount  and  duration  the  limits  aforesaid,  at  the  dis- 
cretion of  the  jury,  {d) 

31.  If  any  justice  of  the  peace  of  this  State  shall,  on  indictment.  Removal  of 
be  convicted  of  any  offence  against  the  penal  laws  of  this  ^tate,|j^^®  *^' 
in  addition  to  the  sentence  and  penalties  now  imposed  by  law, 

said  justice  shall  be  removed  from  his  said  office  on  the  convic- 
tion aforesaid :  Provided^  Nothing  in  this  act  shall  be  construed     - 
to  release  the  removed  officer  and  his  securities  from  any  liability 
that  may  have  been  previously  incurred,  (e) 

(a)  Act  Nov.  23.  1828,  Sec.  58,  Du-  (c)  Act  Feb.  10, 1832,  ^  33,  Duval,  119. 

vaij  100;  Thompson.  854.  (d)  Act  March  10, 1843.  Pamph.,  27. 

(6)  Act  Feb.  10, 1832,  Sec.  31,  Duval,  {e)  Act  Feb.  14, 1835,  Duval,  158, 154 ; 

119;  Thompson,  496.  Thompson,  497. 
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CHAPTER  XLVII. 
Of  Offences  against  the  Public  Health, 

SeUlng  dis-        Sec.  1.  Whoever  knowingly  sells  any  kind  of  diseased,  cor- 
eased  meat,   j-ypt^j^  or  unwholesome  provisions,  whether  for  meat  or  drink, 
without  making  the  same  fully  known  to  the  buyer,  shall  be  pun- 
ished by  imprisonment  in  the  county  jail  not  exceeding  six  months, 
or  by  fine  not  exceeding  two  hundred  dollars,  (f) 
KiUinp  2.  Whoever  kills  or  causes  to  be  killed  for  the  purpose  of  sale, 

S^^^o^     any  calf  less  than  four  weets  old,  and  knowingly  sells,  or  has  in 
weeks  old.    his  possession  with  intent  to  sell,  the  meat  of  any  calf  killed  when 
less  than  four  weeks  old,  shall  be  punished  by  hne  not  exceeding;^ 
two  hundred  dollars. 
Fraudulent       3,  Whoever  fraudulently  adulterates  for  the  purpose  of  sale, 
of  ^^™        bread,  or  any  other  substance  intended  for  food,  with  any  sub- 
stance injurious  to  health,  shall  be  punished  by  imprisonnient  in 
the  .county  jail  not  exceeding  one  year,  or  by  fine  not  exceeding 
three  hundred  dollars ;  and  the  articles  so  adulterated  shall  be 
forfeited  and  des.troyed  under  the  direction  of  the  Court,  {g) 
Of  liquor.         4.  Whoever  adulterates,  for  the  purpose  of  sale,  any  liqnor 
used  or  intended  for  drink,  with  cocculus  indicus,  vitriol,  grains 
of  paradise,  opium,  alum,  capsicum,  copperas,  laurel  water,  log- 
wood,  Brazil  wood,  cochineal,  sugar  of  lead,  or  any  other  substance 
which  is  poisonous  or  injurious  to  health,  and  whoever  knowingly 
sells  any  such  liquor  so  adulterated,  shall  be  punished  by  impris- 
onment in  the  State  penitentiary  not  exceeding  three  years,  and 
the  articles  so  adulterated  shall  be  forfeited. 
Of  medicine.     5.  Whoever  fraudulently  adulterates,  for  the  purpose  of  sale, 
any  drug  or  medicine,  or  sells  any  fraudulently  adulterated  drag 
or  medicine,  knowing  the  same  to  be  adulterated,  shall  be  pun- 
idled  by  imprsionment  in  the  county  jail  not  exceeding  one  year, 
or  by  fine  not  exceeding  four  hundred  dollars ;  and  such  adulter- 
ated drugs  and  medicines  shall  be  forfeited  and  destroyed  under 
the  direction  of  the  Court. 
DeflUng  0..  Whoever  wilfully  or  maliciously  defiles,  corrupts,  or  makes 

springs.  impure  any  spring  or  other  source  of  water  or  resevior,  or  de- 
stroys or  injures  any  pipe,  conductor  of  water,  or  other  property, 
pertaining  to  an  aqueduct,  or  aids  or  abets  in  any  such  trespass, 
shall  be  punished  by  fine  net  exceeding  one  thousand  dollars,  or 
by  iniprisonment  in  the  coimtyjail  not  exceeding  one  year. 
SelliDff  arse-  7.  K  any  apothecary  or  other  person  sells  any  ai*senic,  strych- 
polsons^^^^^^  nine,  corrosive  sublimate,  or.  prussic  acid,  without  the  written 
prescription  of  a  physician,  he  shall  keep  a  record  of  the  date  of 
such  sale,  the  article,  the  amount  thereof  sold,  and  the  person  or 
persons  to  whom  delivered  ;  and  for  each  neglect  he  shall  forfeit 
a  sum  not  exceeding  fifty  dollars.     Whoever  purchases  deadH' 

(/)  Act  Aug.  6, 1868,  Pamph.,  100.  {g)  Act  Aug.  6, 1868,  Pampb.,  101. 
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poisons,  as  aforesaid,  and  ^ives  a  false  or  fictitious  name  to  the 
apothecary  or  other  person,  he  shall  be  punished  by  fine  not  ex- 
ceeding fifty  dollars. 

8.  If  any  physician,  surgeon,  or  oth^r  person,  shall  wilfully  Spreading 
endeavor  to  spread  the  small-pox  without  inoculation,  or  shall  use  small-pox. 
any  other  inoculation  than  that  called  vaccination,  unless  by  spe- 
cial jiermission  from  the  County  Commissioners,  or  the  public 
authorities  of  any  city  or  town,  when  the  small-pox  shall  make 

its  appearance,  he  or  she  so  offending  shall  be  fined  in  a  sum  not 
exceeaing  three  hundred  dollars,  and  imprisoned  not  exceeding 
three  months  at  the  discretion  of  the  jury.  (A) 

9.  Hereafter  it  shall  be  a  misdemeanor  for  any  person  or  per-  Misdemean- 
sons  to  vend,  sell,  compound,  or  mix,  or  offer  for  sale  any  dru^s  or  for  person 
or  medicines  of  any  kind  in  any  incorporated.town  or  city  in  the  Jj  o^rVor 
State  of  Florida,  or  to  carry  on  or  engage  in  the  business  or  avo-  Bale  diiigs  or 
cation  of  a  druggist  or  apothecary  in  any  incorporated  town  or  SJ^^^^J^J5 
city  in  this  State,  or  to  sell  or  vend  any  patent  medicines  in  any  townor  city 
incorporated  town  or  city  in  this  State,  unless  such  person  or withoutcer- 
persons  shall  have  first  obtained  a  certificate  from  at  least  three  Siree^pracff 
regular  practicing  physicians,  graduates  of  some  regular  medical  clngphysl- 
coTlege,  said  physicians  being  residents  and  practitioners  of  the  clans,  resl- 
town  or  county  with  the  appucant ;  and  said  physiciaps  shall  in  county  and 
said  certificate  set  forth,  under  oath  made  before  some  judicial  graduates  of 
officer,  that  thev  have  carefully,  diligently,  and  thoroughly  ex-  caiTolh^i." 
amined  the  applicant  under  this  act,  and  find  that  he  is  of  good 

moral  character,  of  sober  and  steady  habits,  and  possessed  of  certificates 
medicinal  and  diemical  knowledge  to  thoroughly  qualify  him  for  ^st  l^ae- 
the  business  of  a  druggist  or  apothecary  in  the  particular  town  by^e^y- 
or  city  in  this  State  for  which  the  application  is  made  under  this  sfclans  and 
act,  and  that  the  citizens  of  this  State  may  have  full  faith  and  Jge^oiS?^ 
confidence  in  his  knowledge,  skill,  carefulness,  and  ability  as  a  of  the  county 
druggist  or  apothecary,  which  said  certificate  shall  be  acknowl- 
edged by  the  said  physicians  before  the  clerk  of  the  Circuit  Court 
of  the  county  wherein  it  is  made,  and  shall  be  spread  upon  the 
record  of  the  county,  and  filed  in  said  Circuit  Court,  and  a  copy 
thereof  under  seal  of  the  county  shall  be  given  to  the  applicant : 
Provided^  however,  That  if  there  be  not  a  sufficient  number  of  Qualified 
qualified  physicians  under  this  act  residing  and  practicing  in  the  P^T^^^^"^  ^"^ 
town  or  county  in  which  the  application  is  made,  any  other  phy-  county  may 
sicians  of  like  qualifications  residmg  in  the  adjacent  town  or  in- certify,  when 
corporated  city  to  the  applicant,  may  act,  and  grant  the  cei:tifi- 
cate  under  this  act.     Any  person  convicted  for  a  violation  of  this  Person  con- 
act  shall  be  fined  not  exceeding  one  thousand  dollars,  or  impris-  ^{^^  ^^J  ^' 
oned  not  exceeding  six  months,  or  both,  at  the  discretion  of  the  this  act  to  be 
Court.     That  all  laws  arid  parts  of  laws  conflicting  with  this  act  fined  or  im- 
be,  and  the  same  are  hereby,  repealed.  (M)  ?Sth.°^^'  ^^ 

(h)  Act  Feb.  10, 1832,  Sec  50,  Duval,         (M)  Act  Feb.  15, 1870,  Pamph.,  27. 
Jt»;  Thompson,  602. 
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CHAPTER  XLVIII. 

Of  Offences  against  Chastity,  Morality,  and  Decency, 

Enticing  Sec.  1.  Whoever  fraudulently  and  deceitfully  entices  or  takes 

away  unmar-  a^ay  an  unmarried  female,  under  the  age  of  sixteen  years,  from 
toeffed?clan-  ^^^  father's  house,  or  wherever  else  she  may  be  found,  without 
destine  mar-  the  consent  of  the  parent,  guardian,  or  master,  if  any,  under 
riage-  whose  care  and  custody  she  is  living,  for  the  purpose  of  effecting 

a  clandestine  marriage  of  such  female  without  such  consent, 
shall  be  punished  by  imprisonment  in  the  State  penitentiary  not 
exceeding  one  year,  or  by  fine  not  exceeding  one  thousand  dol- 
lars, or  by  both  fine  and  imprisonment  in  the  county  jaiL  (i) 

2.  Whoever  fraudulently  and  deceitfully  entices  or  takes 
away  an  unmarried  woman,  of  a  chaste  life  and  conversatioD^ 
from  her  father's  house,  or  wherever  else  she  may  be  found,  for 
the  purpose  of  prostitution  at  a  house  of  ill-fame,  assignation,  or 
elsewhere,  and  whoever  aids  or  assists  in  such  abduction  for  such 
purpose,  shall  be  punished  by  imprisonment  in  the  State  peni- 
tentiary not  exceeding  three  years,  or  in  the  county  jail  not  ex- 
<;eedinff  one  vear,  or  by  fine  not  exceeding  one  thousand  dollar^ 
or  by  both  nne  and  imprisonment  in  the  county  jaiL  But  no 
prosecution  shall  be  commenced  after  two  years  from  the  com- 
mission of  the  offence. 

8.  Whoever  commits  adultery  sHall  be  punished  by  imprison- 
ment in  the  State  penitentiary  not  exceeding  three  yeare,  or  in 
the  county  jail  not  exceeding  one  year,  or  by  fine  not  exceeding 
five  hundred  dollars ;  and  when  the  crime  is  committed  by  a 
married  woman  and  ^  man  who  is  unmarried,  the  man  shall  be 
deemed  guilty  of  adultery. 

4.  Whoever,  having  a  former  husband  or  wife  living  marries 
another  person,  or  continues  to  cohabit  with  such  second  hus- 
band or  wife  in  this  State,  shall  (except  in  the  cases  mentioned 
in  the  following  section)  be  deemed  guilty  of  polygamy,  and  be 
punished  by  imprisonment  in  the  State  penitentiary  not  exceed- 
ing five  years,  or  in  the  county  jail  not  exceeding  one  year,  or 
by  fine  not  exceeding  five  hundred  dollars. 

5.  The  provision  of  the  preceding  section  shall  not  extend  to 
limitation  of  any  person  whose  husband  or  wife  has  been  continually  remain^ 
se^ion.  ^     ing  beyond  sea,  or  has  voluntarily  withdrawn  from  the  other  and 

remained  absent  for  the  space  of  three  years  together,  the  party 
marrying  again  not  knowing  the  other  to  be  hving  within  that 
time,  nor  to  any  person  legally  divorced  from  the  bands  of  mat- 
rimony, and  not  the  guilty  cause  of  such  divorce. 
Lascivious  6.  If  any  man  and  woman,  not  being  married  to  each  other^ 
h°^icf  ^^  ^  lewdly  and  lasciviously  associate  and  cohabit  together,  or  if  any 
man  or  woman,  married  or  unmarried,  is  guilty  of  open  and 
gross  lewdness  and  lascivious  behavior,  every  such  person  shaft 

(t)  Act  Aug.  6, 186S,  Pamph.,  96. 
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be  punished  by  imprisonment  in  the  State  penitentiary  not  ex- 
ceeding three  years,  or  in  the  county  jail  not  exceeding  one  year, 
or  by  fine  not  exceeding  three  hundred  dollare. 

7.  Persons  within  the  degrees  of  consanguinity  within  which  PcrsonB  mar- 
marriages  are  prohibited  or  declared  by  law  to  be  incestuous  n^s  within 
and  void,  who  intei-marry,  or  commit  adultery  or  fornication  5^^*®^ 
with  each  other,  shall  be  punished  by  imprisonment  in  the  State 
penitentiary  not  exceeding  twenty  years,  or  in  the  county  jail 

not  exceedmg  one  year.  Q) 

8.  If  a  man  commits  fornication  with  a  single  woman,  each  of  Fornication, 
them  shall  be  punished  by  imprisonment  in  the  county  jail  not 
exceeding  three  months,  or  by  fine  not  exceeding  thirty  dollars. 

9.  Whoever,  with  intent  to  procure  miscarriage  of  any  wo-  Adminiater- 
man,  unlawfully  administers  to  her,  or  advises,  or  prescribes  for  in^poiaon 
her,  or  causes  to  be  taken  by  her,  any  poison,  drug,  medicine,  or^^if^JrSu? 
other  noxious  thins,  or  unlawfully  uses  any  instrument  or  other  ™  ^^*"""8e- 
means  whatever  with  the  like  intent,  or  with  like  intent  aids  or 

assists  therein,  shall,  if  the  woman  does  not  die  in  consequence 
thereof,  be  punished  by  imprisonment  in  the  State  penitentiary 
not  exceeding  seven  years,  nor  less  than  one  year,  or  by  fine  not 
exceeding  one  thousand  dollars. 

10.  Whoever  knowingly  advertises,  prints,  publishes,  distrib- Printing  no- 
utes,  or  circulates,  or  knowingly  causes  to  be  advertised,  printed,  ticeaof  8hop» 
published,  distributed,  or  circulated,  any  pamphlet,  printed  pa-feSowlcdge 
per,  book,  newspaper,  notice,  advertisement,  or  reference  con-  aa  to  miacar- 
tiuning  words  or  language  giving  or  conveying  any  notice,  hint,  ^f^'btiSaed 
or  reference  to  any  person,  or  to  the  name  of  any  person,  real  or 
fictitious,  from  whom,  or  to  any  place,  house,  shop,  or  office, 

where  any  poison,  drug,  mixture,  preparation,  medicine,  or  nox- 
ious thing,  or  any  instrument  or  means  whatever,  or  any  advice, 
direction,  information,  or  knowledge,  may  be  obtained  for  the 
purpose  of  causing  or  procuring  the  miscarriage  of  any  woman 
pregnant  with  child,  shall  be  punished  by  imprisonment  in  the 
btate  penitentiary  or  county  jail  not  exceeding  one  year,  or  by 
fine  not  exceeding  one  thousand  dollars. 

11.  K  a  woman  conceals  the  death  of  any  issue  of  her  body,  conceaUna: 
which,  if  bom  alive,  would  be  a  bastard,  so  that  it  may  not  be  child  deatii. 
known  whether  such  issue  was  bom  alive  or  not,  or  wnether  it 

was  not  murdered,  she  shall  be  punished  by  fine  not  exceeding 
one  hundred  dollars,  or  by  imprisonment  in  the  county  jail  not 
exceeding  one  year. 

12.  Any  woman  indicted  for  the  murder  of  her  infant  bastard  Murder  of 
child,  may  also  be  charged  in  the  same  indictment  with  the  ^»stard  child 
offence  d^ribed  in  the  preceding  section ;  and  if^  on  the  trial, 

the  jury  acquit  her  of  the  «harge  of  murder,  they  may  find  her 
guilty  of  the  concealment. 

13.  Whoever  keeps  a  house  of  ill-fame,  resorted  to  for  thenooaeaofili- 
purpose  of  prostitution  of  lewdness,  shall  be  punished  by  im-  *"»«• 
prisonment  m  the  county  jail  not  exceeding  one  year,  {k) 

(j)  Act  Aug.  6, 1868,  Ftenph.,  07.  {k)  Act  Ang.  6, 1868,  Ftenpb.,  96. 
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14.  When  the  lessee  of  a  dwelling-house  is  convicted  of  the 
offence  mentioned  in  the  preceding  section,  the  lease  or  contract 
for  letting  the  house  shall,  at  the  option  of  the  lessor,  become 
void ;  and  the  lessor  shall  have  the  like  remedy  to  recover  the 
possession  as  against  a  tenant  holding  over  after  the  expiration 
of  his  term. 

15.  Whoever  imports,  prints,  publishes,  sells,  or  distribute 
any  book,  pamphlet,  ballad,  printed  paper,  or  other  thing,  con- 
taining obscene  language,  or  any  obscene  prints,  figures,  pic- 
tures, or  descriptions  manifestly  tending  to  the  corruption  of 
the  morals  of  youth,  or  introduces  into  any  family,  scnool,  or 
place  of  education,  or  buys,  procures,  receives,  or  has  in  his  pos- 
session any  such  book,  pamphlet,  ballad,  printed  paper,  or  other 
thing,  cither  for  the  purpose  of  sale,  exhibition,  loan,  or  circula- 
tion, or  with  intent  to  introduce  the  same  into  any  family,  school, 
or  place  of  education,  shall  be  punished  by  imprisonment  in  tiic 
State  penitentiary  not  exceeding  five  years,  or  by  imprisonment 
in  the  county  jail  not  exceeding  one  year,  and  fine  not  exceeding 
one  hundred  dollars. 

16.  Any  Judge  of  the  County  Court  or  justice  of  the  peace 
may  issue  a  warrant  for  the  purpose  of  searching  for  any  ob- 
scene books,  pamphlets,  ballads,  prmted  papers,  or  other  thinp 
mentioned  in  the  preceding  section,  and  all  such  tbin^  fooro 
by  an  officer  in  executing  a  seardi  warrant,  or  proonccd  or 
brought  into  Court,  shall  be  safely  kept,  so  long  as  is  necessary 
for  the  purpose  of  being  used  as  eviaence  in  any  case,  and  » 
soon  as  may  be  afterwards,  shall  be  destroyed  by  order  of  the 
Court  before  whom  the  case  is  brought. 

17.  Whoever  conmiits  the  abominable  and  detestable  crime 
against  nature,  either  with  mankind  or  with  any  beast,  shaQ  be 
punished  by  imprisonment  In  the  State  penitentiary  not  exceed- 
mg  twenty  years. 

18.  Whoever,  having  arrived  at  the  age  of  discretion,  pjit)- 
fanely  curses  or  swears  in  any  public  street,  shall  on  convictiet 
before  any  judge  of  the  Court,  t>e  punished  by  fine  not  exceed- 
ing five  dollars  nor  less  than  one  dollar;  but  no  prosecution 
shall  be  commenced  after  twenty  days  from  the  commissioii  of 
the  offence. 

19.  Whoever  wilfully  interrupts  or  disturbs  any  assembly  of 
people  met  for  the  worship  of  God,  shall  be  punished  by  impris- 
onment in  the  county  jail  not  exceeding  thirty  days,  or  by  fine 
not  exceeding  fifty  dollars. 

20.  Whoever,  during  the  time  of  holding  any  camp  or  field 
meeting  for  religious  purposes,-  and  within  one  mile  of  the  place 
of  holding  such  meeting,  hawks  or  peddles  goods,  wares,  rae^ 
chandise,  or,  without  permission  from  the  authorities  haviM 
charge  of  such  meeting,  establishes  any  tent  or  booth  for  vend- 
ing provisions  or  refreshments,  or  practices  or  engages  in  gaia- 
ing  or  horse-racing,  or  exhibits  or  offers  to  exhibit  shows  or 

lays,  shall  forfeit  for  each  offence  a  sum  not  exceeding  twenty 
ollars :  Provided^  That  a  person  having  his  regular  wad  usual 
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place  of  basiness  within  soch  limits  is  not  hereby  required  to 
suspend  his  business.  (/) 

21.  Whoever  wilfully  interrupts  or  disturbs  any  school  or  as- Disturbing 
sembly.  of  people  met  for  a  lawful  purpose,  shall  oe  punished  by  ^^^^  ™®®*" 
imprisonment  in  the  county  jail  not  exceeding  thirty  days,  or    ^' 

by  fine  not  exceeding  fifty  dollars. 

22.  Whoever  wilfully  interrupts,  or  by  fast  driving  or  other-  intcimpt- 
wise  in  any  way  disturbs  a  funeral  assembly  or  procession,  shall  ing  ftineral. 
be  punished  by  imprisonment  in  the  county  jail  not  exceeding 

thirty  days,  or  by  fine  not  exceeding  fifty  dollars. 

23.  Whoever  is  guilty  of  drunkenness  by  the  voluntary  use  of  Dnmken- 
intoxicatin^  liquor,  shall  for  the  first  offence  be  punished  hj  fine  ^^^  ^^^ 
not  exceeding  five  dollars,  and  for  any  like  offence  committed  ^enc^^° 
after  the  first  conviction,  by  fine  not  exceeding  ten  doUars,  or 

by  imprisonment  in  the  county  jail  not  exceeding  three  months ; 
but  no  prosecution  shall  be  commenced  after  six  months  from 
the  commission  of  the  offence. 

24.  Rogues  and  vagabonds,  idle  and  dissolute  persons  who  vagabonds, 
go  about  begging,  persons  who  use  juggling  or  unlawful  games  drunkards, 
or  plays,  common  pipers  and  fiddlers,  stubborn  diUdren,  rui^-Sf  mJSS^' 
awavs,  common  drunkards,  common  night-walkers,  pilferers,  thiifts. 
lewd,  wanton,  and  lascivious  persons  in  ^>eech  or  behavior,  com- 
mon railers  and  brawlers,  persons  who  neglect  their  cidlnig  or 
employment,  misspend  what  they  can  earn  and  do  not  provide 

for  themselves  or  for  the  support  of  their  families,  and  all  other 
idle  and  disorderly  persons,  including  therein  those  persons  who 
neglect  all  lawftil  business  and  habitually  misspend  their  time 
by  frequenting  houses  of  ill-fame,  gaming  houses,  or  tippling 
shops,  may,  upon  conviction,  be  committed,  for  a  term  not  ex- 
ceeaing  six  months,  to  the  county  jail. 

25.  A  person  found  in  a  street,  highway,  or  other  public  place,  May  be  ar- 
ia the  night  time,  committing  any  of  the  offences  or  disorders  >^ted  with- 
before  mentioned,  may  be  apprehended  by  any  i^eriff,  deputy  ^^  ^*"*° 
sheriff,  constable,  or  watchman,  or  by  any  other  person,  by  the 

order  of  any  magistrate  or  either  of  said  officers,  without  a 
written  warrant,  and  kept  in  custodv  in  a  convenient  place,  not 
more  than  twenty-four  hours,  Sundavs  excepted ;  at  or  before 
the  expiration  of  which  time  he  shall  be  brought  before  a  jus- 
tice of  the  peace,  and  proceeded  against  according  to  law,  or 
dischar^d,  as  such  magistrate  shall  determine. 

26.  Whoever  buys,  sells,  or  has  in  his  possession  for  the  pur-  Dealing  In 
pose  of  buying  or  selling,  or  trafficking  in,  the  dead  body  of  any  dead  bodies, 
numan  being,  shall  be  punished  bv  fine  of  not  less  than  fifty  nor 
exceeding  five  hundred  dollars,  or  by  imprisonment  in  the  county 

jail  not  less  than  three  months,  nor  exceeding  one  year,  (m) 

27.  Whoever  wilfully  destroys  mutilates,  defaces,  injures,  or  Defacing 
removes  any  tomb,  monument,  gravestone,  or  other  structure  or  J^robs*  in  in- 
thing,  placed  or  designed  for  a  memorial  of  the  dead,  or  any  closure, 
fence,  railing,  curb,  or  other  thing,  intended  for  the  protection 

il)  Act  Aug.  6, 1868.  Paroph.,  90.  (m)  Act  Aug.  6, 1868,  Pamph.,  100. 
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or  ornament  of  any  tomb,  monument,  gravestone,  or  other  stm- 
ture  before  mentioned,  or  for  any  inclosure  for  the  burial  of  tbe 
dead,  or  wilfully  destroys,  mutilates,  removes,  cuts,  breaks,  or 
injures  any  tree,  shrub,  or  plant  placed  or  being  within  any  such 
inclosure,  or  wantonly  or  maliciously  disturbs  the  contents  of  a 
tomb  or  grave,  shall  be  punished  by  fine  not  exceeding  five  hun- 
dred dollars,  or  by  impnsonment  in  the  county  jail  not  exceed- 
ing one  year. 

28.  Whoever  lays  out,  opens,  or  makes  a  highway  or  towE 
way,  or  constructs  a  railroad,  turnpike  or  canal,  or  any  othtr 
thing  in  the  nature  of  a  public  easement,  over,  through,  in,  or  npon 
any  part  of  such  inclosure,  being  the  property  of  a  citv,  town, 
parish,  religious  society,  or  of  private  proprietors,  useci  or  ap- 
propriated for  the  burial  of  the  dead,  unless  an  authority  fcr 
that  purpose  is  specially  granted  by  law,  or  unless  the  conseiit 
of  such  city,  town,  pansh,  religious  society,  or  proprietors,  re- 
spectively, IS  first  obtained,  shall  be  punished  by  fine  DOt  ei- 
ceeding  two  thousand  dollars,  or  by  imprisonment  iu  the  conntr 
jail  not  exceeding  one  year. 

29.  Whoever  cruelly  beats  or  tortures  any  horse,  ox,  or  other 
animal,  whether  belonging  to  himself  or  another,  shall  be  pM- 
ished  by  imprisonment  in  the  county  jail  not  exceeding  one  year, 
or  by  fine  not  exceeding  one  hundred  dollars. 

30.  If  any  person  on  the  Sabbath  day  shall  employ  his  ap- 
prentice or  servant  in  labor,  or  other  business,  except  it  be  in 
the  ordinary  household  business  of  daily  necessity,' or  other 
work  of  necessity  or  charity,  he  shall  forfeit  and  pay  the  snmof 
ten  dollars  for  every  such  offence. 

31.  No  merchant  or  shop-keeper,  or  other  person  shall  keep 
open  store,  or  dispose  of  any  wares,  merchandise,  goods  or  chai- 
tels  on  the  Sabbath  day,  or  sell  or  barter  the  same,  upon  pain 
that  every  person  so  offending  shall  forfeit  and  pay  the  sum  of 
twenty  dollars  for  every  such  offence,  (n) 

32.  It  shall  not  be  lawful  for  any  person  or  persons  within 
the  State  of  Florida  to  use  fire-arms  by  hunting  game  or  firing 
at  targets  upon  Sunday ;  any  violation  of  this  act  shall  be 
deemed  a  misdemeanor,  and  the  person  or  persons  so  offending 
shall,  upon  conviction  thereof  beiore  any  justice  of  the  peace, be 
punished  by  a  fine  of  not  less  than  five  nor  more  than  twentj- 
live  dollars,  or  imprisonment  not  exceeding  twenty  days,  (o) 


CHAPTER  XLIX. 


0/  Offences  against  the  JPublic  Peace. 

Riot  and  af-  •     Sec.  1.  Any  person   or  persons  convicted  of  a  riot,  or  an 
fray.  affray,  shall  be  fined  in  a  sum  not  exceeding  five  hundred  dol- 

(n)  Act  Feb.  10, 1882,  Duval,  125,  Sees.         (o)  Act  Dec.  22,  1850,  Pamph.,  2, 
09,  70 ;  Thompson,  499.  Sect.  1,  2. 
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lars,  or  be  imprisoned  not  exceeding  twelve  months,  at  the  dis- 
cretion of  the  jury.  (/>) 

2.  If  any  persons,  to  the  number  of  twelve  or  more,  being  Riotous  as- 
armed  witR  clubs  or  other  dangerous  weapons,  or  if  any  per-  semblies 
sons,  to  the  number  of  thirty  or  more  whether  armed  or  not,  ^^^^  ' 
are  unlawfully,  riotously,  or  tumultuously  assembled  in  any  city 

or  town,  it  snail  be  the  duty  of  the  mayor  and  of  each  of  the 
aldermen  of  snch  city,  and  of  each  of  the  selectmen  of  such  town, 
and  of  every  justice  of  the  peace  living  in  any  such  citj  or  town, 
and  also  ot  the  sheriff  of  the  county  and  his  deputies,  to  so 
among  the  persons  so  assembled,  or  as  near  to  them  as  may  be 
with  safety,  and,  in  the  name  of  the  State,  to  command  all  the 
persons  so  assembled  immediately  and  peaceably  to  disperse ; 
and  if  such  persons  do  not  thereupon  immediately  and  peacea- 
bly disperse,  it  shall  be  the  duty  of  each  of  said  magistrates  and  Duty  of  offl- 
officers  to  command  the  assistance  of  all  persons  there  present,  cers. 
in  seizing,  arresting,  and  securing  such  persons  in  custody,  so 
that  they  may  be  proceeded  with  for  their  offence  according  to 
law.  (q) 

3.  If  any  person  present,  bein^  commanded  by  any  of  the  Persons  fedl- 

mairistrates  or  officers  mentioned  m  the  preceding  section  to  aid  ^*?^f 
r      '  .  »         ••  3  •  ^     '  ^  ^  upon  com- 

and  assist  in  seizing  and  securing  such  rioters  or  persons  so  un-  j^ud  of  ofB- 

lawfully  assembled,  or  in  suppressing  such  riot  or  unlawful  as- cers. 
aembly,  refuses  or  neglects  to  obey  such  command,  or,  when  re- 
quired by  such  magistrate  or  officer  to  depart  from  the  place, 
refosed  or  neglects  so  to  do,  he  shall  be  deemed  one  of  the  riot- 
ers or  persons  ninlawfuUy  assembled,  and  may  be  prosecuted  and 
punished  accordingly. 

4.  K  any  mayor,  alderman,  selectman,  justice  of  the  peace,  officers 
sberili^  or  deputy  sheriff,  having  notice  of  any  such  riotous  or  ^°*'**^^*^2j-^ 
tumoltuous  and  unlawful  assembly  in  the  city  or  town  in  which  authority. 

he  lives,  neglects  or  refuses  immediately  to  proceed  to  the  place 
of  snch  assembly,  or  as  near  thereto  as  he  can  with  safety,  or 
omits,  or  neglects  to  exercise  the  authority  with  which  he  is  in- 
vested by  this  chapter  for  suppressing  such  assembly,  and  for 
arresting  and  securing  the  ofienders,  he  shall  be  punished  by 
fine  not  exceeding  three  hundred  dollars,  (r) 

5.  If  any  persons  who  are  so  riotousl v  or  unlawfully  assem-  Rioters  fall- 
Wed,  and  who  have  been  commanded  to  disperse,  as  before  pro-  ^^K  to  dis- 
vided,  refuse  or  neglect  to  disperse  without  unnecessary  delay,  ^mmand." 
*ny  two  of  the  magistrates  or  officers  before  mentioned  may  re- 

qmre  the  aid  of  a  sufficient  number  of  persons,  in  arms  or  other- 
wise, as  may  be  necessary,  and  shall  proceed  in  such  manner  as 
in  their  judmnent  is  expedient,  fortwith  to  disperse  and  suppress 
snch  assembly,  and  seize  and  secure  the  persons  composing  the 
same,  so  that  they  may  be  proceeded  with  according  to  law. 

6.  When  any  armed  force  is  called  out  to  suppress  a  tumult  Resistance  of 
or  riot,  or  to  disperse  any  body  of  men  acting  together  by  force  ^^^^^l^p^ 

press  riot 


U^; 


)  Act  Feb.  10«  1S82,  Sec.  35,  DuTal,        (q)  Act  Aug.  6, 1S88,  Pamph.,  96. 
ThomptOB,  40S.  (r)  Act  Aug.  6,  1S6S,  Pamph.,  M. 
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and  with  intent  to  commit  a  felony  or  to  offer  violence  to  pe^! 
sons  or  property,  or  with  intent  by  force  oi*  violence  to  peskcri 
oppose  the  executidn  of  the  laws  of  this  State,  arrives  at  tk  I 
place  of  such  unlawful,  riotous,  or  tumultuous  assembly,^! 
shall  obey  such  orders  for  suppressing  the  riot  or  tumiiltfd 
for  dispersing  and  arresting  all  persons  who  are  committing  is 
of  said  oflfences,  afe  they  have  received  from  the  Governor,  orfflj  i 
Judge  of  a  Court  of  record,  or  the  sheriff  of  the  county,  and  ab| 
such  orders  as  they  there  receive  from  any  two  of  the  im^l 
trates  or  officers  before  mentioned. 

7.  If,  by  reason  of  the  efforts  made  by  any  two  ori&oreai 
said  magistrates  or  officers,  or  by  their  direction,  to  dispe 
such  assembly,  or  to  seize  and  secure  the  persons  compoelof  tb; 
same,  who  have  refused  to  disperse,  though  the  number  raasit 
ing  may  be  less  than  twelve,  any  such  person  or  other  pens 
then  present  is  killed  or  wounded,  the  magistrates  and  ofies 
and  all  persons  acting  by  their  order,  or  under  thdr  diree&Q%i 
anil  all  persons  acting  under  the  two  preceding  sections,  sbl 
be  beld  guiltless  and  fully  justified  in  law ;  and  if  any  of  «ii 
magistrates  or  officers,  or  any  person  aeting  under  or  by  the  dilu- 
tion of  any  of  th^  officers  before  mentioned^  is  killed  or  wouU, 
all  persons  so  assembled,  and  all  other  persons  who,  whoc» 
manded  or  required,  refused  to  aid  and  assist  said  magknt^ 
or  officers,  shall  be  held  answerable  therefor. 

8.  If  any  of  the  persons  so  unlawfully  assembled  demolitki 
pulls  down,  or  destroys,  or  begins  to  puU  down,  demolish, or i^ 
stro V,  any  dwelling-bouse  or  other  building,  or  ship,  or  Tesid 
he  shall  be  punished  by  imprisonment  in  the  State  penitestisiT 
not  exceeding  five  years,  or  by  fine  not  exceeding  one  hxam 
dollars,  and  imprisonment  in  the  county  Jail  not  exceeding  <» 
year,  and  shall  also  be  answerable  to  any  person  injured,  or  & 
the  full  amount  of  the  damage  in  an  action  of  tort. 

9.  -When  property  of  the  value  of  fifty  dollars  or  more  is  ^ 
stroyed,  or  property  is  injured  to  that  amount,  by  anyperwe 
to  the  number  of  twelve  or  more,  riotously,  rantously,  or  tiaBa^ 
tuously  assembled,  the  city  or  town  within  which  the  propertf 
was  situated  shall  be  liable  to  indemnify  the  owner  thepeofitotk 
amount  of  thr^-fourths  of  the  value  of  the  property  destroy^ 
or  of  the  amount  of  such  injury  thereto,  to  be  recovered  Id  » 
action  of  tort :  Provided^  That  the  owner  of  such  property  w* 
all  reasonable  diligence  to  prevent  its  destruction  or  injarT,a» 
to  procure  the  conviction  of  the  offenders. 

10.  A  city  or  town  which  pays  any  sum  under  the  proviafli* 
of  the  preceding  section  may  recover  the  same  against  tfj^ 
all  of  the  persons  who  destroyed  or  injured  such  prop«tJ. 

11.  Whoever,  when  arrested  upon  a  warrant  of  a  w*P^ 
issued  against  him  for  an  alleged  offence  against  UielaWsoftv 
State,  and  whoever,  when  arrested  by  a  sheriff,  depjflty  AcrU 
constable,  police  officer,  or  watchman,  while  committing  a  c"* 
inal  offence  against  the  laws  of  this  State,  or  a  breach  or  disu^ 
banco  of  the  publid  peace,  is  armed  with,  or  has  onhispei^ 
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8lHng  shot,  metallio  knuckles,  billies  or  other  dangerous  weapon, 
shall  be  punished  by  fine  not  exceeding  fifty  dollars,  and  by  im- 
prisonment in  the  county  jail  not  exceeding  one  year. 

12.  Whoever  manufactures,  or  causes  to  be  manufactured,  or  Sellers  of 
Bells,  or  exposes  for  sale,  any  instrument  or  weapon  of  the  kind  *l*^°S  shot. 
iisaally  known  as  slung  shot,  or  metallic  knuckles,  shall  be  pun- 
ished by  fine  not  less  than  fifty  dollars,  or  by  imprisonment  in  the 
cennty^ail  not  exceeding  six  months. 

13.  Whoever  is  concerned  in  causing  or  making  a'bonfire  within  Making  bon- 
ten  rods  of  any  house  or  building,  shall  be  punished  by  fine  not  Area  near 
exceeding  twenty  dollars,  or  by  imprisonment  not  exceeding  one  ^^^^°^- 
month. 

14.  Whoever,  without  reasonable  cause,  by  outcry,  or  the  ring-  False  alarms 
ing  of  bells,  or  otherwise,  makes  or  circulates,  or  causes  to  be  of  fire. 
made  or  ciroulated,  a  false  alarm  of  fire,  shall  be  punished  by  fine 

not  exceeding  fifty  dollai-s. 

15.  Whoever  shall  carry  arms  of  any  kind  whatever  secretly.  Carrying  se- 
en or  about  their  person,  or  whoever  shall  have  about  or  on  their  ^^^  *^°^8- 
person  any  dirk,  pistol,  or  other  arm  or  weapon,  except  a  com- 
mon pocket  knife,  upon  conviction  thereof  shall  be  nned  in  a 

ram  not  exceeding  one  hundred  dollars  or  imprisonment  in  the 
oonnty  jail  not  exceeding  six  months. 

16.  Any  person  convicted  of  the  publication  of  a  libel  shall  be  LibeL 
punished  by  imprisonment  in  the  county  jail  not  exceeding  one 
year,  or  by  fine  not  exceeding  one  thousand  dollars,  or  by  both 
nieh  fine  and  imprisonment,  (s) 

17.  Every  citizen  may  fully  speak  and  write  his  sentiments  on  Liberty  of 
all  sabjects,  being  responsible  for  the  abuse  of  that  right,  and  speech  and 
no  law  shall  be  passed  to  restrain  or  abridge  the  liberty  of  speech  P""®*®* 

<*  the  press.    In  all  criminal  prosecutions  and  civil  actions  for  j^^^j^  ^^ 
Kbel  the  truth  mav  be  given  m  evidence  to  the  jury,  and  if  it  be  given  in 
ihall  appear  that  the  matter  charged  as  libelous  is  true,  but  wasU^^3®>^c«  ^^ 
published  for  good  motives,  the  party  shall  be  acquitted  or  ex-     ^ ' 
onerated.  {t) 


CHAPTER  L. 

Of  Ounces  against  Public  Policy, 

Sec.  1.  Whoever  sets  up  or  promotes  any  lottery  for  money,  Lotteries, 
or  by  way  bf  lottery  disposes  of  any  property  of  value,  real  or 
personal ;  or  under  the  pretext  of  a  sale,  gift,  or  delivery  of  any 
other  property,  or  any  right,  privilege,  or  thing  whatever,  dis- 
pones of,  or  offers,  or  attempts  to  dispose  of,  any  real  or  per- 
sonal property,  with  an  intent  to  make  the  disposal  of  such  real 
or  personal  property  dependent  upon  or  connected  with  any 
chance  by  lot,  dice,  numbers,  game,  hazard,  or  other  gambling 

(•)  Act  Aug.  6, 1868,  Pampb.,  95.  (0  Const.,  Declaration  of  Rights,  Sec.  9. 
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device,  whereby  such  chance  or  device  is  made  an  additionilii^ 
ducement  to  the  disposal  or  sale  of  said  property ;  and  whoerei 
aids,  either  by  printing  or  writing,  or  is  in  any  way  conoernedii 
the  setting  up,  managing,  or  drawing  of  any  such  lottery,  or  fc 
such  disposal,  or  offer,  or  attempt  to  dispose  of  property  dtut 
such  chance  or  device,  shall  for  each  ofEence  be  punished  by  fii 
not  exceeding  two  thousand  dollars,  (u) 

2.  Whoever  in  a  house,  shop,  or  building,  owned  or  occupic'i 
by  him,  or  under  his  control,  knowingly  permits  the  setting  nfs 
managing,  or  drawing  of  such  lottery,  or  such  disposal  or  k- 
tempt- to  dispose  of  property,  or  the  sale  of  a  lottery  ticket,*: 
share  of  a  ticket,  or  any  other  writing,  certificate,  bill,  token  w 
other  device,  purporting  or  intended  to  entitle  the  holder,  bearer 
or  any  other  person,  to  a  prize,  or  to  a  share  of  or  interest  in  i 
prize,  or  to  be  drawn  in  a  lottery,  or  in  such  disposal  of  property, 
and  whoever  knowingly  suffers  money  or  other  property  to  be 
raflled  for  in  such  house,  shop,  or  building,  or  to  be  won  xhst 
by  throwing  or  using  dice,  or  by  any  other  game  of  chance,  sbH 
for  each  offence  be  punished  by  fine  not  exceeding  two  thoosifri 
dollars. 

3.  Whoever  sells,  either  for  himself  or  another  pei-son,  or  offers 
for  sale,  or  has  in  his  possession  with  intent  to  sell  or  offer  fe 
sale,  or  to  exchange  or  negotiate,  or  in  any  wise  aids  or  asasu 
in  the  selling,  negotiating  or  disposing  of,  a  ticket  in  anjr  s«i 
lottery,  or  a  share  of  a  ticket,  or  any  such  writing,  certlficit^ 
bill,  token,  or  other  device,  or  any  share  or  ri^ht  in  sucli  ^ 
sal  or  offer,  as  is  mentioned  in  section  one,  shall  for  each  offewt 
be  punished  by  fine  not. exceeding  two  thousand  dollars. 

4.  Whoever,  after  being  convicted  of  an  offence  mentioK^i 
in  either  of  the  preceding  sections,  commits  the  like  offence,  c: 
any  other  of  the  offences  therein  mentioned,  shall,  in  addition  to 
the  fine  before  provided  therefor,  be  punished  by  imprisonmesJ 
in  the  county  jail  not  exceeding  one  year. 

5.  Whoever  advertises  any  lottery  ticket,  or  any  share  insoc 
ticket,  for  sale,  either  himself  or  by  another  person,  or  sets  d[ 
or  exhibits,  or  devises  or  makes  for  the  purpose  of  being  ^  ^ 
or  exhibited,  any  sign,  symbol,  or  emblematic  or  other  represenu- 
tion  of  a  lottery  or  the  drawing  thereof,  in  any  way  indicatiK 
where  a  lottery  ticket  or  a  share  thereof,  or  any  such  writing, (^ 
tificate,  bill,  token,  or  other  device,  before  mentioned,  maj  U 
purchased  or  obtained,  or  in  any  way  invites  or  entices,  or  at- 
tempts to  invite  or  entice,  any  other  person  to  purchase  or  fr 
ceive  the  same,  shall  for  each  offence  be  punished  by^ne  not  ex- 
ceeding one  hundred  dollars. 

6.  All  sums  of  money  and  every  other  valuable  thing  drawn 
as  a  prize  or  as  a  share  of  a  prize  in  any  lottery,  and  all  property 
disposed  of  or  offered  to  be  disposed  of  by  any  chance  or  denrt 
under  the  pretext  mentioned  in  section  one,  by  any  person  being 
an  inhabitant  or  resident  within  this  State,  and  all  sumsof  monef 

(M)  Act  Anp.  6,  1868,  Pamph.,  101, 102. 
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or  Other  things  of  value  received  by  any  such  person,  by  reason 
of  his  being  the  owner  or  holder  of  any  ticket  or  share  of  a  ticket 
in  a  lottery  or  pretended  lottery,  or  of  a  share  or  right  in  any 
such  scheme  of  chance  or  such  device,  contrary  to  th6  provisions 
of  this  chapter,  shall  be  forfeited,  and  may  be  recovered  by  an 
information  filed,  or  by  an  action  for  money  had  and  received, 
brought  by  the  Attorney-General  or  any  State  attorney  or  other 
prosecuting  officer  in  the  name  and  on  behalf  of  the  State,  (v) 

7.  All  racing,  running,  trotting,  or  pacing  of  any  horse,  or  Racing  hor- 
other  animal  of  the  horse  kind,  for  a  bet  or  wager  of  money  or  ^^• 
other  valuable  thing,  or  for  a  purse  or  stake,  made  within  this 
State,  is  declared  to  be  unlawful ;  and  all  persons  engaged  in 
such  racing,  running,  trotting,  or  pacing,  for  any  such  bet  or 
wager,  purse  or  stake,  and  all  persons  aiding  or  abetting  the 
same,  shall  be  punished  by  fine  not  exceeding  one  thousand 
dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  one 
year,  or  by  both  such  fine  and  imprisonment. 

S.  No  land  within  any  town  or  city  shall  be  laid  out  or  used  Race 
as  a  race  ground  or  trotting  park  for  the  admission  to  which,  of  ^^°°^- 
persons  or  property,  any  money  or  other  valuable  consideration 
shall  be  directly  or  indirectly  taken  or  required,  without  the 
previous  consent  of  and  location  by  the  mayor  and  aldermen, 
who  may  regulate  and  alter  the  terms  and  conditions  under 
which  the  same  shall  be. laid  out,  used,  or  continued  in  use,  and 
discontinue  the  same  when  in  their  judgment  the  public  good 
80  requires ;  and  no  land  shall  be  used  for  any  of  the  purposes 
mentioned  in  the  preceding  section. 

9.  Every  race  ground  or  trotting  park  established,  laid  out.  Declared  a 
used,  or  continued  in  use,  contrary  to  the  provisions  of  this  g^^^°  "^" 
chapter,  is  declared  a  common  nuisance,  and  shall  be  abated  as 

such  ;  and  all  persons  owning,  keeping,  using,  or  permitting  to 
be  used,  such  race  ground  or  trotting  park,  or  aiding  or  abet- 
ting therein,  shall  be  punished  in  the  manner  provided  in  section 
nine. 

10.  Xo  officer  or  person  in  the  employ  of  any  telegraph  com- Disclosing 
pany,  or  any  person  in  charge  of  any  office  or  place  where  mes-^^^^es  by 
sages  are  being  sent  or  received  by  magnetic  telegraph,  shall  ^^^   ^' 
disclose  to  any  person  other  than  the  person  to  whom  any  tele- 
graphic message  may  be  directed,  or  in  any  manner  make 
known  to  any  other  person  any  part  of  the  contents  of  any  com- 
munication sent  or  received  by  means  of  any  telegraph  line  in 

this  State,  without  the  consent  of  the  person  sending,  or  for 
whom  such  message  be  received ;  and  any  person  who  shall  vio- 
late the  provisions  of  this  section  shall  be  punished  by  impris- 
onment in  the  county  jail  not  exceeding  six  months,  and  by  fine 
not  exceeding  five  hundred  dollars ;  but  this  section  shall  not  be 
construed  to  prevent  the  delivery  of  any  such  telegraphic  mes- 
sage to  the  partner,  confidential  clerk,  or  family  of  any  person 
to  whom  such  message  may  be  directed. 

(v)  Act  Aug.  6, 1868,  Pamph.,  108. 
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Notes  of  pri-     11.  It  shall  not  be  lawful  for  any  person  or  persons  to  bring 
yatebankere.  i^to  this  State,  with  intent  to  pass  the  same  in  this  State,  mt 
bills  or  notes  in  the  likeness  of  bank  notes,  which  said  bilk  or 
notes  are,  or  have  been,  issued  by  private  individuals,  or  private 
uninooi*porated  companies  in  any  or  either  of  the  States  of  the 
United  States ;  and  every  person  or  persons  knowingly  so  of- 
fending shall,  for  every  such  offence,  forfeit  and  pay  the  sum  of 
fifty  dollars  to  the  State,  to  be  sued  for  in  the  name  of  the  said 
State,  (w) 
Foreign  bank      12.  From  and  after  the  first  day  of  June  next  it  shall  not  k 
notesless      lawiul  for  any  person  to  pass,  or  attempt  to  pass,  any  note  of  a 
Ure?   ^^  ^   foreign  bank  of  a  less  denomination  than  five  dollars,  under  tte 
penalty  of  twenty  dollars  for  each  oflfence,tobe  recovered  before 
any  justice  of  the  peace,  one4ialf  to  the  prosecutor,  and  the 
other  half  to  be  paid  into  the  county  treasury  for  county  jmr- 
poses.  Jx) 
Change  bills.      13.  From  and  after  the  passage  of  this  act  it  shall  not  be  lav- 
ful  for  any  person  or  company  to  issue  any  change  bill,  or  note 
of  any  amoimt  below  the  denomination  of  one  dollar,  under  tfee 
penalty  of  one  hundred  doUare  for  each  and  every  violatioB  <^ 
the  true  intent  and  meaning  of  this  act.  (a) 
Change  biUs.      14.  It  shall  not  be  lawful  for  any  person  or  company,  naUim 
suidi  power  be  expressly  conferred  by  charter,  to  issue  any 
change  bill  or  note,  or  other  paper  to  be  circulated  as  m<ms, 
under  a  penalty  of  one  hundred  dollars  for  each  violation  of  this 
act,  to  be  recovered  by  action  of  debt  before  the  Circuit  Cocfft 
at  the  suit  of  any  person  to  the  use  of  the  connty  where  eaxk 
violation  of  this  act  shall  occur ;  one-half  of  such  sum  recovered 
to  go  to  the  person  bringing  the  suit,  and  the  other  half  to  tk 
county,  {b) 
Selling  li-  15.  No  person  within  this  State  shall  sell  any  drink  or  inton- 

BoldiereY'r^*  eating  liquors  to  any  soldier,  seaman,  or  marine  in  the  service  (^ 
aaUon.  the  United  States,  without  permission  in  writing  from  bia  or 
their  commanding  officer,  under  penalty  of  not  less  than  fi^e, 
nor  more  than  twenty-five  dollars,  to  be  paid  for  the  use  of  tin" 
State,  (c) 
Trading  with  Id.  It  any  person  or  persons  within  this  State  shall  purebaK, 
JJ:®^^^^®"  barter,  or  exchange,  for  any  arms,  ammunition,  or  clothing  ^ 
possession  of  any  soldier,  seaman,  or  marine  in  the  service  of  the 
United  States,  such  person  or  persons  so  offending  shall  for^ 
and  pay  the  sum  of  twenty  dmlars  ;  and  the  several  penaltkr 
imnosed  by  this  act  shall  be,  and  the  same  are  hereby,  dedare^i 
to  be  recoverable  by  action  of  debt,  bill,  plaint,  or  on  infonw- 
tion  before  any  Judge  or  justice  in  this  State,  having  juri^i^ 
tion  of  the  same,  one-half  to  the  use  of  the  informer,  and  the 
other  hal£^  or  when  there  is  no  informer,  the  whole  penalty  for 
the  use  of  the  State,  (d) 

(w)  Act  Dec.  22, 1824,  $  1,  Duval,  6S.  (c)  Act  Feb.  4, 1832,  Sees.  1, 2,  IKnl 

(ac)  Act  Feb.  14, 1835,  S  1,  Duval,  885.  68. 

(a)  Act  Feb.  U,  1888, 1 1,  Daval,  484.  (d)  Act  Feb.  10, 1©2,  Sec  6«,  DnnL 

(b)  Act  March  15, 1844,  Pamph.,  88.  124;  Thompton,  608,  604. 
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17.  If  any  persoD,  at  or  before  any  public  sales  of  land  that  Unf&ir  prac- 
may,  by  order  of  the  general  government,  take  place  in  this  State,  ^^  **  ^^^ 
shall  use  any  means,  by  threats,  persuasion,  or  propositions,  to     ^' 
compel  or  induce  any  person,  wishmg  to  purchase  for  settlement, 

or  who  may  have  previously  settled  and  made  improvements  on 
public  lands,  to  give  him,  directly  or  indirectly,  any  sum  of 
money,  or  to  promise  to  give  the  same,  or  any  species  of  prop- 
erty in  lieu  thereof,  as  a  bribe,  fee,  premium,  or  consideration, 
for  such  person  not  to  bid  for  said  land,  he  shall,  on  conviction 
thereoi^  be  fined  in  a  sum  not  exceeding  two  hundred  dollars,  or 
be  imprisoned  not  exceeding  six  months,  at  the  discretion  of  the 
jury. 

18.  From  and  after  the  first  day  of  March  next,  any  person  Penalty  for 
who  shall  issue,  pass,  or  circulate  anychange  bills  or  note  of  any  clrciiiatiag. 
amount  below  the  denomination  of  one  dollar,  shall  be  indicted, 

and,  on  conviction,  shall  be  fined  in  a  sum  not  less  than  twenty- 
five  dollars  nor  more  than  one  hundred  dollars,  or  imprisoned 
not  more  than  thirty  days,  at  the  discretion  of  the  jury.  All 
fines  collected  under  the  provisions  of  this  act  shall  be  paid  into 
the  Treasury  to  the  credit  of  the  common  school  fund  of  this 
State,  (e) 

19.  It  shall  be  the  duty  of  the  sheriff,  in  each  and  every  county  Datyof  sher- 
of  the  State,  to  present  to  the  grand  juries  of  their  respective  ^^• 
counties  each  ana  every  offender  under  this  act. 


CHAPTER  LI. 

Of  Offences  against  Trade^  Public  Highways^  and  Navigation. 

Sec.  1.  If  any  person  shall  knowingly  sell  by  false  weight  ory^ise 
measure,  he  or  sne  shall  be  deemed  a  common  cheat,  and,  on  con- weights  or 
riction  thereof,  shall  be  sentenced  to  a  fine  not  exceeding  one  ™®*»'*'^- 
thousand  dollars,  or  to  imprisonment  for  not  more  than  six  nor 
less  than  three  months,  at  the  discretion  of  the  jury.  (/) 

2.  Any  person  who  shall  fraudulently  put  into  any  bale  or 
bales  of  cotton,  cask  or  casks,  or  other  packages  of  sugar,  rice, 
or  pork,  or  any  other  articles  of  provision,  any  dirt,  rubbish,  or 
other  dung,  shall  be  deemed  a  common  cheat,  and,  on  conviction, 
shall  be  fined  in  a  sum  not  exceeding  one  thousand  dollars,  at 
the  discretion  of  the  jury r  {a) 

3.  A  public  road  or  established  highway  shall  be  construed 
to  be  any  road  made  by  authority  of  an  act  of  Congress  of  the 
United  States,  any  law  of  thb  State,  or  the  road  commissioners 
of  the  counties  of  this  State.  (A) 

4.  If  any  person  or  persons  within  this  State  shall  obstruct 
any  public  road  or  established  highway,  by  fencing  across  or 

(«)  Act  Dec  34. 1860,  Pamph.,  184.  (g)  Act  Feb.  10, 18S2,  %  54,  Dnyal,  122. 

(/)  Act  Feb.  10,  ISai,  Sec  52.  {h)  Act  Feb.  10, 18S2,  Sec  67. 
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into  the  same,  every  such  person  or  persons  who  shall  build  any 
such  fence  or  wilfully  cause  any  other  destruction  in  such  roa^ 
or  highway,  or  any  part  thereof^  shall  be  liable  to  be  indicted^  and, 
on  conviction  thereof,  shall  be  fined  in  a  sum  not  exceeding  one 
hundred  dollars,  at  the  discretion  of  the  jury ;  and  the  judgment 
of  the  Court  shall  also  be  that  the  obstruction  be  removed.  (•) 

6.  If  any  person  shall  erect  or  fix  on  any  navigable  water- 
course, any  dam,  bridge,  hedge,  seine,  drag,  or  other  obstruction, 
whereby  the  navigation  of  boats  drawing  three  feet  water,  or  the 
passage  of  fish  may  be  obstructed,  such  person  shall  be  liable  to 
mdictment,  and,  on  conviction  thereof,  be  fined,  at  the  discretioa 
of  the  jury,  not  exceeding  one  hundred  dollars.  (J) 

6.  If  any  person  shall  fell  any  tree  or  trees,  or  cause  the  same 
to  be  felled  into  any  navigable  stream  within  this  State,  so  as  to 
obstruct  the  navigation  thereof,  and  shall  not  remove  the  same 
within  twenty-four  hours  after  such  felling,  every  such  person 
or  persons  shall  be  liable  to  be  indicted,  and,  on  convictioB 
thereof^  shall  be  fined,  at  the  discretion  of  the  jury,  in  any  sum 
not  exceeding  fifty  dollars. 


CHAPTER  LII. 

Of  Felonies^  Accessories^  Abettors^  and  Attempts  to  Commii 

Crime. 

Felonies  and  Sec.  1.  Any  crime  punishable  by  death  or  imprisonment  in 
mlsdemean-  the  State  penitentiary  is  a  felony ;  and  no  other  crime  shall  be 
^"*  so  considered.     Every  other  offence  is  a  misdemeanor,  {k) 

AUegations       2.  It  shall  not  be  necessary  to  allege  in  an  indictment  or  com- 
menu  ^^       plaint  that  the  offence  charged  is  a  felony,  or  felonious,  or  done 
feloniously  j  nor  shall  any  indictment  or  complaint  be  quashed 
or  deemed  invalid  by  reason  of  the  omission  of  the  words  ^M- 
ony,"  "  felonious,"  or  "  feloniously." 
Accessories.      3.  Whoever  aids  in  the  commission  of  a  felony,  or  is  acces- 
sory thereto  before  the  fact,  by  counselling,  hiring,  or  otherwise 
procuring  such  felony  to  be  committed,  shall  be  punished  in  the 
same  manner  prescribed  for  the  punishment  of  the  principal 
felon. 
Procuring         4.  Whoever  counsels,  hires,  or  otherwise  procures  a  felony  to 
conSnitted.^  be  committed,  may  be  indicted  and  convicted  as  an  accessory 
before  the  fact,  either  with  the  principal  felon  or  after  his  con- 
viction, or  may  be  indicted  and  convicted  of  substantive  felOTj, 
whether  the  principal  has  or  has  not  been  convicted,  or  is  or  is 
not  amenable  to  justice ;  and  in  the  last  mentioned  case  may  be 
punished  in  the  same  manner  as  if  convicted  of  being  an  acces- 
sory before  the  fact. 

(0  Act  Feb.  10, 1882,  Sec.  68,  Dnval,        (J)  Act  Feb.  10,  1832,  8ec«.  72,  »• 
125.  Duval,  126 ;  ThompaoD,  SOS. 

(k)  Act  Aug.  18, 1S6S,  Famph.,  lOi 
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5.  A  person  charged  with  the  offence  mentioned  in  the  pre-  Where  tried, 
ceding  section  may  be  indicted,  tried,  and  punished,  in  the  same 

Court  and  county  where  the  principal  felon  might  be  indicted 
and  tried,  although  the  offence  of  counselling,  hiring,  or  the  pro- 
curing the  commission  of  such  felony  is  committed  on  the  high 
seas,  or  on  land  either  within  or  without  the  limits  of  this  State. 

6.  Whoever,  not  standing  in  the  relation' of  husband  or  wife,  Aiding  fel- 
parent   or  grandparent,  child  or  grandchild,  brother  or  sister,  odb. 

by  consanguinity  or  affinity  to  the  offender,  after  the  commis- 
sion of  a  felony,  harbors,  conceals,  maintains,  or  assists  the  prin- 
cipal or  accessory  before  the  fact,  or  gives  such  offender  any 
other  aid,  knowing  that  he  has  committed  a  felony,  or  been  ac- 
cessory thereto  before  the  fact,  with  intent  that  he  shall  avoid 
or  escape  detection,  arrest,  trial,  or  punishment,  shall  be  deemed 
an  accessory  after  the  fact,  and  be  punished  by  imprisonment  in 
the  State  penitentiary  not  exceeding  seven  years  or  in  the  county 
jail  not  exceeding  one  year  or  by  tine  not  exceeding  one  thou- 
sand dollars. 

7.  Whoever  becomes  an  accessory  to  a  felony  after  the  fact.  Accessory  af- 
may  be  indicted,  convicted,  and  punished  (whether  the  princi- ^"^  ^^®  *^^ 
pal  felon  has  or  has  not  been  feloniously  convicted,  or  is  or  is 

not  amenable  to  justice)  by  any  Court  having  jurisdiction  to  try 
the  principal  felon,  and  either  in  the  county  where  such  person 
became  an  accessory,  or  in  the  county  where  the  principal  felony 
was  committed,  (l) 


8.  Whoever  attempts  to  commit  an  offence  prohibited  hj  law,  Attempts  to 
and  in  such  attempt  does  any  acts  towards  tne  commission  of  ^J™"" 
such  offence,  but  fails  in  the  perpetration,  or  is  intercepted  or     ™*' 


prevented  in  the  execution  of  tlie  same,  when  no  express  pro 
vision  is  made  by  law  for  the  punishment  of  such  attempt,  snail 
be  punished  as  follows :  Fii-st.  If  the  offence  attempted  to  be 
committed  is  punishable  with  death,  the  person  convicted  of 
such  attempt  shall  be  punished  by  imprisonment  in  the  State 
penitentiary  not  exceeding  ten  years.  Second.  If  the  offence  so 
attempted  to  be  committed  is  punishable  by  imprisonment  in 
the  State  penitentiary  for  life,  or  for  five  yeai's  or  more,  the  per- 
son convicted  of  sucn  attempt  shall  be  punished  by  imprison- How  punish 
ment  in  the  State  penitentiary  not  exceeding  five  years,  or  in  the  ed. 
county  jail  not  exceeding  one  year.  Third.  If  the  offence  at- 
tempted to  be  committed  is  punishable  by  imprisonment  in  the 
State  penitentiary  for  a  term  of  less  than  five  years  or  by  im- 
prisonment in  the  county  jail,  or  by  fine,  the  offender  convicted 
of  such  attempt  shall  be  punished  by  imprisonment  in  the  county 
jail  not  exceeding  one  year,  or  by  fine  not  exceeding  three  hun- 
dred dollars  ;  but  in  no  case  shall  the  punishment  by  impiison- 
ment  exceed  one-half  of  the  greatest  punishment  wnich  might 
have  been  inflicted  if  the  offence  attempted  had  been  committed. 

(0  Act  Aug.  6, 186S,  Pamph.,  105. 
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CHAPTER  LIII. 

Penalties  for  Violating  the  Laws  Relating  to  Elections, 

Falae  swear-      Sec.  1.  If  any  pei'son  shall  be  guilty  of  wilful  and  corrupt 
ioK  in  elec-    false  swearing  or  affirming,  when  interrogated  as  to  his  qualifi- 
^°**  cations  as  an  elector,  or  when  his  testimony  may  be  required  in 

any  contested  election,  or  shall  wilfully  and  corruptly  procure 
another  person  to  swear  or  affirm  falsely  as  aforesaid,  he  shall, 
on  conviction,  suffer  the  pains  and  penalties  of  perjury. 
Corrupt  con-     2.  If  any  officer  or  person  on  whom  any  duty  is  enjoined  in 
duct  in  elec-  this  chapter  shall  be  guilty  of  any  wilful  neglect  of  duty,  or  any 
^^^'  corrupt  conduct  in  the  execution  of  such  duty,  he  shall,  on  con- 

viction, be  punished  by  a  fine  not  exceeding  one  thousand  dol- 
lars, and  imprisonment  in  the  county  jail  not  exceeding  one  year. 
Attempts  to      3.  If  any  person  by  bribery,  menace,  threat,  or  other  corrupt 
bribe  elector  means  or  device  whatsoever,  either  directly  or  indirectly,  at- 
hlm      "^^^      tempts  to  influence  any  elector  of  this  State  in  giving  his  vote 
or  ballot,  or  to  deter  him  from  giving  the  same,  or  disturb  or 
hinder  him  in  the  free  exercise  of  the  right  of  suffiuge  at  any 
election  within  this  State,  and  shall  be  convicted  thereof^  such 
person  so  offending  shall  be  fined  not  exceeding  five  hundred  dol- 
lars, or  by  imprisonment  in  the  county  jail  not  exceeding  six 
months,  or  botn  fine  and  imprisonment,  (m) 
Calling  out        4.  K  any  officer  or  other  person  shall  call  out  or  order  out  any 
militia  ex-     of  the  militia  of  this  State  to  appear  and  exercise  on  any  day 
recti^.    "'^  during  elections  to  be  held  by  virtue  of  this  act,  except  in  cases 
of  invasion  or  insurrection,  or  except  in  obedience  to  some  civil 
magistrate  to  suppress  riots  or  to  enforce  the  law,  he  shall,  on 
conviction  thereof  be  fined  not  exceeding  five  hundred  dollars, 
and  be  deprived  of  his  office. 
Changing  5.  Every  person  who  shall  fraudulently  or  deceitfully  change 

votes.  ^\^Q  yQiQ  Qj.  ballot  of  any  elector,  by  which  such  elector  shall  be 

prevented  from  voting  such  ballot  or  for  such  person  as  he  in- 
tended, shall  be  fined  not  less  than  one  hundred  dollars,  and  im- 
prisoned in  the  county  jail  not  exceeding  six  months. 
Double  vot-       6.  If  any  person  shall,  at  the  same  election,  vote  more  than 
in^.  one  ballot,  he  shall,  on  conviction,  be  fined  not  exceeding  one 

hundred  dollars,  and  not  less  than  thirty  dollars,  and  imprisobed 
in  the  county  jail  not  less  than  three  months. 
Destruction  7.  If  any  person,  on  any  day  between  the  commencement  of 
of  ballots,  any  election  and  the  close  of  the  canvass  thereof  by  the  inspec- 
tors, shall  fraudulently  destroy  any  of  the  ballots  given  and  re- 
ceived at  such  election,  or  take  away  or  abstract  from  any  bal- 
lot-box any  of  the  ballots  so  given  or  received,  or  put  into  such 
ballot-box  any  ballots  except  such  as  are  properly  voted  by  the 
electors,  or  shall,  in  any  manner,  wilfully  intermingle  with  the 
ballots  which  shall  have  been  voted  by  the  electors,  any  other 

(m)  Act  Aug.  6, 1868,  Pamph.,  106. 
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ballots  or  tickets  which  shall  not  have  been  duly  received  by  the 
inspectors  during  the  election,  he  shall,  on  conviction  thereof^  be 
punished  by  fine  not  exceeding  five  hundred  dollars,  or  by  im- 
prisonment in  the  State  penitentiary  not  less  than  six  months. 

8.  Kany  person  shall  make  or  become  directly  or  indirectly  Betting  npon 
interested  in  any  bet  or  wager,  the  result  of  which  shall  depend  ©lections, 
upon  any  election,  he  shall  be  punished  by  fine  not  exceeding 
three  hundred  dollars :  Provided^  Such  bet  or  wager,  or  the  be- 
coming interested  therein,  shall  occur  on  or  before  the  day  of 
holding  such  election. 


CHAPTER  LIV. 

Of  Public  Defaulters  and  Offences  against  the  Public  Revenue. 

Sec.  1.  K  any  tax  receiver,  auctioneer,  or  other  receiver  of  De&idtiiig 
gpublic  moneys,  shall  refuse  or  neglect  to  pay  the  moneys  so  re-  ^^^^^?1 
ceived  into  the  State  Treasury  at  the  times  and  under  the  reg-eys.  ^™ 
ulations  prescribed  by  law,  the  person  so  refusing  or  neglecting 
shall  be  deemed  and  held  to  be  a  public  defaulter,  and  guilty  of 
a  misdemeanor,  and  liable  to  indictment  and  trial  before  any 
Court  of  competent  jurisdiction;  and,  upon  conviction,  shall  be 
lined  in  a  sum  of  not  less  than  one  hundred  nor  more  than  one 
thousand  dollars,  and  imprisoned  for  a  term  of  not  less  than  one 
nor  more  than  six  months  at  the  discretion  of  the  Court,  (n) 

2.  If  any  person  charged  with  the  assessment  of  taxes  shall  re-  Deftndtiiig 
fuse  or  neglect  to  make  due  return  thereof,  as  may  be  prescribed  aMessore. 
by  law,  the  person  so  refusing  or  neglecting  shall  be  deemed 

and  held  to  be  guilty  of  a  misdemeanor,  and,  u][>on  conviction 
thereof^  shall  be  uable  to  the  penalties  prescribed  in  the  first  sec- 
tion of  this  act. 

3.  It  shall  be  the  duty  of  the  Comptroller  of  Public  Accounts  Duty  of  the 
to  report  to  the  solicitors  of  the  respective  districts  the  names  ComptroUer. 
of  the  delinquents  under  this  act,  so  soon  as  the  said  delinquen- 
cies shall  occur ;  and  it  is  hereby  made  the  duty  of  the  said  so- 
licitors to  proceed  forthwith  against  the  said  delinquents,  accord- 
ing to  the  provisions  of  this  act. 

4.  No  conviction  or  forfeiture  under  this  act  shall  be  pleaded  Eflfect  of  con- 
in  bar  to  or  avoidance  of  auv  bond  which  may  have  been  given  miction. 

by  any  officer  for  the  faithful  performance  of  the  duties  of  his  of- 
fice. 

5.  It  shall  not  be  lawful  for  the  Treasurer  of  this  State,  or  any  PecnUition 
person  by  him  employed  in  the  treasury  office,  either  directly  or  ^y  ^^^  ®' 
mdirectly,  to  purchase  any  claims  against  the  State,  for  a  less    ®        ^"^^ 
sum  than  the  amount  of  said  claim ;  and  the  said  Treasurer  or  any 

person  by  him  employed  as  aforesaid,  shall,  for  violating  the  pro- 
vision of  this  section,  be  liable  to  be  prosecuted  in  any  Court  of 

(n)  Act  Mar.  4, 1839,  Sees.  1,  3,  4, 5,  Dural,  167. 
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record  of  this  State,  and  fined  in  a  sum  not  less  than  fire  hun- 
dred dollars,  nor  more  than  two  thousand  dollars,  at  the  discre- 
tion of  the  Court,  one-half  of  said  fine  shall  go  to  the  party  pros- 
ecuting to  conviction,  the  other  half  to  the  State,  (o) 


CHAPTER  LV. 

Of  Offences  against  the  Navigatio7i  of  Certain  JBays^  HiverSy  dc. 

Cold  Water       Sec.  1.  The  east  prong  of  Cold  Water  Creek  shall  be  and  i» 

Creek.  hereby  declared  navigable  from  the  junction  with  the  west  prong 

of  the  said  Cold  Water  Creek  np  to  the  mouth  of  Wolf  Creel. 

Penalty  for  2.  If  any  person  or  persons  shall  obstruct  or  cause  to  be  ob 
obstructing  structed  said  creek,  so  as  to  prevent  navigation,  such  person  or 
same.  pei*sons  shall  be  liable  to  indictment,  and,  on  conviction  thereof, 

shall  be  fined,  at  the  discretion  of  the  jury,  in  any  sum  not  ex- 
ceeding one  hundred  dollai*s. 
O^Neai'a  3.  The  creek  situated  in  Washington  County,  Florida,  and 

Spring  Creek  tnown  as  O'Neal's  Spring  Creek,  discharging  its  waters  into 
Holmes'  Creek  and  Choctawhatchie  River,  as  laid  down  in  the 
maps  of  Florida,  is  hereby  declared  and  is  hereafter  to  be  recog- 
nized in  law  as  a  navigable  stream  up  to  its  head,  {q) 
Obstructions     4.  It  shall  not  be  Jawful  to  erect  any  bridge  or  other  impedi- 
prohlblted.    ment  across  said  Spring  Creek,  or  to  make  any  obstruction  therein 
by  which  the  free  navigation  thereof  may  be  obstructed,  and 
Declared       ^^  such  bridges,  impediments  or  obstructions  are4iereby  declared 
nuisances,     common  nuisances,  and  may  be  proceeded  against  and  removed 
as  such ;  and  if  any  person  or  persons  shall  raise,  erect  or  build 
any  such  bridge  or  impediment,  he  or  they  shall  be  liable  for 
Damages  for  double  the  damages  sustained  by  any  person  or  persons  by  reason 
obstructing,  thereof,  and  shall  also  be  liable  tb  indictment  for  a  misdemeanor. 
Penalty  for.  and,  on  conviction  thereof  for  any  such  offence,  shall  be  punished 
by  a  fine  not  exceeding  five  hundred  dollars :  Provided^  however, 
^r<^^isoMtoThat  this  act  shall  not  prevent  the  erection  of  any  bridge  or 
r  ges,    c.  Q^jjgj.  ^oricg  which  shall  not  obstruct  the  free  navigation  of  said 
Spring  Creek  for  boats  drawing  four  feet  water,  or  for  rafts  of 
timber  or  lumber  of  any  description  whatever. 
Declared  5.  The  creek  situated  in  Escambia  County,  and  known  by  the 

navigable,     name  of  Cold  Water,  discharging:  its  waters  into  Blackwater 
River,  as  laid  down  on  the  map  of  Florida,  is  hereby  declared,  and 
is  hereafter  to  be  recognized  in  law  as  a  navigable  stream,  at 
Jeast  as  high  up  said  creek  as  the  junction  known  by  the  name 
*of  the  eastern  and  western  prongs  of  said  creek,  (r) 

6.  It  shall  not  be  lawful  to  erect  any  bridge  or  other  impedi- 

(o)  Act  Nov.  23, 1829,  Sec.  6,  Duval,         (q)  Act  Jan.  13, 1859,  Pamph..  44. 
822 ;  Thompson,  512,  513.  (r)  Act  Feb.  16,  1833,  Sees.  1.  2,  S, 

ip)  Act  Jan.  15, 1859,  Pamph.,  43.  Pamph..  120. 
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ments  across  said  creek,  or  to  make  any  obstraction  therein  by  Penalty  for 
which  the  free  navigation  thereof  may  be  obstructed,  and  all  such  obstructing, 
bridges,  impediments,  or  obstructions  are  hereby  declared  com- 
mon nuisances,  and  may  be  proceeded  against  and  removed  as 
such ;  and  if  any  person  or  persons  shall  raise,  erect,  or  build  any 
such  bridge  or  impediment,  he  or  they  shall  be  liable  for  double 
the  damages  sustained  by  any  person  or  persons  by  reason  thereof; 
and  shall  also  be  liable  to  indictment  for  a  misdemeanor,  and  on 
conviction  thereof  for  every  such  offence,  shall  be  punished  by 
a  fine  not  exceeding  five  hundred  dollars :  Ftoviaed^  however ^ 
That  this  act  shall  not  prevent  the  erection  of  any  bridge,  or 
other  works  which  shall  not  obstruct  the  free  navigation  of  said 
creek,  for  boats  drawing  three  feet  water,  or  for  rafts  of  timber 
or  lumber  of  every  description  whatsoever. 

Of  Obstmetiom  to  the  River  Ocklatoaha* 

7.  The  Ocklawaha  River,  running  through  the  counti.es  of  Ala-  Declared 
chua  and  St.  Johns,  is  hereby  declared,  and  hereafter  to  be  recog-  navigaWe. 
nized  in  law,  as  a  navigable  stream  up  to  its  source  near  to  the 
Seminole  agencv.  (s) 

8.  John  F.  Mcintosh,  John  Mizell,  and  Gad  Humphries  shall  CommU- 
be  and  they  are  appointed  commissioners,  who,  or  a  majority  of  ■^^°®"- 
them,  shall  have  lull  power  and  authority  to  direct  and  super- 
intend the  opening  and  removal  of  any  obstructions  in  said  river ; 

and  they  are  hereby  declared  to  have  full  power  and  authority 
to  do  and  perform  all  acts  and  doings  that  shall  become  neces- 
sary to  effect  the  same. 

9.  It  shall  not  be  lawful  to  erect  any  bridge  or  other  impedi-  Penalty  for 
ment  across  said  river,  or  make  any  obstruction  tlierein  by  which  o^tructing. 
the  free  navigation  thereof  may  be  obstructed  ;  and  all  such 
bridges,  impediments,  or  obstructions  are  hereby  declared  com- 
mon nuisances,  and  may  be  proceeded  against  and  removed  as 

such ;  and  if  any  person  or  persons  shall  raise,  create,  or  build 
any  such  bridge,  impediment,  or  obstruction,  he  or  they  shall  be 
liaole  to  double  the  damages  sustained  by  any  person  or  persons 
by  reason  thereof,  and  shall  also  be  liable  to  indictment  for  a 
misdemeanor,  and,  upon  conviction  thereof,  shall  be  punished  by 
fine  not  exceeding  five  hundred  dollars :  Provided^  however^  That 
this  act  shall  not  prevent  the  erection  of  any  bridge  or  other 
works  which  shall  not  obstruct  the  free  navigation  of  said  river 
for  boats  laden  with  cotton  or  other  produce. 

Of  Obstructions  to  the  Navigation  of  the  Eoonfeenee  Hiver, 

10.  The  river  situated  in  Washington  County,  and  known  by  Declared 
the  name  of  the  Econfeenee,  discharging  its  waters  into  the  Bay  »*vte*We. 
of  St.  Andre w*s,  is  hereby  declared,  and  is  hereafter  to  be  recog- 

(t)  Act  Jan.  is,  1886,  Sees.  1,  2,  8,  Pamph.,  8. 
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nized  in  law,  as  a  navigable  stream,  at  least  as  bigb  up  said  river 
as  the  place  known  and  designated  as  William  Gainer's  bridge. 

(0 

Penalty  for  11.  It  shall  not  be  lawful  to  erect  any  bridge  or  other  impedi- 
obstructlng.  ment  across  said  river,  or  to  make  any  obstructions  therein,  by 
which  the  free  navigation  thereof  may  be  obstructed ;  and  sudi 
bridge,  impediments,  or  obstructions,  are  hereby  declared  com- 
mon nuisances,  and  may  be  proceeded  against  and  removed  u 
such ;  and  if  any  person  or  persons  shall  raise,  erect,  or  build, 
any  such  bridge  or  impediment,  he  or  they  shall  be  liable  for 
double  the  damages  sustained  by  any  person  or  persons  by  rea- 
son thereof,  and  shall  also  be  liable  to  indictment  fot*  a  misde- 
meanor, and,  on  conviction  thereof,  shall  be  punished  by  ^ne 
not  exceeding  five  hundred  dollars :  Provided^Aowevery  This  act 
shall  not  prevent  the  erection  of  any  bridge  or  other  works 
which  shall  not  obstruct  the  free  navigation  of  said  river  for 
boats  drawing  three  feet  water,  or  for  rafts  of  timber  or  lumber 
of  every  description  whatever. 

Of  Obstructions  to  the  Navigation  of  the  Feneholoway  JRiver. 


Declared 
naTigable. 


Commis- 
sioners. 


Penalty  for 


12.  The  Feneholoway  River  in  Madison  county  is  hereby  de- 
clared, and  is  hereafter  to  be  recognized,  as  a  navigable  stream 
up  to  the  mouth  of  Rocky  Creek,  (u) 

13.  Littleton  My  rick,  Samuel  B.  Richardson,  and  Neill  Camp- 
bell, shall  be,  and  they  are  hereby,  appointed  commissionen, 
who,  or  a  majority  of  them,  shall  have  full  power  and  authoritj 
to  direct  and  superintend  the  opening  and  removine  any  obstruc- 
tion in  said  river ;  and  they  are  hereby  declared  to  have  fall 
power  and  authority  to  do  and  perform  all  acts  and  doings  Uiat 
shall  become  necessary  to  effect  the  same. 

14.  It  shall  not  be  lawful  to  erect  any  bridge  or  other  impedi- 
obstmcttng.  ment  across  said  river,  or  to  make  any  obstruction  therein,  by 

which  the  free  navigation  thereof  maj  be  obstructed ;  and  afi 
such  bridges,  impediments,  or  obstructions  are  hereby  declared 
common  nuisances,  and  may  be  proceeded  against  and  removed 
as  such ;  and  if  any  person  or  persons  shall  raise,  create,  or 
build  anv  such  bridge,  impediment,  or  obstruction,  he  or  they 
shall  be  liable  to  double  the  damages  sustained  by  any  person 
or  persons  bv  reason  thereof,  and  shall  also  be  liable  to  mdict- 
ment  for  a  misdemeanor,  and,  on  conviction  thereof,  shall  be  pun- 
ished by  fine  not  exceeding  five  hundred  dollars:  JProvided^ 
however,  This  act  shall  not  prevent  the  erection  of  any  bridge  or 
other  works  which  shall  not  obstruct  the  free  navigation  of  said 
river  for  boats  laden  with  cotton  or  other  produce. 


Declared 
navigable. 


Of  Obstructions  to  the  Navigation  of  Holmes^  Creek, 
15.  The  creek  situated  in  Washington  county  and  known  by 

(0  Act  Feb.  9, 18S3,  Sees.  1  and  2,        (u)ActJannary  lS,lS9d,86C8.1,S,S, 
Pampli.,  120.  P&inph.,10. 
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the  name  of  Holmes'  Creek,  is  hereby  declared  and  is  hereafter 
to  be  recognized  in  law  as  a  navigable  stream,  (v) 

16.  It  shall  not  be  lawfdl  to  erect  any  bridge  or  other  impedi-  Penalty  for 
ment  across  said  creek,  or  to  make  any  obstructions  therein  by  ^^^^'^^^^i?' 
which  the  free  navigation  thereof  may  be  obstructed,  and  sucn 

bridge  or  obstructions  are  hereby  declared  conunon  nuisances, 
and  may  be  proceeded  against  and  removed  as  such ;  and  if  any 
person  or  persons  raise,  erect,  or  build,  any  such  bridge  or  im- 
pediment, he  or  they  shall  be  liable  for  double  the  damages  sus- 
tained by  any  person  or  persons  by  reason  thereof,  and  shall  also 
be  liable  to  indictment  for  a  misdemeanor,  and,  on  conviction 
thereof,  shall  be  punished  by  a  fine  not  exceeding  five  hundred 
dolhurs :  Provided^  hotceverj  This  act  shall  not  prevent  the  erec- 
tion of  any  bridge  or  other  works  which  shall  not  obstruct  the 
free  navigation  of  said  creek  for  boats  laden  with  cotton  or  other 
produce,  or  rafts  of  timber  or  lumber  of  every  description  what- 
ever. 

17.  This  act  shall  be  in  full  force  from  and  after  its  passage. 

Of  Obstrtictions  and  Injuries  to  the  Navigation  of  the  Bay  of 

Apalachicola, 

18.  If  any  master  of  any  ship  or  vessel,  seaman,  or  other  per- ObttracUng 
son,  shall  throw  overboard  from  any  ship  or  vessel,  any  s^^"!®*  ^^J^|^il^2f 
sand,  or  other  ballast,  whereby  the  navigation  of  the  Bay  of  b^T 
Apalachicola  shall  be  obstructea,  he,  she,  or  they  shall  be  deemed 

guilty  of  a  misdemeanor,  and  liable  to  indictment  and  trial  be- 
fore any  Court  of  competent  jurisdiction,  and,  upon  conviction, 
shall  be  fined  in  a  sum  of  not  less  than  five  hundred  or  more 
than  one  thousand  dollars,  and  imprisoned  for  a  term  not  less 
than  six  months  or  more  than  one  year,  at  the  discretion  of  the 
Court  {w) 

19.  If  any  person  or  persons  shall  be  charged  with  the  offence  Arrest  of  of- 
mentioned  in  the  first  section  of  this  act,  it  shall  and  may  be  law-  fender. 

fal  for  any  Judge  of  the  Circuit,  or  anyjustice  of  the  peace,  to 
issue  his  warrant,  directed  to  any  sheriff  or  constable,  to  appre- 
hend the  person  or  persons  so  charged,  and  cause  them  to  be 
brought  before  him,  to  be  dealt  with  as  this  act  directs. 

20.  It  shall  and  may  be  lawful  for  the  aforesaid  Judge  of  the  Recogni- 
Circuit  Court,  or  the  justice  of  the  peace,  to  take  bond  or  recog-  »nc«. 
nizance,for  the  appearance  at  the  next  Circuit  Court  of  the  per- 
son or  persons  so  charged :   Provided^  That  the  eaid  party  so 
charged  shall  be  deemed  guilty  by  the  said  Judge  of  the  Circuit 
Court,  or  the  justice  of  the  peace  issuing  said  warrant. 

21.  It  shall  be  the  duty  of  the  Judge  of  the  Circuit  Court  of  Chaiye  to 
the  Western  Circuit  to  charge  the  grand  jury  of  the  county  of*^""*^^^"^* 
Franklin  to  present  all  and  every  person  who  may  violate  the 
provisions  of  this  act,  that  may  come  within  their  knowledge ; 

(V)  Act  Feb.  8,  1887,  Sees.  1,  2,  S,         (nr)  Act  March  14, 1S4S,  Pamph.,  68, 
Ptmpfa.,  5,  S ;  Thompeon,  516.  Sees.  1  to  6;  Thompson,  516,  517. 
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and  on  every  presentment  it  skall  be  the  duty  of  the  solicitor  to 
prosecute  the  party  presented  upon  indictment  in  every  such 
case ;  when  the  said  solicitor  shall  prosecute  the  said  indictment 
to  effect^  there  shall  be  taxed  in  bis  flavor,  in  the  bill  of  costs 
against  the  defendant  or  defendants;  a  fee  of  fifty  dollars. 
RnnninK  22.  Fi*om  and  after  the  passage  of  this  act,  it  shall  not  be  law- 

^^V^  ^^^^  fttl  for  any  person  or  persons  wilfully  to  remove  or  run  down 
any  stake,  buoy,  or  other  mark  designating  the  channel  in  the 
bay  of  Apalachicola. 
Penalty.  ^^-  ^^  ^"7  person  or  persons  shall  so  remove  or  run  down  any 

stake,  buoy,  or  other  mark,  designating  the  channel  in  the  afore 
said  bay,  he,  she,  or  they,  shall,  upon  conviction  before  any  Cooit 
having  competent  jurisdiction,  be  liable  to  indictment,  and  pun- 
ished m  a  sum  of  not  more  than  four  nor  less  than  two  hundred 
dollars,  or  imprisonment  in  a  term  of  not  more  than  six  nor  lee 
than  three  months. 

Of  Obstructions  to  the  Navigation  of  the  HiUsborough  Hirer. 

Declared  24.  The  Hillsborough  River,  from  the  falls  of  said  river  to  its 

navigable,     entrance  into  Tampa  Bay,  shall  be  considered,  and  is  hereby  de- 
clared, to  be  a  navigable  river  and  public  highway ;  and  if  any 
person  or  persons,  without  lawful  authority,  shall  by  any  means 
whatever,  delay,  hinder,  impede,  obstruct,  disturb,  or  molest  any 
citizen  of  Florida,  in  the  free  use  or  navigation  of  said  river,  or 
shall  aid,  abet,  assist,  advise,  counsel,  direct,  or  command  any 
person  or  persons,  in  any  such  act  or  attempt,  each  and  every 
Penalty  for    such  person  or  persons  so  offending  shall  be  liable  and  subject 
obstructing,  ^o  an  indictment  for  a  misdemeanor,  and,  on  conviction,  shall  be 
sentenced  to  pay  a  fine  to  the  State  of  not  less  than  fifty  dollies, 
to  be  assessed  by  the  jury,  with  also  all  the  costs  of  prosecution, 
and  to  stand  committed  and  imprisoned  till  the  same  be  fully 
paid,  (x) 
Arrest  of  25.  It  shall  be  the  duty  of  the  Judge  of  the  County  Court  act- 

offenders.  Jug  ^g  Judge  of  Probate  of  Hillsborough  county,  and  also  of  the 
justices  of  the  peace  of  said  county,  to  enforce  this  act,  and  for 
this  purpose  said  Judge,  or  any  of  said  justices  of  the  peace, 
shall,  on  complaint  made  on  oath,  issue  his  warrant  for  the  arre»t 
of  the  offender  or  offenders,  which  the  sheriff  of  said  county,  or 
his  deputies,  or  any  constable  of  said  county,  shall  forthwith  exe- 
cute, and  such  offender  or  offenders  shall  be  boun^  in  reco^i- 
zance  to  be  and  iappear  before  the  next  Circuit  Court,  having 
jurisdiction  over  saia  county,  in  the  sum  of  five  hundred  dollai* 
each,  with  also  two  good  securities,  to  answer  for  said  offence, 
and  on  failure  so  to  do,  such  offender  or  offenders  shall  be  com- 
mitted to  jail  for  safekeeping. 
Chaiye  to  26.  The  Judge  of  the  Circuit  Court,  having  jurisdiction  of  the 
grand  jnry.  county  of  Hillsborough,  shall  give  this  act  in  special  charge  to 
the  grand  jury  at  each  and  every  term  of  such  Court. 

(x)  Act  March  6, 1S45,  Sees.  1,  2, 8,  Pamph.,  46 ;  Thompson,  512  to  5ia 
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27.  Yellow  River  shall  be,  and  is  hereby  declared,  navigable  Declared 
from  Blackwater  Bay  to  the  Alabama  line.  navigable. 

28.  If  any  person  or  persons  shall  obstruct,  or  cause  said  river 
to  be  obstructed,  so  as  to  prevent  navigation,  such  person  or  per- 
sons shall  be  liable  to  indictment,  and,  on  conviction  thereof, 
shall  he  fined,  at  the  discretion  of  the  jury,  in  any  sum  not  ex- 
ceeding one  hundred  dollars,  (y) 

29.  The  Perdido  shall  be,  and  is  hereby,  declared  navigable. 
If  any  person  or  persons  shall  obstruct  or  cause  said  river  to  be 
obstrncted,  so  as  to  prevent  navigation,  such  person  or  persons 
shall  be  liable  to  indictment,  and,  on  conviction  thereof,  shall  be 
fined,  at  the  discretion  of  the  jury,  in  any  sum  not  exceeding  one 
hundred  dollars,  (z) 

Of  Certain  other  Hivers  declared  Navigable. 

30.  The  following  rivers  and  creeks  have  been  declared  navi- 
gable streams,  but  no  special  punishment  prescribed  for  obstruct- 
ing them.  Penalties  for  offences  against  the  free  navigation  will, 
therefore,  be  enforced  under  the  general  law : 

81.  The  Ghipola  River  is  declared  a  navigable  stream  so  far 
np  as  the  Natural  Bridge  on  said  river,  (a) 

32.  The  Alaqua  River  is  declared  a  navigable  stream  from  its 
mouth  up  to  the  twenty-ninth  section  of  township  two  in  range 
nineteen,  (b) 

33.  The  Blackwater  River,  in  Escambia  county,  is  declared  a 
navigable  stream  from  the  mouth  of  Panther  Creek  to  the  mouth 
of  the  said  river,  {c) 

34.  Juniper  Creek,  in  Escambia  county,  is  declared  a  naviga- 
ble stream  from  its  mouth  or  entrance  into  Blackwater  River  up 
to  David  A.  McDavid's  Mills  on  said  creek,  (d) 

35.  The  Miami  River,  in  Dade  county,  is  declared  a  navigable 
stream  in  its  whole  extent  from  the  Everglades  to  the  Bay  of 
Biscayne.  (e) 

36.  The  following  rivers  and  creeks  have  also  been  declared 
navigable  without  any  special  punishment  prescribed  for  ob- 
structing them,  viz. : 

37.  Yellow  River,  in  Walton  county,  is  declared  a  navigable 
stream  from  the  Alabama  line  to  the  mouth  of  said  river.  (/) 

38.  East  River,  in  Walton  county,  is  declared  a  navigable 
stream,  (ff) 

39.  La  Fayette  Creek  and  Four  Mile  Creek,  in  Walton  county, 
is  declared  navigable  streams  from  their  mouths  in  La  Grange 
Bayou  up  said  creek  as  far  as  the  tide  extends,  {g) 

40.  Florida  River,  in  Gadsden  county,  is  declared  a  navigable 
stream.  (A) 

(y)  Act  Dec.  12, 1866,  Pamph.,  76.  {&)  Acts  1846,  ch.  118,  Sec.  — ,  Pamph., 

(z)  Act  Dec.  20, 1869,  Pamph.,  — .  72 ;  ThompBon,  618. 
(a)  Act  Oct.  27, 1828,  « 1,  Pamph.,  4.         (/)  Act  Dec.  28, 1848,  Pamph.,  97. 
i&)  Act  Oct  20, 1829, 1 1,  Pamph.,  3.         (ff)  Act  Jan.  9. 1849,  Pamph.,  97. 
(c)ActFeb.  20,1840,11,  Pamph.,  14.        (o)  Act  Dec.  24, 1850,  Pamph.,  160. 
(<0  Act  Feb.  12, 1841,  $  1,  Pamph.,  18.        (A)  Act  Jan.  24^  1851,  Pamph.,  160. 
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CHAPTER  LVI. 

Of  the  Arrest  and  Examination  of  the  Accused  and  of  £aU 

and  Commitment 

People  BhaU  Sec.  1.  The  rights  of  the  people  to  be  secure  in  their  persons, 
^nst  tm-  bowses,  papers,  and  effects,  against  unreasonable  seizures  and 
reasonable  searches,  snail  not  be  violated ;  and  no  warrants  issued  but  in 
s^^lt^wa  P'**^^^^^®  cause,  supported  by  oath  or  afRrmation,  particularly 
rants,  when  describing  the  place  or  places  to  be  searched,  and  the  person  or 
to  issue.  persons  and  thing  or  things  to  be  seized.  (*) 
Warrant  to  2.  When  any  complaint  shall  be  made  upon  affidavit,  before 
*"^^*iaint"  any  justice  of  the  peace,  of  any  offence  committed  a^inst  tlie 
comp  j^^g  ^^  ^j^.g  State,  or  the  laws  of  the  United  States,  it  shall  be 

his  duty  forthwith  to  issue  his  warrant  to  any  constable  of  the 
county,  or  to  the  sheriff^  in  case  the  said  justice  should  deem  the 
complaint  of  an  important  nature,  commanding  the  said  constA- 
ble,  sheriff,  or  marshal,  forthwith  to  arrest  the  offender,  and 
bring  him,  her,  or  them,  before  the  said  justice,  expressing  in  U» 
said  warrant  the  nature  of  the  offence ;  when  the  offender  or  <rf- 
fenders  shall  be  arrested  and  brought  before  the  justice,  if  the 
offence  charged  against  the  prisoner  be  merely  a  misdemeanor, 
and  the  justice  be  satisfied  there  is  good  ground  to  hold  him  to 
bail,  the  said  justice  shall  take  his  bond  with  one  or  more  securi- 
ties, for  his  appearance  at  the  next  Circuit  Court,  but,  if  he  fail  to 
enter  into  the  said  bond,  the  said  justice  shall  commit  the  pris- 
oner to  prison,  (j) 
Requisites  of     3.  When  any  affidavit  shall  be  made  before  any  justice  of  the 
affldavit.       peace  of  any  offence  committed,  he  shall  require  that  the  affidarit 
contain,  as  particularly  as  can  be  done,  the  nature  of  the  offence, 
and  the  circumstances  attending  its  commission;  and  in  cases  of 
larceny,  a  particular  description,  as  nearly  as  can  be  made,  of  the 
article  or  articles  stolen,  and  the  value  of  each  separately,  and  the 
names  of  all  the  witnesses,  and  their  places  of  aoode;  and  thoee 
whose  testimony  shall  be  deemed  important  shall  be  bound  to  ap- 
pear before  the  Court  where  the  triju  is  to  take  place  to  testify; 
but  bail  for  the  appearance  of  any  witness  shall  not  be  required; 
a  witness,  however,  may  be  committed  to  prison,  if  he  will  not 
enter  into  a  bond  to  appear. 
Witnesses         4.  If  a  prisoner  shall  desire  witnesses  to  be  summoned,  either 
inlng^cour™  ^^o^e  the  examining  Court,  or  the  Court  before  which  he  or  die 
is  to  be  tried,  upon  application  of  the  prisoner  or  his  counsel,  the 
clerk  or  justice  shall  issue  subpoenas,  and  the  Court  shall  compel 
the  attendance  of  such  witnesses. 
Duty  of  jus-      5.  It  shall  be  the  duty  of  the  several  justices  of  the  peace,  and 
^J^j^^^P**  Judges  acting  as  such,  to  keep  all  papers  relating  to  criminal 
*^  '  matters  in  good  order  and  on  file  in  tneir  offices,  separate  and 

(0  Const.,  Declaration  of  Rights,         (j)  Act  Nov.  19, 1828,  Sees.  1,2,  &,!#, 
Sec.  19.  Duval,  162, 165, 166 ;  Thompson,  SOl 
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distinot  from  papers  concerning  civil  causes,  and  to  hand  over 
to  the  public  prosecutor,  at  least  ten  days  before  the  meeting  of 
every  Court,  all  affidavits,  depositions,  and  bonds,  taken  in  any 
and  every  criminal  case. 

6.  Each  of  the  said  justices  shall  have  power  to  punish  for  con-  Contempts, 
tempt  committed  before  him  in  the  exercise  of  his  judicial  func- 
tions or  sitting  as  a  committing  magistrate,  by  a  fine  not  exceed- 
ing five  dollars,  and  imprisonment  not  exceeding  four  hours,  (k) 

7.  It  shall  be  lawful  for  any  sheriff  or  constable  serving  any  posse  in  aid 
criminal  process,  to  summon  a  sufficient  number  of  men  to  assist  of  officer. 
in  arresting,  or  safekeeping,  any  person  who  refuses  to  be  taken, 

or  who  is  likely  to  make  his  escape ;  and  if  anv  person  summoned 
M  aforesaid  shall  disobey  such  summons,  he  shall  forfeit  and  pay 
the  sum  of  ten  dollars,  to  be  recovered  before  any  justice  of  the 
peace  for  the  use  of  the  State. 

8.  In  all  cases  where  an  indictable  offence  shall  be  perpetrated  Extent  of 
in  this  State,  and  process  shall  issue  to  apprehend  the  offender,  P^®^®®®- 
such  process  shall  have  the  same  force  and  effect  in  another 
county,  or  in  another  judicial  circuit,  as  it  had  or  should  have 

had  in  the  county  or  judicial  circuit  where  it  issued,  (t) 

9.  From  and  after  the  passage  of  this  act,  when  any  person  or  Capias  to 
persons  shall  be  presented  or  indicted  for  any  misdemeanor  or  ^?f '^i^  ^?® 
felony  in  any  of  the  Circuit  Courts  of  this  State,  and  is  not  al-  ^|  q^^ 
ready  in  custody,  a  capias  shall  issue  for  the  arrest  of  such  per- 
son or  persons,  and  shall  be  directed  to  all  and  singular  the 

sheriffs  of  the  State  of  Florida,  (m) 

10.  That  hereafter  all  subpoenas  for  witnesses  in  criminal  cases  Subpoenas  to- 
rn behalf  both  of  the  State  and  defendant,  shall  run  throughout  ^^^^^g'g^; 
the  State,  and  be  directed  to  all  and  singular  the  sheriffs  of  the 

State  of  Florida,  (n) 

11.  All  persons  shall  be  bailable  by  sufficient  sui*eties,  unless  Bailable  of- 
fer capital  offences  when  the  proof  is  evident  or  the  presump-  ^®^c^- 
tion  strong,  (o) 

12.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  Excessive 
imposed,  nor  ciniel  or  unusual  punishment  be  inflicted,  nor  shall  l^^^^ 
witnesses  be  unreasonably  detained,  {p) 

13.  Whenever  any  criminal  case  occurs  before  a  justice  of  the  Commit- 
peace,  if  it  be  not  bailable,  or  if  the  prisoner  cannot  give  satis-  ™®°*- 
factory  bail,  the  justice  shall  make  out  a  commitment  to  a  con- 
stable, or  other  officer,  requiring  that  the  prisoner  be  taken  to 

jail,  and  there  detained  until  discharged  by  due  course  of  law ; 
and  the  commitment  shall  express  the  nature  of  the  offence,  and 
upon  whose  oath  or  affirmation  the  prisoner  has  been  accused  and 
arrested. 

14.  The  Judges  of  the  Circuit  Courts,  respectively,  shall,  ex  Conserva- 
offidOy  be  justices  and  conservators  of  the  peace,  and  have  and  ^^e'  ^^^ 

(k)  Act  Nov.  19,  1838,  Sec.  48,  Du-  (n)  Jan.  14, 1859.  $$  1, 2,  Pamph.,  24w 

▼•1, 168.  (o)  Const.,  Declaration   of  Riglits, 

JO  Act  Feb.  18, 1831.  §  8,  Dnval,  166.  Sees.  6,  7. 

m)  Act  Nov.  19,  1828,  Sec.  96,  Du-  (p)  Act  Nor.  19, 1828,  Sees.  8, 4,  Du- 

,  165.  Tal,  162;  Thompson,  52L 
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exercise,  whenever  they  may  deem  it  fit  and  proper,  all  the  da- 
ties  and  powers  of  justices  of  the  peace  in  criminal  cases,  and 
shall  have  power  and  authority,  if  they  see  fit,  to  admit  prisonefs 
to  bail  where  it  may  have  been  refused  by  any  of  the  justices  of 
the  peace. 
Commit-  15.  If  any  offender  or  offenders  shall  be  committed  by  a  jos- 

ment  to  jail  tice  of  the  peace  in  any  county  where  there  shall  be  no  jjul  or 
county.  ^^     place  of  safekeeping,  it  shall  be  the  duty  of  the  said  justice  of 
the  peace  to  direct  the  sheriff  of  said  county  to  deliver  such  of- 
fender or  offenders  to  the  sheriff  of  the  next  adjoining  coontT 
where  a  jail  or  place  of  safekeeping  may  be,  there  to  be  confined 
and  dealt  with  according  to  law ;  and  the  said  sheriff  shall,  and 
he  is  hereby  authorized  to  summon  a  guard  for  the  purpose  of 
conveying  the  offender  or  offenders  to  said  adjoining  county,  (j) 
Power  of  jus-      16.  In  all  cases  of  the  confinement  of  any  person  or  perBoos 
tices  to  ball.  £qj.  crimes  or  misdemeanors,  under  the  laws  of  this  State,  any 
two  justices  of  the  peace  of  the  county  where  such  person  or 
persons  may  be  confined,  shall  have  the  same  power  of  bailins 
or  discharging  the  person  or  persons  as  is  or  may  be  posseesra 
by  either  of  the  Judges  of  the  Circuit  Courts. 
Power  of  17.  The  Judge  of  the  Court,  having  cognizance  of  the  offence, 

Judge.  shall  have  power  to  bail  a  prisoner,  if  he  should  be  of  opinioD 

that  it  is  a  bailable  offence,  although  the  justice  was  of  a  difo- 
On  penal  ^i^t  opinion.  Bail  may  be  required  upon  suits  for  infiractions  of 
laws.  penal  laws,  by  order  of  the  Court. 

Ball  orsecu-      18.  Persons  convicted  of  criminal  offences  in  this  State,  wiw 
"^?  '^^^°®  shall  have  a  pecuniary  fine -or  sum  of  money  assessed  or  adjudged 
against  him,  her,  or  them  as  punishment  therefor,  shall  have  tk 
right,  on  being  taken  into  custody  by  the  proper  officer  of  Couit, 
.  or  prior  to  such  arrest,  to  give  bail  or  security  for  the  paymeot 
of  such  fine,  and  the  costs  of  prosecution  adjudged  against  such 
person  or  persons,  (r) 
Bond.  19.  Such  bail  or  security  shall  be  by  bond  conditioned  for  the 

payment  of  such  fine  and  costs,  executed  by  the  defendant  and 
one  or  more  good  and  responsible  persons,  to  be  approved  by  the 
Court  rendering  the  judgment,  if  in  session  at  the  time,  or  by  the 
sheriff  or  other  officer  charged  with  the  execution  of  such  judg- 
ment. 
How  payable  20.  The  bond  provided  for  in  the  preceding  section  shall  be 
made  payable  in  ninety  days  from  the  date  thereof  to  the  Gov- 
ernor of  this  State  and  his  successors  in  office,  and  if  not  paid  bj 
the  expiration  of  said  ninety  days,  the  sheriff  or  other  officer  u 
Default  in  aforesaid,  shall  endorse  thereon  that  default  has  been  made  in  the 
payment  of.  payment  thereof,  and  shall  sign  such  endorsement,  and  file  said 
bond  with  the  clerk  of  the  Court  in  which  such  judgment  was 
rendered,  and  suph  clerk  shall  forthwith  issue  execution  for  tbe 
amount  of  such  fine  and  costs  against  such  security  or  bail,  as  if 
there  had  been  judgment  at  law  on  such  bond,  and  the  same  pro- 

{q)  Act  Nov.  19,  1828.  Scca.  7,  8,  9,        (r)  Act  Jan.  6,  1S48,  8«cs.  1,  2»  S, 
19,  Duval,  1S3,  168,  161;  Thompson,     Pamph.,  12. 
521. 
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ceedlogs  shall  be  had  thereon  as  in  case  of  other  execations,  and 
the  person  or  persons  convicted  as  aforesaid  shall  be  liable  to  be 
proceeded  against  as  if  no  such  bond  had  been  given  until  the 
same  shall  be  fully  paid  and  satisfied. 

21.  Whenever  any  bond  or  recognizance  has  been  taken  for  Scire  facias 
the  appearance  of  any  peraon  before  any  Court  in  this  State  J^J^f?^*^"^ 
charged  with  a  criminal  offence  and  he  fails  to  appear  or  give  bonds  or 
his  attendance  in  conformity  with  said  bond  or  recognizance,  the  recognizance 
clerk  of  the  Circuit  Court  shall  issue  a  scire  facias  against  the 
principal  and  sureties  to  show  cause  at  the  next  term  of  the  Cir- 
cuit Court  why  judgment  should  not  be  entered  up  and  execu- 
tion issue  for  the  penalty  thereof,  (a) 

22.  The  matter  shall  then  be  submitted  to  the  Court  and  jury  Proceedings, 
for  their  adjudication  without  further  pleadinss. 

23.  In  case  any  of  the  signers  of  the  bond  or  recognizance  Notice, 
should  be  beyond  the  jurisdiction  of  the  Court  for  service,  then 

he  or  they  shall  be  made  parties,  by  publication  in  some  news- 
paper published  within  the  State  for  three  months. 

Of  Presentment^  Indictment^  and  Trial. 

24.  The  style  of  all  process  shall  be,  "  The  State  of  Florida,"  style  of  pro- 
and  all  prosecutions  shall  be  conducted  in  the  name  and  bv  the  ?S*I.*,     ioa 

.,      ./       «  . ,  ,.K  -  13 Fla.,  190. 

authority  of  the  same,  it) 

25.  No  person  shall  be  tided  for  a  capital  or  otherwise  infa-  what  trials 
mous  crime,  except  in  cases  of  impeachment,  and  in  cases  of  the  must  be  by 
militia  when  in  active  service  in  time  of  war,  or  which  the  State  oJ^pS'^- 
may  keep  with  the  consent  of  Congress,  in  time  of  peace,  and  inmentand 
cases  of  petit  larceny,  under  the  regulation  of  the  Legislature,  ^^^  ™*y  ^® 
unless  on  presentment  and  indictment  by  a  grand  jury ;  and  in  Not  to  be* 
any  trial,  by  any  Court,  the  party  accused  shall  be  allowed  to  tried  twice 
appear  and  defend  in  person  and  with  counsel,  as  in  civil  actions.  fence°nor*  to 
^10  person  shall  be  suoject  to  be  twice  put  in  jeopardy  for  the  be  witness 
same  offence,  nor  shall  be  compelled  in  any  criminal  case  to  be  ag^nst  hlm- 
a  witness  against  himself,  nor  be  deprived  of  life,  liberty,  or  ^^  derived 
property  without  due  process  of  law ;  nor  shall  private  property  of  property 
be  taken  without  just  compensation,  (ii)  procesl'o^"^ 

26.  All  indictments  shall  be  signed  by  the  prosecuting  attor-Siw. 

ney,  and  endoi*sed  on  the  back  by  the  foreman  of  the  grand  jury,  hq^  signed 
when  so  found,  "  a  true  bill ;"  and  when  not  found,  "  not  a  true  and  returned 
hill,"  and  signed  by  him ;  and  in  all  presentments  for  penal  of- 
fences, the  presentments  shall  be  signed  by  the  foreman  of  the 
grand  jury.  (<?) 

27.  In  all  cases  of  assault  and  battery,  trespass,  or  libel,  a  Prosecutor* 
prosecutor  shall  be  set  at  the  foot  of  the  indictment,  who  shall 

(«)  Act  Dec  8,  1868,  Pampli.i  87,  Tal,  164.    Holton  v.  State,  2  Fla.,  476; 

B«cs.  1,  a,  8.  Grover  v.  State.  6  Fia.,  89 ;  Frances  v. 

it)  ConsUtntion,  Art  VL,  Sec.  2.  State,  6  Fla.,  409;  Clieoey  v.  State, 

(u)  Const.,  Declaration  of  Riglits,  ibid,  679;  Cribb  t.  State,  9  Fla.,  346; 

Sec  &  Broward  v.  State,  Ibid,  4aSL 

(V)  Act  Nov.  19,  1838,  Sec.  15,  Du- 
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8  FlA.,  203.    be  liable  for  costs  upon  failure  in  the  prosecution,  and  in  no  otber 

cases  shall  it  be  necessary,  (w) 

Dnty  of  28.  It  shall  be  the  duty  of  the  grand  jury  to  present  every  of- 

grand  jury,    fence  against  the  penal  laws  of  this  State,  whether  any  speciic 

punishment  is  pointed  out  or  not,  if  punishment  has  not  been  in- 

nicted.  (x) 

Indictment        29.  No  indictment  shall  be  quashed,  or  judgment  in  a  crim- 

quSi8lie?for  ^°^^  ^^®  ^®  arrested,  or  new  trial  granted,  on  account  of  any 

defect  in       defect  in  the  form  of  the  said  indictment,  or  of  misjoinder  of 

form.  offences,  or  of  failure  to  conclude  in  proper  form  against  tbe 

statute  or  statutes,  or  for  any  other  cause  whatsoever,  unless  tbe 

Court  hearing  and  deciding  upon  any  such  application  shall  \^ 

of  opinion  that  the  said  indictment  was  so  vague,  indistinct  and 

indefinite  as  to  mislead  the  accused  and  embarrass  him,  her  or 

them  in  the  preparation  of  his,  her  or  their  defence,  or  expose 

him,  her  or  them,  after  conviction  or  acquittal,  to  substantiAi 

danger  of  a  new  prosecution  for  the  same  offence,  (y) 

30.  At  any  time  before  trial  when  it  shall  appear  to  the  Coon 
that  an  indictment  is  vague  and  indefinite  as  aforesaid,  it  ehall 
be  the  duty  of  said  Court,  on  the  application  of  the  accused,  to 
require  the  solicitor  to  specify  in  writing  all  the  details  of  tbe 
offence  charged  against  said  accused  with  sufficient  distincts^s 
as  to  avoid  the  said  objection,  which  specification  shall  be  deemed 
and  taken  to  be  a  part  of  the  said  indictment. 

31.  At  any  time  either  before  or  after  trial,  when  it  shall  ap^ 
pear  to  the  Court,  on  the  application  of  the  accused  that  the 
vagueness  of  the  indictment  would  expose  the  accused  to  sub- 
stantial danger  of  a  new  indictment  for  the  same  offence,  it  shill 
be  the  duty  of  the  said  Court  to  requii-e  the  solicitor  to  spedfy 
in  writing  the  details  of  the  offence  charged  against  tbe  said  a^ 
cused  with  sufficient  distinctness  as  to  obviate  the  said  objec- 
tion, which  specification  shall  constitute  a  part  of  tbe  record  is 
said  case. 

32.  No  motion  to  quash  in  arrest  of  judgment  or  for  a  ner 
trial  shall  be  granted,  whenever  in  the  opinion  of  the  Court  hear- 
ing the  same,  the  accused  can  be  secured  in  a  fair  and  impartiil 
trial  in  all  his,  her,  or  their  legal  privileges,  by  either  of  the  fore- 
going proceedings. 

Trial  by  jury.      33.  Issues  of  met  joined  upon  any  information,  complaint,  o: 

indictment  in  any  Court  of  record,  shall  be  tried  by  a  jury  drain 

and  retunied  in  the  manner  prescribed  by  law  in  civil  cases,  (n 

Grynd  jurore     34.  Xo  member  of  a  grand  jury  which  finds  a  bill  of  indict- 

petit  jurors,  nient  shall  be  put  upon  the  jury  for  the  trial  of  the  indictmenu 

if  challenged,  for  that  cause  by  the  defendant. 
In  criminal        35.  On  the  trial  of  criminal  cases,  when  the  punishment  is 
cAse8,  capital,  the  prosecuting  officer  shall  be  entitled  to  challenge 

peremptorily  six  of  the  persons  returned  as  jurors,  and  no  nwre: 

(w)  Act  Feb.  10, 1882.  Sec.  77,  Dural,  («)  Act  Feb.  3,  1881,  Sec  1,  8, 8.  *• 

126.  Pamph.,  55,  56. 

(z)  Act  Nov.  19, 1838,  Sec.  16,  DuTal,  (z)  Act  Aug.  6, 1838,  Pampli.,  107. 
164;  Thompson,  523. 
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and  on  the  trial  of  criminal  cases,  when  the  punishment  is  not 
capital,  the  prosecuting  officer  and  the  defendant  shall  each  be 
entitled  to  challenge  peremptorily  four  of  said  jurors,  and  no 
more. 

36.  Eveiy  person  arraigned  for  any  offence,  shall,  when  the  Challenges, 
jnry  is  empanelled  for  his  trial,  be  entitled  to  the  same  chal- 
lenges that  are  allowed  to  defendants  in  civil  cases,  and  the 

State  attorney  or  other  prosecuting  attorney  is  entitled  to  the 
same  challenges ;  but  any  person  who  is  put  on  trial  for  an  of- 
fence punishable  with  death  shall  be  entitled  to  challenge  per- 
emptorily of  the  persons  drawn  as  jurors,  and  no  more. 

37.  In  the  trial  of  misdemeanors,  a  jury  may  be  waived  by  Jury  maybe 
the  prosecuting  attorney  and  the  defendant,  and  in  such  case  the  ^^^^i 
trial  may  proceed  before  the  Court  without  a  jury;  in  which 

case  the  waiver  of  a  jury  shall  be  entered  upon  the  record. 

38.  No  person  indicted  for  a  felony  shall  be  tried  unless  per- prisoner 
Bonally  present  during  the  trial ;  persons  tried  for  smaller  of-mustbeprea- 
fences,  may  at  their  own  personal  request,  by  leave  of  the  Court,  2°Fiar^76 
be  tried  in  their  absence  from  the  Court.  12  Flal,  562. 

39.  The  Court  may  order  a  view  by  any  jury  empanelled  in  May  order 
any  criminal  case.  view. 

40.  Whenever  any  person  indicted  for  a  felony  shall  on  trial  Verdict, 
be  acquitted  by  verdict  of  part  of  the  offence  charged,  and  con- 
victed of  the  residue  thereof,  such  verdict  may  be  received  and 
recorded  by  the  Court,  and  thereupon  the  person  charged  shall 

be  adjudged  guilty  of  the  offence,  if  any,  which  shall  appear  to 
the  Court  to  be  substantially  charged  by  the  residuQ^of  such  in- 
dictment and  shall  be  sentenced  and  punished  accordingly. 

41.  In   all  criminal  trials  before  the  Circuit  Court  or  thejorymay 
County  Court,  the  jury,  in  addition  to  a  verdict  of  guilty  of  any  recommend 
offence  may  recommend  any  prisoner  to  the  mercy  of  the  Court,  "^^'^y* 

or  to  Executive  clemency,  and  such  recommendation  may  be  en- 
tered of  record,  or  filed  if  in  writing,  but  shall  not  qualify  the 
verdict ;  and  in  all  cases  the  Court  shall  award  the  sentence  and 
^  the  punishment  or  penalty  prescribed  by  law. 

42.  When  on  the  trial  of  any  person  before  the  County  Court  Dnty  of 
it  shall  appear  that  an  offence  has  been  committed  by  such  per- J^^®J^' 
sons  of  which  the  County  Court  has  not  jurisdiction,  it  shall  be  Court  when 
the  duty  of  the  Judge  to  suspend  further  proceedings  on  such  }i«^a»  not 
trial,  and  commit  such  person  to  jail,  or  take  his  recognizance^ 

with  sufficient  surety  to  secure  his  appearance  before  the  Circuit 
Court  of  the  proper  county,  to  answer  to  any  indictment  which 
may  be  found  against  him  for  such  offence. 

43.  When  any  person  tried  for  an  offence  shall  be  acquitted  When  ac- 
hy the  jury  by  reason  of  insanity,  the  jurjr  in  giving  their  ver-  ^oMini^'jnry 
diet  of  not  guilty,  shall  state  that  it  was  given  for  such  cause ;  shaU  say  bo, 
and  thereupon,  i£  the  discharge  or  going  at  lai^e  of  such  insane  ^^^  Court 
person  shall  be  considered  by  the  Court  man&estly  dangerous  ™^^  ^'^'^  * 
to  the  peace  and  safety  of  the  people,  the  Court  shall  order  him 

to  be  committed  to  jail,  or  otherwise  to  be  cared  for  as  an  insane 
person,  or  may  give  him  into  the  care  of  his  friends,  on  their  giv- 
18 
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ing  satisfactory  security  for  the  proper  care  and  protection  of 
such  person ;  otherwise  he  shall  be  discharged. 
Oath  of  jury.      44.  The  following  oath  shall  be  administered  to  jurors  for  Uie 
trial  of  all  criminal  cases  not  capital :  "  You  shall  well  and  truly 
try  the  issue  between  the  State  of  Florida  and  the  defendant,  (or 
defendants,)  according  to  the  evidence.    So  help  you  God.''    In 
capital  cases  the  following  oath  shall  be  administered  to  jutotb: 
"  You  shall  well  and  truly  try,  and  true  deliverance  make,  be- 
tween the  State  of  Florida  and  the  prisoner  at  the  bar,  whom  yoa 
shall  have  in  charge,  according  to  the  evidence.     So  help  yon 
God."     Any  juror  who  is  conscientiously  scrupulous  of  talang 
either  of  the  said  oaths,  shall  be  allowed  to  make  affirmation, 
substituting  the  words  "  this  you  do  under  the  pains  and  pen- 
alties of  perjury,"  instead  of  the  words  "  so  help  you  God." 
Persons  op-       45.  No  person  whose  opinions  are  such  as  to  preclude  him 
SS  punish-^  from  finding  any  defendant  guilty  of  an  offe^ce  punishable  with 
ment  incom- death,  shall  be  compelled  or  allowed  to  serve  as  a  juror  on  tbe 
petent         trial  of  such  an  offence,  (a) 

Conclusion.       46.  In  all  cases  wherein  the  defendant  upon  his  trial  intro- 
duces no  testimony,  he  shall,  by  himself  or  counsel,  be  entitled 

8  Fla.,  73.      ^Q  ^Q  concluding  argument  before  the  jury,  as  is  now  the  prac- 

tice in  civil  oases.  (5) 
Venue.  47.  All  criminal  causes  shall  be  tried  in  the  county  where  tbe 

offence  was  committed,  except  when  otherwise  provided  by  law, 

9  Fla.,  580.    unless  it  shall  appear  to  the  satisfaction  of  the  Court,  by  afli- 

davit,  that  a  fair  and  impartial  trial  cannot  be  had  in  sodi 
county ;  in  which  case  the  Court  may  direct  the  person  accuded 
to  be  tried  in  some  adjoining  county  where  a  fair  and  impartiil 
trial  may  be  had ;  but  the  party  accused  shall  be  entitled  to  but 
one  change  of  the  place  of  trial  (c) 
Change  of  48.  Whenever  it  shall  be,  in  the  opinion  of  the  Judge,  ini- 
venue.  practicable  or  inexpedienjb  to  form  a  grand  jury  in  any  coaDty, 

for  the  want  of  a  sufficient  number  of  qualified  jurors  therein,  or 
on  account  of  undue  excitement  or  prejudice  among  the  people, 
it  shall  be  lawful  for  the  grand  jury  in  any  county  in  the  san^ 
Circuit  to  indict  any  person  for  any  offence  conmiitted  in  the 
county  first  mentioned  in  this  section,  and  the  trial  thereof  shall 
proceed  in  the  county  where  such  indictment  may  be  found,  sab- 
ject  to  a  change  of  the  place  of  trial  according  to  law. 
Proceedings      49.  When  the  place  of  trial  is  changed  to  another  county  the 
uponchange.  ^rial  shall  be  conducted  in  all  respects  as  if  the  indictment  had 
been  found  in  that  county ;  and  the  costs  accruing  before  or  i^ter 
a  change  of  the  place  of  trial  shall  be  paid  by  the  county  in 
which  the  offence  was  committed,  unless  otherwise  provided  by 
law. 
Ball  to  be  re-     60.  The  Court  ordering  a  change  of  the  place  of  trial  shall  re- 
quired,        q^iii-e  the  accused,  if  the  offence  be  bailable,  to  enter  into  a  recog- 
9  Fla.  580     "i^ance  with  good  and  sufficient  sureties,  to  be  approved  by  tifc 
'      '    Judge,  in  such  sum  as  the  Court  or  Judge  may  direct,  condi- 

(a)  Act  Aug.  6, 1868,  Pamph.,  108.  (c)  Act  Aug.  6,  1868,  Pamph.,^ 

(6)  Act  Jan.  8, 1868,  Pamph.,  116.         Barber  vs.  State,  January  Term,  1836. 
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tioned  for  his  appearance  in  the  Court  to  which  the  case  is 
changed,  on  the  fir^t  day  of  the  next  term  thereof,  to  abide  the 
order  of  the  X^ourt,  and  not  to  depart  without  leave ;  and  in  de- 
fault of  giving  such  recognizance,  a  warrant  shall  be  issued,  di- 
rected to  the  sheriff,  commanding  him  safely  to  convey  the  pris- 
oner to  the  jail  of  the  county  where  such  accused  prisoner  is  to 
be  tried,  there  to  be  safely  kept  by  the  jailer  thereof  until  dis- 
charged by  due  course  of  law ;  and  such  warrant  shall  be  com- 
plied with  on  or  before  the  first  day  of  the  Court  at  which  the 
trial  may  be  had.  (d) 

51.  When  a  change  of  the  place  of  ti-ial  is  allowed,  the  Court  Rccogni- 
shall  recognize  the  witnesses  on  the  part  of  the  State  to  appear  ^°^®  ^^  ^^^ 
before  the  Court  at  the  place  of  trial. 

52.  When  a  change  in  the  place  of  trial  is  ordered,  the  clerk  Duty  of  clerk 
of  the  Court  shall  immediately  enter  the  proceedings  in  the  rec- 
ords, and  transmit  all  the  original  papers  filed  in  the  case,  with 

a  certified  copy  of  the  entries  m  the  records  relating  to  the  case, 
to  the  clerk  of  the  Court  of  the  county  to  which  the  place  of 
trial  has  been  changed,  retaining,  however,  a  copy  of  all  the  pa- 
pers transmitted. 

53.  When  a  change  of  the  place  of  tnal  is  made  in  any  case  Changes 
pending  in  a  County  Court,  the  case  shall  be  changed  to  the  J?  ^2^^^ 
CJounty  Court  of  an  adjoining  county,  and  the  same  proceedings 

shall  be  had  as  far  as  practicable  as  in  the  Circuit  Court :  JPro- 
vided,  That  no  such  change  shall  be  had  in  the  County  Court  un- 
less the  Judge  of  the  Circuit  Court  shall  first  certify  that  in  his 
opinion  such  change  will  further  the  ends  of  justice. 

54.  Every  Court  before  whom  any  person  shall  be  convicted  Convicts 
upon  an  indictment  for  any  offence  not  punishable  with  death,  JJJg^J^^i^" 
or  by  imprisonment  in  the  6tate  penitentiary  or  county  jail,  may,  jjive  bond  for 
in  addition  to  the  punishment  prescribed  by  law,  require  such  *^®  peace, 
person  to  recognize  with  sufficient  sureties,  in  a  reasonable  sum, 

to  keep  the  peace,  or  to  be  of  good  behavior,  or  both,  for  any 
term  not  exceeding  two  years,  and  to  stand  committed  until  he 
shall  so  recognize,  (e) 

55.  In  case  of  the  breach  of  the  condition  of  any  such  recog-  in  case  of 
nizance,  the  same  proceedings  shall  be  had  that  are  by  law  pre-^'^^^ch* 
scribed  in  relation  to  recognizances  to  keep  the  peace. 

56.  Whenever  any  person  convicted  of  an  offence  shall  be  sen-  Duty  of  clerk 
tenced  to  pay  a  fine  or  costs,  or  to  be  imprisoned  in  the  county  io^ction 
jail  or  State  penitentiary,  the  clerk  of  the  Court  shall,  as  soon  as 

may  be,  make  out  and  deliver  to  the  sheriff  of  the  county,  or  his 
deputy,  a  transcript  from  the  minutes  of  the  Court  of  such  con- 
viction and  sentence,  duly  certified  by  such  clerk,  which  shall  be 
a  sufficient  authority  for  such  sheriff  to  execute  such  sentence,  and 
he  shall  execute  the  same  accordingly. 

57.  In  every  case  in  which  the  punishment  of  imprisonment  Fonn  of  sen- 

in  the  State  penitentiary  is  awarded  against  any  convict,  the  ^°^|5jj^^ 

form  of  the  sentence  shall  be,  that  he  be  imprisoned  by  confine-  oned  in  ^ni- 

tentiary. 

{d)  Act  Aug,  6, 1868,  Pamph.,  109.  («)  Act  Aug.  6, 1868,  Pampb.,  108, 109. 
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ment  at  hard  labor ;  and  he  may  also  be  sentenced  to  solitary 
imprisonment  for  such  term  as  the  Court  shall  direct,  not  exceed- 
ing twenty  days  at  one  time ;  and  in  the  execution  of  such  pun- 
ishment the  solitary  imprisonment  shall  precede  the  punishment 
by  hard  labor,  unless  the  Court  shall  otherwise  order. 
Sentence,  58.  In  all  cases  in  which  persons  may  be  convicted  of  any  of- 

S>ri8oned  ^^^^^y  ^^^  s.entenced  to  imprisonment  in  a  county  jail,  the  Court 
in  county  may  also  sentence  such  prisoner  to  be  employed  at  hard  labor, 
j^l-  and  in  such  case  the  prisoner  may  be  employed  at  such  manual 

labor  as  may  be  directed  by  the  County  Commissioners  of  the 
county,  in  or  upon  any  public  buildings,  yards,  streets,  alieys, 
bridges,  or  public  works  of  any  kind  within  their  county,  aid 
under  such  regulations  as  they  may  prescribe,  but  not  to  exceed 
ten  hours'  labor  in  each  twenty-four  hours. 
When  no  jail     59.  Whenever  it  shall  appear  to  the  Court,  at  the  time  of  pass- 
in  the  coun-  j^g  genteuce  upon  any  convict  who  is  to  be  punished  by  confine- 
ment in  the  State  penitentiary  or  county  jail,  that  there  is  no 
jail  in  the  county  in  which  the  offence  was  committed,  suitable 
for  the  confinement  of  sucJh  convict,  the  CouH  may  order  the  sen- 
tence to  be  executed  in  any  county  in  this  State  in  which  there 
may  be  a  jail  suited  to  that  purpose;  and  the  expense  of  sup- 
porting such  convict  shall  be  bonie,  if  such  convict  was  sen- 
tenced to  imprisonment  in  the  county  jail,  by  the  county  in  which 
the  offence  was  committed. 
Duty  of  clerk     60.  When  any  person  shall  be  convicted  of  any  crime  for 
when  sen-     which  sentence  of  death  shall  bo  awarded  against  him,  the  clerk 
death,  duty  ^^  the  Court,  as  soon  as  may  be,  shall  make  out  and  deliver  to 
of  sheriff:      the  sheriff  of  the  county  a  certified  copy  of  the  whole  record  of 
the  conviction  and  sentence,  and  the  sheriff  shall  forthwith  trans- 
mit the  same  to  the  Governor ;  and  the  sentence  of  death  shall 
not  be  executed  upon  such  convict  until  a  warrant  shall  be  issued 
by  the  Governor,  under  the  seal  of  the  State,  with  a  copy  of  the 
record  thereto  annexed,  commanding  the  sheriff  to  cause  execu- 
tion to  be  done,  and  the  sheriff  shall  thereupon  cause  to  be  exe- 
cuted the  judgment  and  sentence  of  the  law  upon  such  con- 
vict. (/) 
Death  sen-        61.  The  punishment  of  death  shall  in  all  cases  be  inflicted  by 
inflf ^^^    hanging  the  convict  by  the  neck  until  he  be  dead  ;  and  the  sen- 
tence shall,  at  the  time  directed  by  the  warrant,  be  executed 
within  the  Walls  or  inclosur>of  a  jail  or  prison  in  the  county 
where  such  prisoner  may  be  confined. 
Who  shall  be     ^2.  The  sheriff  of  such  county  shall  be  present  at  the  execu- 
present        tion,  unless  he  is  prevented  by  sickness  or  other  casualty,  and 
also  two  of  his  deputies,  to  be  designated  by  him,  and  he  shall 
request  the  presence  of  the  district  attorney,  clerk  or  clerks  of 
the  County  Courts,  and  t\v»elve  reputable  citizens,  including  a 
physician  or  surgeon.     He  shall  permit  the  counsel  of  the  crimi- 
nal, such  ministers  of  the  gospel  as  the  criminal  desires,  and  his 
relations,  to  be  present,  and  also  such  oflicers  of  the  prison, 

(/)  Act  Aug.  6, 1868,  Pamph.,  110,  111. 
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deputies  and  constables,  military  guard,  and  other  assistants, 
as  he  sees  fit. 

63.  "Whenever  the  punishment  of  death  shall  be  inflicted  upon  Death  war- 
any  convict,  in  obedience  to  a  warrant  from  the  Governor,  the  ™°t. 
sheriff  shall  return  the  warrant,  with  a  statement  under  his 

hand,  of  his  doings  therein,  as  soon  as  may  be  after  the  said 
execution,  to  the  Governor,,  and  shall  also  file  in  the  clerk's 
office  of  the  Court  where  the  conviction  was  had,  an  attested 
copy  of  the  warrant  and  statement  aforesaid;  and  the  clerk 
shall  subjoin  a  brief  abstract  of  such  statement  to  the  record  of 
conviction  and  sentence. 

64.  All  laws  of  this  State  heretofore  passed  prescribing  other  Repeal, 
penalties  or  punishments  for  the  offences  enumerated  or  included 
under  the  provisions  of  this  act,  are  hereby  repealed :  Providedy 
That  no  offence  committed  and  no  penalty  or  forfeiture  incuiTcd 
previous  to  the  passage  of  this  act  shall  be  affected  by  such  re- 
peal, and  no  prosecution  had  or  commenced  shall  be  abated 
thereby ;  except  that  when  any  punishment,  forfeiture,  or  pen- 
alty shall  have  been  mitigated  by  the  provisions  of  this  act, 

such  provisions  shall  apply  to  and  control  any  judgmefat  or  sen- 
tence to  be  pronounced ;  and  all  prosecutions  shall  oe  conducted 
according  to  the  provisions  of  law  in  force  at  the  time  of  such 
further  prosecution  and  trial,  applicable  to  the  case. 

65.  In  case  any  of  the  provisions  of  this  act  shall  contravene 
or  be  inconsistent  with  the  provisions  of  any  pre-existing  law, 
the  provisons  of  this  act  shall  prevail. 

Of  Absconding  Felons  from  this  State, 

66.  The  Governor  of  this  State  shall  be  authorized  to  offer  a  Reward  to  be 
reward,  not  exceeding  two  hundred  dollars,  for  the  apprehen-  offered, 
sion  of  absconding  felons  in  capital  cases ;  and  the  Governor 

shall  be  authorized  to  draw  upon  the  Treasurer  of  the  State  for 
the  above  sum,  when  necessary,  to  be  paid  for  the  reward  so 
offered.  (//) 

Of  Ftigitioes  from  other  StcUeSy  dtc, 

67.  It  shall  be  the  duty  of  the  Governor  of  this  State,  when  Warrant  to 

demand  shall  be  made  of  him  by  the  Executive  of  any  State  or  J^®^®,^^At 
rp      ..  /»  n     .^-        /.     •'     .     ^.         .      ^1  •'  mana  made, 

lemtory,  of  any  fugitive  from  justice,  in  the  manner  pre- 
scribed Dy  the  act  of  Congress,  approved  12  th  February,  1793, 
to  cause  said  fugitive  to  be  arrested  and  secured,  either  by 
making  public  proclamation  or  by  issuing  an  order  to  that  effect, 
as  he  may  deem  most  expedient,  under  his  hand  and  the  seal  of 
^th^  State,  directed  to  all  and  singular  the  sheriffs  of  this  State, 
therein  commanding  them  to  arrest  the  fugitive  therein  named ; 
and  it  shall  be  the  duty  of  any  sheriff,  upon  receiving  such  order, 
forthwith  to  execute  the  same.  (A) 

M  Act  Nov.  19, 1828,  Sec.  23,  Duval,         (A)  Act  Fel).  9, 18*5.  Sees.  1,  2,  Du- 
165.  val,  166;  ThompsoD,  527. 
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Proceeding 
on  arrest. 


68.  When  any  fugitive  shall  be  arrested  he  or  she  shall  be 
immediately  committed  to  some  safe  jail  or  prison ;  and  it  shall 
be  the  duty  of  the  sheriff  or  deputy  sheriff,  upon  such  arrest 
being  made,  to  notify  the  Governor  thereof,  and  also  of  the  jail 
or  prison  to  which  said  fugitive  shall  be  committed ;  and  said 
fugitive  shall  be  dealt  with  as  by  said  act  of  Congress  is  provided. 


CHAPTER  LVII. 


BiU  of  ex- 
ceptions. 


When  Judge 
refuses  to 
sign  bill  of 
exceptions. 


Writ  of  error 
in  cases  not 
capital. 


Whensliall 
be  superse- 
deas. 


Erro}\s  and  Ajypeals  in  Criminal  Cases. 

Sec.  1.  It  shall  be  the  duty  of  the  Judges  of  the  Circuit  Courts 
of  this  State,  upon  the  trial  of  any  person  or  persons  charged 
with  crime  or  misdemeanor  in  said  Court,  to  sign  and  seal,  upon 
request,  any  bill  of  exceptions  taken  during  the  progress  of  the 
cause,  and  tendered  to  the  Court :  Provmed^  The  said  bill  of 
exceptions,  as  tendered,  fairly  state  the  truth  of  the  matter  and 
the  exception  designed  to  be  taken ;  and  the  same  shall,  wh^ 
signed,  become  a  pai*t  of  the  record  of  such  cause  ;  and  in  case 
the  Judge  refuses  to  sign  a  bill  of  exceptions,  when  the  same  is 
tendered  for  that  purpose,  then  it  shall  be  lawful  for  three  per- 
sons to  sign  the  same  in  the  presence  of  the  Judge,  as  is  now 
provided  by  law  in  civil  cases  may  be  done,  and  the  Supreme 
Court  of  the  State  shall  admit  the  same  in  like  manner  as  a  bill 
of  exceptions. 

2.  Any  party  convicted  of  crime  or  misdemeanor  shall  be 
entitled  to  a  writ  of  error  to  the  Supreme  Court,  upon  com- 
plying with  the  following  terms :  JSe  shall  obtain  from  the  clerk 
a  copy  of  the  record  of  the  case,  duly  certified,  and  cause  the 
same,  together  with  an  assignment  of  the  errors  relied  on  for  re- 
versal of  the  judgment,  to  be  presented  to  the  Supreme  Court 
or  to  one  of  the  Justices  thereof ;  and  if  such  Court  or  Justice, 
upon  inspection  of  the  record,  shall  be  of  opinion  that  there  is 
just  cause  for  allowing  a  writ  of  error,  he  snail  so  endorse  on 
such  record ;  and  thereupon  a  writ  of  error  shall  issue  from  either 
the  Circuit  or  Supreme  Court. 

3.  In  no  case,  whether  capital  or  not,  shall  any  such  writ  of 
error  be  a  supersedeas  to  the  execution  of  the  judgment,  sentence 
or  order  complained  of,  except  upon  payment  by  such  plaintiff 
in  error  of  all  the  costs  which  have  accrued  in  such  case  up  to 
that  time,  and  upon  securing  by  recognizance,  to  be  entered  mto 
with  one  or  more  sureties,  according  to  law,  before  the  clerk  of 
the  Circuit  Court,  in  a  sum  sufficient  to  secure  the  payment  of 
such  judgment,  fine  and  future  costs,  as  may  be  adjuaged  and 
affirmed  m  the  Supreme  Court ;  and  also  conditioned  that  the 
said  party  shall  be  personally  forthcoming  to  answer  and  abide 
the  final  order,  sentence  or  judgment  that  may  be  passed  in  the 
premises  by  the  Supreme  Court ;  and,  in  case  tlie  cause  is  re- 
manded to  the  Circuit  Court,  then  that  the  said  plaintiff  in  error 
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shall  personally  be  and  appear  at  the  next  term  of  the  Circuit 
Court  in  the  county  in  which  the  cause  was  originally  tried, 
thereafter  to  be  held,  to  answer  in  the  premises,  and  not  depart 
from  the  Court  without  leave  thereof:  Provided^  That  in  cases  Person  of  de- 
where  capital  punishment  is,  by  the  judgment  or  sentence  of  the'®°^t  ^°iy 
Court,  ordered  to  be  inflicted,  the  person  of  the  defendant  shall  capltol  cases, 
be  the  only  security  required  for  nis  forthcoming  to  answer  as 
aforesaid. 

4.  If  the  party  applying  for  such  writ  of  error  shall  at  the  when  writ  of 
time  be  in  custody,  under  the  sentence  of  conviction,  the  allow-  error  shaU 
ance  of  such  writ  of  error  and  the  obtaining  of  such  supersedeas  SS^^SSn 
shall  not  discharge  such  party  from  custody,  except  by  order  of  custody, 
the  Court  or  of  the  Justice  allowing  the  writ  of  error,  which 

shall  be  only  made  in  cases  bailable  according  to  the  course  of 
the  common  law  or  by  the  statutes  of  this  State ;  and  upon  the 
affirmance  of  any  judgment,  in  any  case  brought  into  the  Su-  When  sen- 
preme  Court  by  virtue  of  this  act,  the  said  Court  shall  order  and  fl^'^^l^^i'' 
direct  the  Circuit  Court  to  carry  into  effect  the  original  judg-  supreme 
ment,  sentence  or  order,  or  shall  themselves  proceed  to  pass  such  Court, 
judgment,  sentence  or  order,  as  to  them  shall  seem  proper,  and 
appoint  the  time  for  the  execution  of  the  same. 

5.  In  case  the  defendant  in  any  such  criminal  prosecution,  When  defen- 
whetfaer  capital  or  not  capital,  shall  be  utterly  unable  to  pay  the  ^\^  ^*" 
costs  of  the  cause,  either  in  whole  or  in  part,  and  shall  himself  costs.  ^^ 
make  oath  before  the  Court  or  the  clerk  thereof,  and  also  by  cred- 
ible testimony  establish  satisfiEUstorily  that  he  has  no  property  or 

other  means  of  payment,  either  in  his  possession  or  under  his 
control,  and  has  not  divested  himself  of  his  property  for  the  pur- 
pose of  receiving  benefit  from  this  oath,  and  is  also  utterly  una-  When  party 
ble  to  enter  into  the  recognizance  required  to  secure  the  payment  ^  unable  t6 
of  such  judgment,  fine  and  costs  thereupon,  such  oath  bemg  made  gfye^bond^for 
and  evidence  produced,  writ  of  error  shall  be  a  supersedeas  with-  payment  of 
out  such  payment,  if  the  said  defendant  remain  in  custody,  or,J^"K™en*« 
in  cases  not  capital,  upon  his  enteiing  into  recognizance  with  one 
or  more  sureties,  conditioned  that  he  shall  be  personally  forth- 
coming to  answer  and  abide  the  final  order,  sentence  or  judgment 
that  may  be  passed  in  the  premises  by  the  Supreme  Court,  and 
also  further  conditioned  for  his  appearance  before  the  Circuit 
Court  as  in  the  fourth  section  of  this  act  is  specified. 

6.  In  all  cases  of  conviction  for  crime  or  misdemeanor,  excep-  Exceptions 
tions  may  be  taken  to  the  refusal  of  the  Court  to  grant  new  ^  refu**^  ^<> 
trials ;  and  such  application,  the  grounds  thereof,  the  refusal  and  ^JJ  ^^^ 
the  cause  of  such  refusal,  shall  form  a  part  of  tho  bill  of  excep- 
tions ;  and  the  same  may  be  assigned  as  causes  of  error ;  nor 

shall  such  application  when  refused  in  any  case  be  held  to  waive 
the  exceptions  before  taken  on  the  trial  of  the  cause. 

7.  Charges  made  by  Judges  to  juries,  in  all  criminal  cases.  Charge  of 
shall  be  reduced  to  writing  and  filed  in  the  case,  and  shall  be  ex-  J^<^^- 
clusively  on  points  of  law ;  and  that  any  violation  of  this  section 

shall  be  deemed  and  construed  to  be  error  from  which  a  writ  of 
error  may  be  prayed  as  of  right. 
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Notice  of  8.  Notice  of  such  writs  of  error  shall  be  served  on  the  solict- 

writ  of  error,  tor  of  the  circuit  or  Attoniey-General  of  the  State,  in  the 
manner  as  like  notice  is  served  in  civil  causes. 


CHAPTER  LYin. 

Of  Summary  Proceedings  from  the  Treasury  of  the  State. 

Treasurer  to  Sec.  1.  All  tax  collectors,  sheriffs,  auctioneers  or  other  per- 
]Bsue  exeen-  sons,  charged  with  the  collecting  of  any  revenue  or  demand  doe 
tlon.  ^Q  State  of  Florida,  who  shall  fail  to  pay  over  to  the  Treasurer 

of  the  State  the  amount  by  them  collected,  at  the  time  required 
of  them  by  law,  shall  be  proceeded  against  in  the  followinG^  man- 
ner, to  wit :  The  Treasurer  of  the  State  shall  notify  such  demolter 
and  his  securities,  that  he  shall  on  a  certain  day  by  him  to  be 
named  in  said  notice,  issue  an  execution  against  siud  defanha 
For  debt  due  ^"^  ^^^  securities  for  the  amount  that  may  appear  to  be  due  tbe 
State,  on  the  books  of  the  Treasury  Department ;  and  in  case  the 
said  defaulter  shall  neglect  to  make  an  exhibit  whereby  the 
Comptroller  of  Public  Accounts  may  raise  an  accoont  againit 
him,  when  required  to  do  so,  then  and  in  that  case  the  Treas- 
urer is  hereby  authorized  and  required  to  apply  to  the  Secretary 
of  State  for  a  copy  of  such  officer's  bond,  ana  the  said  Treasmcr 
Or  penalty  of  ^^^^  issue  execution  for  the  amount  of  the  penalty  of  said  de- 
bond,  faulter's  bond,  which  execution  shall  be  directed  to  the  sheitf 
or  coroner,  as  the  case  may  be,  of  the  county  where  such  de- 
faulter or  his  securities  may  redde ;  and  the  said  sheriff  or  cor 
oner,  as  the  case  may  be,  shall  proceed  to  levv  and  collect  the 
amount  claimed  in  said  writ,  together  with  all  legal  costs,  in  the 
same  manner  as  is  required  in  the  collection  of  debts  on  execu- 
tion from  the  Courts  of  law  in  this  State.  {%) 
Form  of  pre-  2.  All  executions  issued  under  the  provisions  of  this  act  shall 
vioua  notice  bear  test  in  the  name  of  the  Governor,  for  the  time  being,  and  in 
to  be  given.  ^^  instance  shall  the  Treasurer  issue  an  execution  until  he  shaD 
have  given  at  least  forty  days'  notice  to  such  defaulter  and  his 
securities,  by  addressing  a  notice  in  writing,  which  notice  shall 
be  sent  by  mail,  directed  to  the  post  office  nearest  the  place  where 
such  persons  most  usually  reside,  in  the  following  manner: 
"From  the  Treasurer  of  the  State  of  Florida  to  A  B,  tax  collector, 
sheriff  or  auctioneer,  as  the  case  may  be :"  Provided^  That  tlw 
time  of  such  notice  shall,  in  all  instances,  be  reckoned  from  the 
time  such  notice  shall  be  mailed  at  the  city  of  Tallahassee. 

Of  Proceedings  before  the  Courts^  and  by  Warrant  of  Distreis. 

8.  When  any  revenue  officer  or  other  person  accountable  for 
public  money  shall  neglect  or  refuse  to  pay  into  the  Treasury 

(i)  Act  Nov.  22, 1829,  Sees.  2,  8,  Dura],  321 ;  Thompeon,  415  to  419. 
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the  sum  or  balance  reported  to  be  due  to  the  State,  upon  the  ad-  Delinquent 
jastment  of  his  account,  it  shall  be  the  duty  of  the  Comptroller  debtor  tobe 
immediately  to  hand  over  to  the  proper  solicitor  of  the  State  the^yComptrol- 
statement  of  the  sum  or  balance,  certified  under  his  hand  andier. 
seal  of  office,  (if  he  have  one,  if  not,  under  his  private  seal,)  so 
due ;  and  it  shall  be  and  it  is  hereby  made  the  duty  of  the  said 
solicitor  to  institute  suit  for  the  recovery  of  the  same,  adding  to 
the  sum  or  balance  stated  to  be  due  on  such  account  the  com- 
missions of  the  delinquent,  which  shall  be  forfeited  in  every  in- 
stance where  suit  is  commenced  and  judgment  is  obtained  thereon, 
and  an  interest  of  eight  per  centum  per  annum  from  the  time  of 
receiving  the  money  until  it  shall  be  paid  into  the  Treasury,  {j) 

4.  In  every  case  of  delinquency,  where  suit  has  been  or  shall 
be  instituted,  the  statement  aforesaid,  certified  as  aforesaid, 
shall  be  admitted  as  evidence,  and  the  Court  trying  the  cause 
shall  be  thereupon  authorized  to  grant  judgment  and  award  ex- 
ecution accordingly.  And  all  copies  of  bonds,  contracts,  or  other 
papers  relating  to  or  connected  with  the  settlement  of  any  ac- 
count between  the  State  and  an  individual,  when  certified  as 
aforesaid  to  be  true  copies  of  the  originals,  may  be  annexed  to 
such  statement  aforesaid,  and  shall  have  equal  validity  and  be 
entitled  to  the  same  degree  of  credit  which  would  be  due  to  the 
original  papers  if  produced  and  authenticated  in  Court:  JPro- 

viaedy  Where  suit  is  brought  upon  a  bond  or  other  sealed  instru-  Hea  of  non 
ment,  and  the  defendant  shall  plead  noii  estfadum^  or  upon  mo-  ®*t  liactum. 
tion  to  the  Court,  such  plea  or  motion  being  verified  by  the  oath 
or  affirmation  of  the  defendant,  it  shall  be  lawful  for  the  Court 
to  take  the  same  into  consideration,  and,  if  it  shall  appear  neces- 
sary for  the  attainment  of  justice,  to  require  the  production  of 
the  orignal  bond,  contract,  or  other  paper  specified  in  such  affi- 
davit. 

5.  Where  suit  shall  be  instituted  against  any  person  or  persons  Triil  to  be 
indebted  to  the  State  as  aforesaid,  it  shall  be  the  duty  of  the  J^^*  ^"* 
Court,  where  the  same  may  be  pending,  to  grant  judgment  at  the 
return  term,  upon  motion,  unless  the  defendant  shall,  in  open 
Court,  the  solicitor  being  present,  make  oath  or  affirmation  that 

he  is  equitably  entitled  to  credits  which  had  been,  previous  to 
the  commencement  of  the  suit,  submitted  to  the  consideration  of 
the  Comptroller  of  Public  Accounts  and  rejected,  specifying  each 
particular  claim  as  rejected  in  the  affidavit,  and  that  he  cannot 
then  come  safely  to  trial ;  oath  or  affirmation  to  this  effect  being 
made,  subscribed,  and  filed,  if  the  Court  will  thereupon  be  satis- 
iied,  a  continuance  until  the  next  succeeding  term  may  be  gi-anted, 
but  not  otherwise,  unless  as  provided  in  the  preceding  section. 

6.  In  suits  between  the  State  and  individuals,  no  claim  for  a  Credits 
credit  shall  be  allowed  upon  trial  but  such  as  shall  appear  to  have  ^^^  ™*y 
been  presented  to  the  Comptroller  for  his  examination,  and  by  ®     ^^^ 
him  disallowed,  in  whole  or  in  part,  unless  it  should  be  proved  to  ^^  pjj^  sqq^ 
the  satisfaction  of  the  Court  that  the  defendant  is,  at  the  time 

(j)  Act  Feb.  10, 1832,  Sees.  1,  2,  8,  Duval,  821 ;  Thompson,  417. 
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of  tnal,  in  possession  of  vouchers  not  before  in  his  power  to  pro- 
cure, and  that  he  was  prevented  from  exhibiting  a  claim  for  sach 
credit  at  the  Comptroller's  office,  by  absence  from  the  State  or 
some  unavoidable  accident,  (k) 
Preference  of     V.  When  any  revenue  officer  or  other  person  now  indebted  or 
the  Stote  in  hereafter  becoming  indebted  to  the  State,  by  bond  or  otherwise, 
^cy.  ^^     s^^^^  become  insolvent,  or  when  the  estate  of  any  deceased 
debtor,  in  the  hands  of  executors  or  administrators,  shall  not  be 
sufficient  to  pay  all  the  debt§  due  from  the  deceased,  the  debt 
due  to  the  State  shall  be  first  satisfied ;  and  the  priority  hereby 
established  shall  be  deemed  to  extend  as  well  to  cases  in  which 
a  debtor,  not  having  sufficient  property  to  pay  all  his  debts,  shall 
make  a  voluntary  assignment  thereof,  or  in  which  the  estate  and 
effects  of  an  absconding,  concealed,  or  absent  debtor  shall  be  at- 
tached by  process  of  law,  as  to  cases  in  which  the  party  shall  be 
absolutely  insolvent. 
Executions.       8.  All  writs  of  execution  upon  any  judgment  obtained  for  the 
use  of  the  State,  in  any  of  the  Courts  of  the  State,  in  any  one 
county,  may  run  and  be  executed  in  any  other  county  of  the 
same,  but  shall  be  issued  from  and  made  returnable  to  the  Court 
where  the  judgment  was  obtained,  any  law  to  the  contrary  not- 
withstanding. 
When  dis-         9.  If  any  revenue  officer  or  other  person  who  shall  have  re- 
tress  warrant  ceived  puolic  money  before  it  is  paid  into  the  Treasury  of  this 
may    sue.     g^j^^^  g^^^  f^W  to  render  his  account  or  pay  over  the  same,  in 
the  manner  or  within  the  time  required  by  law,  it  shall  be  the 
duty  of  the  Comptroller  to  cause  to  be  stated  the  account  of  sodi 
revenue  officer  or  other  person,  exhibiting  truly  the  amount  doe 
the  State,  and  certify  the  same  as  aforesaid  to  the  solicitor  of 
the  proper  circuit,  who  is  hereby  authorized  and  required  to  issue 
a  warrant  of  distress  against  such  delinquent  officer  or  oth^ 
person  and  his  sureties,  directed  to  the  sheriff  of  the  county  in 
which  such  delinquent  officer  or  other  person  and  his  sureti« 
shall  reside ;  and  when  the  said  officer  or  other  person  and  lu5 
sureties  shall  reside  in  different  counties,  or  where  they  or  either 
of  them  shall  reside  in  a  county  other  than  that  in  which  the  es- 
tate of  either  may  be  situated,  which  may  be  intended  t4>  be 
taken  and  sold,  then  such  warrant  shall  be  directed  to  the  sheriff 
of  such  counties  and  their  deputies,  respectively,  therein  speci- 
fying the  amount  with  which  such  delinquent  is  chargeable,  and 
Sale  of  de-    *^^  sums,  if  any,  which  have  been  paid ;  and  the  sheriff  author- 
llnquent's     izedto  execute  such  warrant  shall,  by  himself  or  by  his  deputy, 
good  8,  &c.    proceed  to  levy  and  collect  the  sum  remaining  due,  by  distress 
and  sale  of  the  lands  and  tenements,  goods  and  chattels,  of  such 
delinquent  officer  or  other  person,  having  given  ten  days'  pre- 
vious notice  of  such  intended  sale,  by  affixing  an  advertisement 
of  the  property  to  be  sold  at  two  or  more  public  places  in  the 
town  or  county  where  the  owner  of  such  lands  or  tenements, 
goods  or  chattels  were  taken,  or  in  the  town  or  county  where 

(A:)  Act  Feb.  10, 1832,  Sees.  4,  5,  6,  7,  8,  Duval,  334,  325 :  Thompson,  415  to  419, 
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the  owner  of  such  lands  or  tenements,  goods  or  chattels  may  Arrest  of  the 
reside ;  and  if  the  lands  or  tenements,  goods  or  chattels  be  not  Person, 
sufficient  to  satisfy  the  said  warrant,  the  same  may  be  levied 
upon  the  person  of  such  officer  or  other  person  who  may  be 
committed  to  prison,  there  to  remain  until  he  shall  have  given 
in,  on  oath,  a  full,  complete  and  true  account  of  all  the  property 
he  possesses  or  claims,  whether  real,  personal  or  mixed ;  not- 
withstanding the  commitment  of  such  officer  or  other  person,  or 
if  he  abscond,  or  if  lands  and  tenements,  goods  and  chattels 
cannot  be  found  sufficient  to  satisfy  the  said  warrant,  the  sheriff 
or  his  deputy  may  and  shall  proceed  to  levy  and  collect  the  sum 
which  remains  due  by  such  delinquent  officer  or  other  person, 
by  the  distress  and  sale  of  the  lands  and  tenements,  goods  and 
chattels  of  the  surety  or  sureties  of  such  officer  or  other  person,    . 
giving  notice  as  aforesaid. 

10.  No  account  shall  be  evidence  of  debt  or  be  allowed  as  an  what  shall 
offset  in  any  suit  where  the  State  is  a  party,  until  it  fii*st  be  au-  ^  evidence 
ditedand  allowed  at  the  Treasury  Department ;  and  all  claims  of  Jjj^^^  ^^^ 
the  State  against  any  individual,  when  properly  certified  by  the  state. 
Comptroller,  under  the  seal  of  his  office,  shall  be  received  as  con- 
clusive evidence  of  such  debt  in  any  Court  of  this  State. 


CHAPTER  LIX. 

JRules  of  Descent. 

Sec.  1.  Whenever  any  peraon,  having  title  to  i*eal  estate  of  in- Rule  of  de- 
heritance  shall  die  intestate  as  to  such  estate,  it  shall  descend  in  ®^®°*- 
parcenary  to  the  male  and  female  kindred  in  the  following  course, 
that  is  to  say :    (/) 

To  his  children  or  their  descendants,  if  any  there  be. 

If  there  be  no  children  nor  their  descendants,  then  to  his  father. 

If  there  be  no  father,  then  to  his  mother,  brothers  and  sisters 
and  their  descendants,  or  such  of  them  as  there  be. 

If  there  be  no  brother  nor  sister,  nor  their  descendants,  the 
inheritance  shall  be  divided  into  moieties,  one  of  which  shall  go 
to  the  paternal,  the  other  to  the  maternal  kindred  in  the  follow- 
ing course,  viz : 

First  to  the  grandfather. 

If  there  be  no  grandfather,  then  to  the  grandmother,  uncles, 
and  aunts  on  the  same  side  and  their  descendants,  or  such  of 
them  as  there  be. 

If  there  be  no  grandmother,  uncle  nor  aunt,  nor  their  de- 
scendants, then  to  the  great-grandfathers,  or  great-grandfather, 
if  there  be  but  one. 

If  there  be  no  great-grandfather,  then  to  the  great-grand- 
mothers, or  great-grandmother   if  there  be  but  one,  and  the 

(0  Act  Nov.  17, 1829,  Sees.  1  to  20,  Duval,  361 ;  Thompson,  188  to  191. 


284  DESCENT. 

brothers  and  sisters  of  the  grandfathers  and  grandmothers  and 
their  descendants,  or  such  of  them  as  there  be. 

Aijid  so  in  other  cases  without  end,  passing  to  the  nearest  lin- 
eal male  ancestors,  and  for  the  want  of  them  to  the  lineal  fem^ 
ancestors,  in  the  same  degree,  and  the  descendants  of  sucli  mak 
and  femalQ  ancestors,  or  to  such  of  them  as  there  may  be. 
Exceptions '       Whenever  an  infant  shall  die  without  issue,  having  title  to 
in  cases  of     any  real  estate  of  inheritance  derived  by  gift,  devise,  or  descent 
^/^^f ^7^  from  the  father,  and  there  be  living  at  the  death  of  such  infut, 
sue.  his  father,  or  any  brother,  or  sieter  of  such  infant,  on  the  part  of 

the  father  or  the  paternal  grandfather  or  grandmother  of  the  in- 
8  Fi***  276     ^^^%  ^^  ^"y  hrother  or  sister  of  the  father,  or  any  descendant  of 
'  any  of  them,  then  such  estate  shall  descend  and  pass  to  the  pa- 

ternal kindred,  without  regard  to  the  mother  or  other  materul 
*    kindred  of  such  infant,  in  the  same  manner  as  if  there  had  beea 
no  such  mother  or  other  maternal  kindred  living  at  the  death  d 
the  infant,  saving,  however,  to  such  mother  any  right  of  dower 
which  she  may  have  in  such  real  estate  of  inheritance.  {U) 
8  Fla.,  276.        And  where  an  infant  shall  die  without  issue,  having  title  to 
any  real  estate  of  inhentance  derived  by  gift,  devise,  or  desc€9t 
from  the  mother,  and  there  be  living  at  the  death  of  such  infant, 
his  mother,  or  any  brother  or  sister  of  such  infant  on  the  part  of 
the  mother,  orthe  maternal  grandfather,  or  the  grandmother  of  tlie 
infant,  or  any  brother  or  sister  of  the  mother,  or  any  descendant 
of  any  of  them,  then  such  estate  shall  descend  and  pass  to  tlte 
maternal  kindred  without  regard  to  the  father  or  other  patermd 
kindred  of  such  infant,  in  the  same  manner  as  if  there  had  beet 
no  such  father  or  other  paternal  kindi-ed  living  at  the  death  of 
the  infant,  saving,  however,  to  such  father  the  right  which  he  nwy 
have  as  tenant  by  the  courtesy  in  the  said  estate  of  inheritaooe. 
No  one  to         But  no  right  in  the  inheritance  shall  occur  to  any  person  whit- 
Sr<S«e^t      ever,  other  than  to  children  of  the  intestate,  unless  they  be  in  be- 
timeof  intes-ing,  and  capable  in  law  to  take,  as  heirs,  at  the  time  of  the  intes- 
tate's deatli.  tate's  death. 

When  wife        And  where  from  want  of  issue  of  the  intestate,  and  of  father, 
or  ?^^®^^^    mother,  brothers,  and  sisters,  and  their  descendants,  %he  inheii- 
shall  ^e.^  tance  is  before  directed  to  go  by  moieties  to  the  paternal  and  ma- 
ternal kindred ;  if  there  should  be  no  such  kindred  on  the  one 
part,  the  whole  shall  go  to  the  other  part,  and  if  there  be  no  kin- 
dred either  on  the  one  part  or  the  other,  the  whole  shall  go  t* 
the  wife  or  husband  of  the  intestate,  and  if  the  wife  or  husband 
be  dead,  it  shall  go  to  her  or  his  kindred,  in  the  like  course  as  if 
such  wife  or  husband  had  survived  the  intestate,  and  then  died 
entitled  to  the  estate. 
Portion  of         And  in  the  cases  before  mentioned,  where  the  inheritance  is  di- 
half  blood.'    r^cted  to  pass  to  the  ascending  and  collateral  kindred  of  the  io- 
testate,  if  part  of  such  collaterals  be  of  the  whole  blood  to  the  in- 
testate, and  other  part  of  the  half  blood  only,  those  of  the  half 
blood  shall  inherit  only  half  as  much  as  those  of  the  whole  blood, 

(tt)  Bushnell  vs.  Dennison,  June  Term,  1870. 
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but  if  all  be  of  the  half  blood,  they  shall  have  whole  portions, 
only  giving  to  the  ascendants  (if  any  there  be)  double  portions. 

And  where  the  children  of  the  intestate,  or  his  mother,  broth-  When  per 
ers,  and  sisters,  or  his  grandmother,  uncles,  and  aunts,  or  any  of '^^^^^.^"^ 
his  female  lineal  ancestors,  living  with  the  children  of  his  de-^*^   *'^** 
ceased  lineal  ancestors,  male  and  female,  in  the  same  degree,  come 
into  the  partition,  they  shall  take  per  capita,  that  is' to  say,  by 
persons ;  and  where  a  part  of  them  being  dead,  and  a  part  living, 
the  issue  of  those  dead  have  right  to  partition,  such  issue  shall 
take  per  stirpes,  or  by  stocks,  that  is  to  say,  the  shai^es  of  their 
deceased  parents. 

Of  Hotchpot 

2.  When  any  of  the  children  of  the  person  dying  intestate  Property 
shall  have  received  from  such  intestate,  in  his  lifetime,  any  real  ^ncement 
or  personal  estate  by  way  of  advancement,  and  shall  choose  to  to  be  ac- 
come  into  the  partition  of  the  estate  with  the  other  parceners,  counted  for. 
such  advancement,  both  of  real  and  personal  estate,  shall  be 
bronght  into  hotchpot  with  the  whole  estate,  real  and  personal,  '  "^   " 
descended ;  and  such  party  bringing  into  hotchpot  such  advance- 
ment as  aforesaid,  shall  thereupon  be  entitled  to  his  or  their 

proper  portion  of  the  whole  estate  so  descended,  both  real  and 
personal ;  and  the  value  of  the  estate,  so  advanced  as  aforesaid, 
shall  be  estimated  at  the  time  of  advancement  and  not  at  the 
death  of  the  intestate. 

Of  Aliens  and  dastards. 

3.  Aliens  of  any  country  or  nation  whatever,  may  purchase.  Aliens  may 
hold,  enjoy,  sell,  convey,  or  devise  any  lands  and  tenements  in  ^^d  real  es- 
this  State,  to  the  same  extent  and  with  the  same  right  as  citizens     ®* 

of  the  XJnited  States.  (U) 

4.  In  making  title  by  descent,  it  shall  be  no  bar  to  a  party  that  Bastards 
any  ancestor,  through  whom  he  derives  his  descent  from  the  in-  ™o^^theV 
testate,  is  or  hath  been  an  alien ;  bastards,  also,  shall  be  capable 

of  inheriting  or  of  transmitting  inheritance,  on  the  part  of  their 
mother,  in  like  manner  as  if  they  had  been  lawfully  begotten  of 
such  mother. 

Of  Coparceners  and  Joint  Tenants.  i 

5.  Whensoever  any  lands  shall  descend  from  any  pei*son  dy-  Lands  do- 
ing intestate  to  two  or  more  heirs,  any  one  of  whom  shall  be  an  scendlng  in 
infant,  feme  covei%  non  comjyos  mentis^  or  beyond  sea,  and  the  ^^^P*''*^®"***^- 
dividend  of  each  heir  shall  not  exceed  the  value  of  three  hundred 

dollars,  in  the  opinion  of  any  Court  hereinafter  mentioned,  it  shall 
he  lawful  for  the  Circuit  Court  of  the  district,  or  for  the  County 
Court  of  the  county,  or  for  the  corporation,  or  City  Court,  within 
whose  jurisdiction  such  lands,  or  the  greater  quantity  of  them  lie, 

(ff)  Act  Feb.  17, 1833,  Sec.  6,  Duval,  187 ;  Thompson,  188  to  191. 
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Powers  of 
parceners. 


Joint  tenan- 
cies and  en- 
tails. 


to  direct  the  sale  of  the  said  lands,  and  the  distribution  of  the 
money  arising  therefrom,  according  to  the  right  of  each  claimmt: 
Provided^  always^  That  each  heir  residing  within  the  State,  shall 
be  first  duly  summoned  to  show  cause,  if  any  he  can,  against  ^k& 
sale ;  and  when  any  heir  shall  reside  without  the  State,  the  Coon 
shall  make  an  order  for  publication,  which  order  being  inserted 
in  any  public  newspaper,  to  be  designated  by  the  Court  in  sodi 
order,  for  three  months  successively,  shall  be  considered  as  sum- 
mons. 

6.  One  parcener  may  maintain  an  action  of  waste  against  an- 
other, but  no  parcener  shall  have  or  possess  any  privilege  orer 
another  in  any  election,  division,  or  matter,  to  be  made  or  dooe 
concerning  lands  which  shall  have  descended  to  them* 

7.  The  doctrine  of  the  right  of  survivorship,  in  cases  of  real 
and  personal  property  held  by  joint  tenants,  shall  not  be  allowed 
in  this  State,  and  no  real  estate  shall  be  entailed  in  this  State. 

8.  If  married  women  die  in  this  State  possessed  of  real  aad 
personal  property,  or  of  either  species  of  property,  the  husbtad 
shall  take  the  same  interest  in  her  said  property,  and  no  other, 
which  a  child  would  take  and  inherit,  and  if  the  wife  should  dk 
without  children  then  the  surviving  husband  shall  be  entitled  to 
administration,  and  to  all  her  property,  both  real  and  penooal 


CHAPTER  LX. 


Distribntion 
to  be  made 
according  to 
rules  of  de- 
scent. 
7  Fla.,  81. 
5  Fla.,  51. 

Aliens. 


Of  Title  by  Distribution.— ItiOe. 

Sec.  1.  After  all  debts  and  legacies  have  been  paid,  the  prtw- 
erty  remaining  in  the  hands  of  the  executor  or  administrator  shall 
be  distributed  according  to  the  provisions  of  the  law  regolatbg 
descents,  (m) 

2.  In  the  settlement  and  distribution  of  the  estate  of  decea«d 
persons  in  this  State,  whether  the  same  be  of  real  or  personal 
roperty,  aliens  as  well  as  citizens  may  take  or  inherit,  and  ^H 
e  entitled  to  share  and  share  alike.  (7i) 


I 


CHAPTER  LXI. 

Of  Divorce  and  Alimony, 

Circuit  Sec.  1.  The  several  Circuit  Courts  of  this  State,  within  their 

Courts  to  respective  Circuits,  shall  have  exclusive  cognizance  of  all  chums 
slye^j^dic-  ^^^  divorces,  and  any  petition  for  a  divorce  now  depending  im- 
tion  of.  .  der  the  act  of  November  5, 1829,  hereby  repealed,  may  be  prose- 
10  Fla.,  d08.  cuted  to  final  judgment,  the  said  repeal  notwithstanding,  (o) 


(m)  Act  Nov.  20, 1828,  Duval,  180. 
(n)  Act  Feb.  17, 1838,  §6,  Duval,  187. 


(0)  Act  Feb.  14, 1835,  Sec  4,  D11T1I.& 
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2.  Hereafter  no  divorce  from  the  bonds  of  matrimony  shall  be  Residence  of 
granted  to  any  applicant,  unless  it  shall  appear  that  such  appli-  applicant 
cant  has  resided  in  the  State  of  Florida  for  the  space  of  two  years  12  Fla.,  449. 
prior  to  the  term  of  such  application,  (p) 

3.  From  and  after  the  passage  of  this  law,  no  divorces  shall  be  No  divorce 
decreed  from  bed  and  board,  but  whenever  any  divorce  shall  be  Jj^^?*^  ^ 
adjudged  and  decreed  between  man  and  wife  in  the  Courts  of  this 
State,by  virtue  of  any  statute,  the  same  shall  be  from  the  bonds 
ofmatrunony.  (q) 

4.  Divorces  from  the  bond  of  matrimonv  shall  be  decreed  in  For  what 
case  the  parties  are  within  the  degrees  prohibited  by  law,  in  cases  ^'^^f^haii 
where  either  party  is  naturally  impotent,  and  in  case  of  adultery  be  granted, 
in  either  of  the  parties ;  but  the  decrefe  or  sentence  of  divorce  in 

such  cases  shall  not  render  illegitimate  the  issue  bom  during  such 
marriage. 

5.  Divorces  from  the  bonds  of  matrimony  shall  also  be  decreed,  Other  causes 
where  either  of  the  parties  had  another  wife  or  husband  living  at 

the  time  of  such  second  or  other  marriage ;  and  marriages,  where 
either  of  the  parties  shall  have  a  former  wife  or  husband  living,  at 
the  time  of  such  marriage,  shall  be  invalid  from  the  beginning, 
and  absolutely  void,  and  the  issu^  thereof  shall  be  deemed  to  be 
illegitimate,  and  subject  to  all  the  le^l  disabilities  of  such  issue. 

6.  If  it  shall  appear  to  the  Court  tnat  the  adultery  complained  Adultery  by 
of  is  occasioned  by  collusion  of  the  parties,  and  done  with  the  collodion, 
intention  to  procure  a  divorce,  or  that  both  parties  have  been 

^guilty  of  adultery,  then  no  divorce  shall  be  decreed. 

7.  Divorces  a  vinculo  mcUnmonii  shall  be  adjudged  and  de- other  causes 
creed  in  addition  to  the  causes  in  said  act  prescribed  for  extreme 

cruelty  in  either  party,  or  for  the  habitual  indulgence  of  violent 
and  ungovernable  temper,  or  for  habitual  intemperance,  or  for 
wilful,  obstinate  and  continued  desertion  by  either  party  for  the 
term  of  a  year. 

8.  Hereafter,  divorces  from  the  bonds  of  matrimony  shall  be  10  Fla.,  808. 
allowed  to  any  person,  by  the  judgment  of  a  Court,  upon  appli- 
cation to  be  made  as  in  other  cases  of  divorce,  who  shall  have 

been  a  citizen  of  Florida  for  twelve  months,  whose  husband  or 
wife  shall  have  obtained  a  divorce  in  any  other  State  or  country. 

9.  When  a  divorce  shall  be  decreed  on  account  of  the  parties  Maintenance 
being  within  the  prohibited  degrees,  or  for  the  cause  of  adultery  ^hiidren*"^ 
or  extreme  cruelty,  the  Court  shall  and  may,  in  every  case,  take 

such  order,  touching  the  care  and  maintenance  of  the  children 
of  that  marriage,  and  also  touching  the  maintenance  and  ali- 
mony of  the  wife,  or  any  allowance  to  be  made  to  her,  and,  if 
any,  the  security  to  bo  given  for  the  same,  as  from  the  circum- 
stances of  the  parties  and  nature  of  the  case  may  be  fit,  equita- 
ble and  just. 

10.  If  any  persons  who  shall  be  divorced  on  account  of  their  incestuous 
being  within  the  degrees  prohibited  by  law,  shall,  after  such  di- in^-^rco'*™®- 

(p)  Act  January  8, 1858,  Pamphlet,        (q)  Act  Feb.  14, 1885,  Sec.  8,  Duval, 
•102.  83 ;  Thompson,  222  to  224. 
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vorce,  cohabit  together,  such  persons  so  offending  shall  be  liable 
to  all  the  pains  and  penalties  provided  by  law  against  incest. 
Adulterous  11,  If  any  persons  shall  cohabit  or  live  together  in  the  same 
intercourse,  house,  after  a  divorce  for  the  cause  of  prior  marriage  or  adultery, 
such  persons  offending  shall  be  liable  to  all  the  pains  and  penal- 
ties provided  by  law  against  adultery. 
Service  on  12.  In  all  cases  of  divorce,  if  the  party  against  whom  the  com- 
dMit'*  ^*^^®°"  plaint  is  made  shall  reside  out  of  this  State,  or  has  removed,  or 
shall,  after  the  cause  of  complaint  has  arisen,  remove  out  of  thi< 
State,  so  that  ordinary  process  cannot  be  served,  or  if  served,  tk* 
party  cannot  be  compelled  to  appear  and  answer  or  plead,  it  shall 
and  may  be  lawful  for  the  Circuit  Court,  on  bill  filed  and  due 
proof  that  the  defendant  resides  out  of  the  State,  or  hath  removed 
as  aforesaid,  to  order  a  hearing  on  the  facts  charged  in  said  bill, 
and  thereupon  to  pass  a  decree  in  the  same  manner  as  if  the  de- 
fendant had  appeared  and  was  present  in  Court :  Provided^  TTiai 
a  copy  of  the  said  order  for  the  hearing  be  published  in  some 
public  newspaper  of  this  State  for  the  space  of  three  months,  at 
least,  or  for  a  longer  time  if  the  said  Court  shall  so  direct,  before 
the  day  appointed  for  said  hearing :  Or,  jyrovided^  That  a  copy 
of  said  bill  and  a  copy  of  said  order  for  the  hearing,  duly  certified 
by  the  clerk  of  said  Court,  shall  have  been  actu^y  served  upon 
or  delivered  to  said  defendant  at  least  three  months  or  for  a 
longer  time,  if  the  said  Court  shall  so  direct,  before  the  day  ap- 
pointed for  the  said  hearing.  But  in  every  such  case,  before  w 
at  the  said  hearing,  satisfactory  evidence  shall  be  produced  to 
the  said  Court,  that  the  said  notice  by  publication  in  some  news- 
paper or  by  a  copy  of  said  bill  and  order,  actually  served  upon 
or  delivered  to  the  said  defendant,  has  been  duly  given  as  di- 
rected by  this  act,  or  in  default  thereof  no  decree  against  the 
said  defendant  shall  pass:  It  is  also  further  provided^  That  the 
said  defendant,  after  such  notice,  may,  at  any  time  before  or  at 
said  hearing,  appear  and  plead  or  answer  to  and  defend  against 
said  bill,  (qq) 
Suits  for  all-  13.  The  Circuit  Courts  shall  have  jurisdiction,  on  application 
mony.  ^f  wives  for  alimony  against  their  husbands,  on  the  husoand's  de 

12  Fla  4S4    serting  his  wife  for  one  year,  or  on  his  living  in  open  or  avowed 
460.     '      '  adultery  with  another  woman  for  three  months,  and  in  cases  of 

cruel,  inhuman  and  barbarous  treatment. 
Mode  of  pro-     14.  Such  application  shall  be  by  bill  in  chancery,  allee^ng  the 
ceeding.        cause  why  alimony  is  claimed,  and  the  proceeding  shall  be  as  in 
other  cases  in  chancery,  and  the  facts  arising  upon  the  matter  in 
issue  shall  be  determined  by  a  jury ;  either  of  the  afoi*emcntioneti 
causes  being  found  to  exist  the  Court  shall  decree  alimony  out 
of  defendant's  estate :  Provided,  however^  That  alimony  shall 
not  be  granted  in  case  of  open  adultery  of  the  wife. 
Effect  of  dc-      15.  A  decree  of  alimony  shall  release  the  wife  from  the  control 
cree  for  all-    of  her  husband,  and  she  may  use  her  alimony  and  acquire,  use, 
™^°^*  and  dispose  of  other  property  uncontrolled  by  her  husband,  and 

{qq)  Superseded  by  the  provisions  of  tlie  Code. 
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^where  th«  husband  is  about  to  remove  himself  or  his  property 
out  of  the  State,  or  fraudulently  convey  or  conceal  it,  the  Court 
may  award  a  ne  execU,  or  injunction  against  him  or  his  property, 
^nd  make  sucli  order  or  decree  as  will  secure  the  wife  her  alimony. 


CHAPTER  LXII. 

OJ'  the  ^Establishment  of  Hates  of  Dockage^  Wharfage   and 

Storage  in  the  Town  of  Jacksonville, 

Sec.  1.  From  and  after  the  passage  of  this  act  the  several 
owners  or  occupiers  of  wharves  m  Jacksonville  shall  be  allowed 
to  charge,  demand  and  receive  the  several  rates  hereinafter  men- 
tioned, for  the  wharfage  or  dockage  of  vessels  lying  at  the  wharves 
for  the  landing  of  produce  and  other  goods,  and  for  the  shipping 
of  the  same,  and  lor  the  storage  thereof,  and  no  more ;  that  is 
to  say:  (r) 

Rates  of  Dockage^  Wharfage^  Storage, 

2.  Anvils,  three  cents  each ;  anchors,  five  hundred  pounds  and  Butta  and 
under  twelve  hundred  pounds,  twelve  cents ;  anchors,  of  twelve  <^ks* 
hundred  pounds,  eighteen  cents ;  and  upwards  of  twelve  hundred 
pounds,  twenty-five  cents ;  butts  and  casks,  two  hundred  gallons 
and  upwards,  twenty-five  cents ;  baiTels  ale,  apples,  three  cents ; 
barrels  alcohol,  five  cents ;  barrels  beef,  beer,  bread,  bacon,  three 
cents ;  barrels  cofiee,  com,  cider,  three  cents ;  barrels  empty,  one  Barrels. 
cent ;  barrels  fish,  flour,  three  cents ;  barrels  gunpowder,  one  hun- 
dred pounds  and  upwards,  five  cents ;  barrels  gunpowder,  under 
one  hundred  pounds,  four  cents ;  barrels  gin,  five  cents ;  barrels 
bams,  herrings  or  indigo,  three  cents ;  barrels  lime,  four  cents ; 
barrels  molasses,  five  cents ;  barrels  nuts  or  onions,  three  cents ; 
barrels  oil,  five  cents ;  barrels  potatoes,  pitch,  plaster  paris,  por- 
ter, pork,  pimento,  pepper,  three  cents ;  barrels  rice,  same  in  naif 
barrels,  four  cents ;  barrels  rosin,  three  cents ;  barrels  rum  and 
other  spirituous  liquors,  five  cents ;  barrels  salt,  sugar,  turpen- 
tine, tar,  three  cents ;  barrels  vinegar,  -^nne  and  whiskey,  five 
cents ;  barrels,  halves  and  half  quarter  casks  of  liquors,  three 
cents;  barrels,  halves  of  provisions,  ale,  beer,  cider,  &c.,  two 
cents ;  bolts  bagging,  canvas,  duck,  osnaburgs,  (or  per  piece,)  Bolts. 
two  cents ;  boxes  dry  goods,  upwards  four  feet  square,  six  cents , 
boxes  dry  goods,  under  four  feet  square,  four  cents ;  boxes  axes;  Boxes, 
candles,  chocolate,  cheese,  cordials,  dates,  figs,  glass  of  fifty  feet, 
herrings,  indigo,  prunes,  raisins,  starch,  segars,  tin  plate,  two 
cents ;  boxes  lemons  and  oranges,  three  cents ;  boxes  sugar,  five 
cents ;  tobacco,  three  cents ;  bales  cotton,  six  and  one-fourth  ^^ 
cents ;  bales  bagging,  canvas,  carpeting,  blankets  and  other  dry 
goods,  five  cents ;  bales  deer-skins,  five  cents ;  bales  hay,  ten  cents ; 
bales  empty  bottles,  five  cents ;  baskets,  nests,  two  cents ;  bas-  Baskets. 

(r)  Acts  1845,  chap.  85,  Pamph.,  72.  * 
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Bacon. 
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Brick  and 
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Carriages. 


CannoDS. 


Coal  and 
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Furniture. 

Gmln. 

Hogsheads. 


Horses, 
mules. 

Iron  ware. 


'  Stone  ware. 
Sundries. 


Powder  and 
shot 


Lumber  and 
staves. 


kets  oil,  wine,  cordial,  &c.,  two  cents;  bacon,  per  thousand 
pounds,. thirty-seven  and  a  half  cents ;  bark  (tanners')  per  cord, 
thirty-seven  and  a  half  cents ;  bellows  (house)  two  cents ;  bel- 
lows (blacksmiths')  six  cents ;  brick  and  tile,  per  thousand,  thirty- 
seven  and  a  half  cents ;  bundles  brooms,  band-boxes,  collars, 
hames,  pans,  scythes,  spades,  shovels,  trees,  vines,  vises,  ifcc, 
three  cents ;  bags  almonds,  coffee,  cocoa-nuts,  pepper,  pimento, 
ginger,  three  cents ;  bags  grain,  three  cents  ;  bags  shot,  one-half 
cent ;  ballast,  per  ton,  twenty-five  cents  ;  bale  rope,  per  coil, 
three  cents ;  cultivators,  six  and  one-fourth  cents ;  coni-shellers, 
six  and  one-fourth  cents  ;  cambooses,  twenty-five  cents  ;  cheeee, 
per  hundred  pounds  in  balk,  two  cents ;  carriages  of  four  wheels, 
one  dollar ;  carriages  of  two  wheels,  fifty  cents ;  chairs  (sitUng) 
one  cent ;  carboys  vitriol,  three  cents ;  common  carriages,  three 
cents ;  cordage,  per  coil,  three  cents ;  cannons  of  six  hundred 
pounds  and  under,  twenty-five  cents;  cannons  over  six  hundred 
pounds,  fifty  cents;  cables,  (chain)  per  ton,  twenty-five  cents; 
coal,  per  ton,  thirty-seven  and  a  half  cents;  crates  crockery, 
onions,  &c.,  ten  cents  ;  cabbages,  per  hundred,  twelve  and  a  haJf 
cents ;  casks  crockery,  coffee,  eight  cents ;  casks  cheese,  four 
cents  ;  casks  porter,  eight  cents ;  cattle,  bulls,  oxen,  cow8,twenty- 
^YQ  cents  ;  demijohns  liquor,  two  cents  ;  denlijohns  empty,  one 
cent ;  furniture,  tables,  bureaus,  &c.,  six  cents ;  fish,  dry,  per 
hundred  pounds,  two  cents  ;  furns^ces,  portable,  two  cents ;  grain 
in  bulk,  barley,  com,  peas,  wheat,  and  other  kinds,  per  hundred 
bushels,  twenty-five  cents ;  hams  each,  one-half  cent ;  hogsheads 
liquors,  molasses,  oil,  <fcc.,  eighty  gallons  and  upwards,  ten  cents; 
hogsheads,  sixty  gallons  and  upwards,  eight  cents ;  hogsheads 
sugar,  one  thousand  pounds  and  over,  twelve  and  one-half  cents; 
hogsheads  sugar,  under  one  thousand  pounds,  eight  cents ;  hogs- 
heads coffee,  seven  hundred  pounds  and  over,  ten  cents ;  hogs- 
heads coffee,  under  seven  hundred  pounds,  eight  cents ;  hogsheads 
dry  goods,  twelve  and  one-half  cents ;  hampers  bottles,  six  cents; 
hampers  potatoes,  two  cents ;  horses,  mules,  jackasses,  &c.,  thirty- 
seven  and  one-half  cents ;  iron,  bar  and  pig,  per  ton,  twenty-five 
cents ;  iron,  hollow-ware  and  other  castings,  each  under  forty 
pounds'  weight,  one  cent ;  iron  hollow-ware  over  forty  pounds' 
weight,  per  hundred  pounds,  three  cents ;  iron  grates,  stoves, 
ifcc,  six  cents ;  iron  pots,  kettles,  and  ovens,  with  covers,  dogs 
per  pair,  wagon  boxes  per  set,  to  be  considered  as  one  piece,  one 
cent ;  jugs,  jars,  and  other  clay  and  stone-ware,  one-half  cent; 
jugs  pickles,  grapes,  raisins,  &c.,  one  cent ;  kegs  nails,  tobacco, 
three  cents ;  kegs,  fifty  pounds  and  under,  two  cents ;  over  fifty 
pounds,  three  cents ;  kegs  liquor,  twenty  gallons  and  under,  two 
cents  ;  kegs  powder,  per  twenty-five  pounds,  six  cents  ;  kegs  bis- 
cuit, crackers,  lard,  paints,  &c.,  one  cent ;  kegs  shot,  lead,  Jbc, 
per  hundred  pounds,  one  cent ;  lumber,  timber,  boards  and  other 
sawed  lumber,  per  thousand  supei-ficial  feet,  thirty-seven  and  a 
half  cents  ;  mahogany,  per  thousand  superficial  feet,  forty  cents; 
pipe  and  hogshead's  staves,  per  thousand,  thirty  cents ;  barrel 
staves,  per  thousand,  twenty  cents;  heading  for  pipes  and  hogs- 
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heads,  fifty  cents ;  heading  for  barrels,  twenty-five  centd ;  shin- 
gles, twelve  and  one-half  cents ;  reeds  and  hoops,  per  thousand, 
twenty-five  cents ;  laths,  per  thousand,  twelve  and  on^-half  cents ; 
liffhtwood,  cedar  posts  and  other  logs,  each  one-half  cent ;  nests 
tubs,  three  cents ;  onions,  per  one  hundred  ropes  or  strings,  Q^jonfl  and 
twelve  and  one-half  cents ;  oranees,  per  thousand,  twelve  and  oranges, 
one-half  cents ;  pipes  liquor,  one  hundred  gallons  and  upwards, 
twelve  and  one-nidf  cents ;  pipes  liquor,  of  sixty  gallons  and  up- 
wards, eight  cents ;  pipes  liquor,  halves,  under  sixty  gallons,  six 
cents;  pipes  liquor,  quarters,  under  forty  gallons,  five  cents ; Pipes Uquor. 
pipes  liquor,  eighths,  under  twenty  gallons,  three  cents ;  ploughs 
and  cultivators,  six  and  one-fourth  cents;  pineapples,  per  hun- Pine-apples 
dred,  six  cents ;  potatoes,  per  hundred  bushels,  twenty-five  cents ;  and  potatoes, 
paper,  bundle  of  two  reams,  (printing,)  two  cents ;  paper,  wrap- 
ping, one  ream,  large  size,  two  cents ;  paper,  wrapping,  small,  ^*P®r- 
per  ream,  one  cent ;  paper,  writing,  per  ream,  one  cent ;  quarter  ^^^  ^^ 
casks,  under  forty  gallons  and  over  twenty,  five  cents ;  salt  in  stone, 
bulk,  per  hundred  bushels,  twenty-five  cents ;  salt,  in  bags,  per 
bushel,  one-half  cent ;  stones,  ballast  and  paving,  per  ton,  twenty- 
five  cents ;  stones,  mill,  large,  each  twenty-five  cents ;  stones, 
mill,  small,  each  twelve  and  a  half  cents ;  stones,  grind,  each  two 
cents ;  stones,  quern,  six  cents ;  stones,  marble,  per  ton,  fifty  Marble, 
cents ;  sheep  each,  six  and  one-fourth  cents ;  sofas  each,  twelve 
and  one-half  cents ;  settees  each,  ten  cents ;  stills,  two  hundred  ™  h^en^ 
gallons  and  over,  twenty-five  dbnts ;  stills,  under  two  hundred 
gallons,  twelve  and  a  half  cents ;  sugar  boilers,  small  size,  six  and 
one-fourth  cents ;  suear  boilers,  large  size,  twelve  and  a  half  cents ; 
tobacco,  in  hogsheads,  twenty  cents ;  tobacco,  in  kegs  and  boxes,  '^<>^>**^- 
three  cents ;  tierces  goods,  sixty  gallons  and  under,  eisht  cents ;  Tierces 
tierces  goods,  forty  gallons  and  under,  five  cents;  tierces  ricegJJ^*"^ 
and  halves,  four  cents ;  trunks  goods,  four  cents ;  trunks,  empty,  m^  ^ 
three  cents ;  tea  chests,  fifty  pounds  and  upwards,  five  cents ; Sdieste^ 
tea  chests,  under  fifty  pounds,  three  cents ;  tea  chests,  under 
twenty  pounds,  two  cents ;  wagons,  large  two-horse,  fifty  cents ;  Wagons  and 
wagons,  small  one-horse,  twenty-five  cents ;  wheelbarrows,  each,  Jj^****^' 
six  and  one-fourth  cents ;  every  other  article  in  proportion  to  the 
foregoing  rates ;  goods  lying  on  wharf  more  than  two  nights.  Goods  wlien 
after  two  working  days,  to  be  subject  to  storage  rates ;  storage  8^i>Joct  to 
on  cotton,  per  week,  for  the  first  and  last  week,  ten  cents ;  and  ■*®"*®- 
for  each  intervening  week,  five  cents ;  rice,  per  week,  six  cents ;  j^^xea  of  sto- 
tobacco,  per  hogshead,  twenty  cents ;  every  other  article,  the  rage, 
same  as  its  wharfage ;  dockage  of  vessels,  per  day,  under  one 
hundred  tons,  employed,  fifty  cents ;  under  one  hundred  tons,  ?^|^J^®  ^^ 
when  idle,  one  dollar ;  dockage  of  vessels,  per  day,  over  one  hun- 
dred tons,  employed,  seventy-five  cents ;  when  idle,  one  dollar 
and  fifty  cents. 
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CHAPTER   LXIU. 
Doctors' of  Medicine. 

Sec.  1.  Any  individual .  desirous  of  practicing  medicine  and 
surgery  in  the  State  of  Florida  shall  be  enabled  to  do  so,  by  pur- 
suing one  of  the  following  methods :  first,  he  shall  file  in  the  office 
of  the  Circuit  Court  of  the  county  in  which  he  may  intend  to  re- 
side, a  diploma  from  some  medical  college ;  secondly,  or  he  shall 
file  in  the  ofiice  aforesaid  a  certificate,  signed  by  at  least  two 
practicing  physicians  residing  in  this  State,  who  shall  be  regnlar 
graduates  of  some  medical  college  ;  thirdly,  or  he  shall  file  in 
the  office  aforesaid,  a  certificate  signed  by  some  professor  of  a 
medical  college,  that  he  has  attended  one  course  of  lectures  in 
some  one  of  the  medical  colleges  aforesaid,  and  also  a  certificate 
from  one  of  the  physicians  aforesaid,  (s) 

2.  Any  individual  failing  to  comply  with  the  b^ore-recited 
provisions,  and  attempting  to  practice  medicine  or  suigery,  shall, 
on  conviction  thereof^  be  fined  in  a  sum  not  less  than  fifty  dol- 
lars or  more  than  two  hundred  dollars,  at  the  discretioii  of  die 
jury. 

3.  From  and  after  the  passage  of  this  act  any  physician  or 
surgeon  who  shall  file  a  certified  copy  of  his  diploma  in  the 
office  of  the  clerk  of  the  CircuitT  Court  of  the  county  in  whi<^  he 
may  reside,  such  copy  shall  be  as  good  and  valid,  to  all  intents 
and  purposes,  as  if  the  original  had  been  filed,  all  laws  and  parts 
of  laws  to  the  contrary  notwithstanding,  (t) 


CHAPTER  LXIV. 


Of  the  Widoio^s  Dotoer  in  the  JRealy  and  her  Share  in  the  Per- 
sonal JEstate, 

Sec.  1.  When  any  person  shall  die  intestate,  or  shall  make 

Widow  to  bo  his  last  will  and  testament,  and  not  therein  make  any  express 

endowed  of  provision  for  his  wife,  by  giving  and  devising  unto  her  such  part 

icm^.^^^      ^^  parcel  of  real  and  pei-sonal  estate  as  shall  be  fully  satisfactory 

to  her,  such  widow  may  signify  her  dissent  thereto,  in  the  Cir- 

2  ria.,  260.    cuit  or  County  Courts  of  the  county  wherein  she  resides,  (and, 

J^^^j^^  if  there  be  no  Court  in  the  county,  then  to  either  of  said  Courts 

5  Fla.',  85d,    in  the  next  adjoining  county,)  at  any  time  within  one  year  after 

568.  the  probate  of  such  will,  and  then,  and  in  that  case,  she  shall  be 

entitled  to  dower  in  the  following  manner,  to  wit :  one-third  part 

of  all  the  lands,  tenements,  and  hereditaments  of  which  hernas- 

band  died  seized  and  possessed,  or  had  before  conveyed,  whereof 

said  widow  had  not  relinquished  her  right  of  dower,  as  heretofore 


(s)  Act  Feb.  10, 1881,  Sees.  1,  2,  Du- 
val, 868. 


(0  Act  Dec  21, 1859,  Pamph.,  22. 
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provided  for  by  law,  which  third  part  shall  be  and  inure  to  her 

E roper  use  and  behoof  in  and  during  the  term  of  her  natural  life. 
1  which  said  third  part  shall  be  comprehended  the  dwelling- 
house  in  which  her  husband  shall  have  been  accustomed  most 
generally  to  dwell  next  before  his  death,  together  with  the  offices, 
out-houses,  buildings,  and  other  improvements  thereunto  belong- 
ing or  appertaining:  Provided^  That  if  it  should  appear  to  the 
Judge  or  justices  of  the  Court  to  whom  application  is  made,  that 
the  whole  of  the  said  dwelling-house,  out-houses,  buildings,  and 
other  improvements  thereunto  appertaining,  cannot  be  applied 
to  the  use  of  the  widow  without  manifest  injustice  to  the  children 
or  other  heirs,  then,  and  in  that  case,  such  widow  shall  be  en- 
titled to  such  part,  not  less  than  one-third  part,  as  the  Court  may 
deem  reasonable  and  just,  {jn) 

2.  When  a  husband  shall  die  intestate,  or  shall  make  his  last 

will  and  testament,  and  not  make  provision  therein  for  his  wife  widow  to 
as  expressed  in  the  first  section  of  this  act,  she  shall  be  entitled  liave  share  of 
to  a  share  in  the  personal  estate  in  the  following  manner,  to  wit :  P®»^o>^^y- 
If  there  be  no  children,  or  if  there  be  but  one  child,  in  that  case 
she  shall  be  entitled  to  one-half;  but  if  there  be  more  than  one 
child,  in  that  case  she  shall  be  entitled  to  one-third  part  in  fee 
simple.  > 

3.  In  all  cases  in  which  the  widow  of  a  deceased  person  may 

be  entitled  to  dower  under  the  statute  of  which  this  is  an  amend-  widow  may 
ment,  she  shall  make  her  election  either  of  dower  or  of  a  child's  have  child's 
part,  within  twelve  months  after  the  probate  of  the  will  or  grant-  ^?J!^i^®^ 
mg  letters  of  administration,  or  she  shall  be  confined  to  her 
dower,  (v) 

4.  K  a  widow  take  dower,  she  shall  be  entitled  only  to  a  life 
estate  in  the  real  property,  to  return  at  her  death  to  the  estate 
of  her  deceased  husband  for  distribution ;  if  she  takes  a  child^s 
part,  she  shall  have  in  the  property  set  apart  to  her  a  fee  simple 
estate  in  the  real  property,  and  an  absolute  title  to  the  personal 
property,  with  power  to  control  or  dispose  of  the  same  by  will, 
deed,  or  otherwise. 

5.  When  any  person  dying  intestate  shall  leave  a  widow,  she 

shall  be  entitled  to  keep  her  wearing  apparel  and  such  house-  widow  enti- 
hold  goods  and  farming  utensils,  provisions  and  clothing,  as  may  Jled  to  wear- 
be  necessary  for  her  maintenance  and  that  of  her  family,  to  be  &f.,*^p^{e 
set  apart  by  the  appraisers,  who  shall  have  special  regard  to  the  from  dower, 
ability  of  such  widow  and  children  to  provide  for  and  maintain 
themselves;  and  the  aforesaid  articles  shall  not  be  considered 
and  taken  as  forming  a  part  of  the  widow's  dower  in  any 
case,  {w) 

Manner  in  which  said  Dower  and  Share  is  to  be  Assigned^  etc. 

6.  It  shall  be  lawful,  after  the  passing  of  this  act,  for  any 

(tt)  Act  Nov.  7, 1828,  Sees.  1,  2,  Du-^  87;  Thompson,  184,  185;  HarreU  v. 
▼ai,85.  HarreU,  8  Fla.,  46. 

(»)  Act  Feb.  8, 1888,  Sees;  8, 4,  Duvtl,        {%o)  Act  Dec.  6, 1864,  Pamph. ,  23,  §  6. 
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Mode  of  set- 
ting oflf  dow- 
er m  real  and 
share  in  per- 
sonal estate^ 


Petition  to 
be  heard  at 
first  term. 


Notice. 


Right  in 
dwelUng  till 
dower  be  as- 
signed. 


One  yearns 
proYisionB. 


widow  claiming  dower  to  file  her  petition  in  the  Circuit  or  Ckwmty 
Court,  in  the  county  where  her  husband  shall  have  usually  dwelt 
next  before  his  death,  (if  there  be  neither  of  said  Courts  in  said 
county,  then,  and  in  that  case  in  the  next  adjoining  county,) 
setting  forth  the  nature  of  her  claim,  and  particularly  specifying 
the  lands,  tenements  and  hereditaments  of  which  she  claims 
dower,  and  praying  that  her  dower  may  be  allotted  to  her,  where- 
upon said  Court  shall  issue  their  writ  to  the  sheriff,  commanding 
hun  to  summon  five  discreet  freeholders  as  commissioners,  con- 
nected with  the  parties  neither  by  consanguinity  nor  affinity, 
and  entirely  disinterested,  who,  upon  oath,  (which  oath  the  sherSf 
is  hereby  authorized  to  administer,)  shall  allot  and  set  off  by 
metes  and  bounds,  to  the  said  widow,  one-third  part  according 
to  quantity  and  quality  of  all  the  lands,  tenements  and  heredit- 
aments, in  said  county,  and  shall  put  her  in  possession  of  the 
same,  which  possession  shall  vest  in  her  an  estate  for  her  natural 
life ;  and  when  she  has  claim  to  dower  to  lands  lying  in  different 
counties,  she  may  proceed  in  the  Circuit  or  County  Courts  of  the 
county  where  such  lands  may  lie,  and  make  recovery  in  manner 
as  is  hereby  directed ;  and  the  sheriff  and  commissioners  shall 
also,  at  the  same  time,  allot  and  set  off  to  such  widow  her  por- 
tion of  the  personal  estate  of  which  her  husband  died  posseted, 
and  to  which,  by  this  law,  she  shall  be  entitled,  which  part  or 
portion  shall  be  and  inure  to  such  widow,  her  heirs,  executors, 
administrators  and  assigns  forever,  with  the  exception  hereinbe- 
fore expressed,  (x) 

7.  The  proceeding  upon  such  petitions  for  dower  shall  be  in  a 
summary  way,  and  the  Court  shall,  at  their  first  term,  when  such 
petition  is  filed,  proceed  to  hear  and  determine  as  to  them  shall 
seem  just  and  right:  Provided^  That  the  party  petitioning  for 
dower  shall  give  ten  days'  previous  notice  to  the  executors  or 
administrators,  by  serving  them  with  a  copy  of  said  petition ; 
and  where  there  are  no  executors  or  admmistrators,  or  where 
they  do  not  reside  in  the  county,  the  residence  of  such  widow, 
or  where  the  widow  shall  be  executrix  or  administratrix,  then 
she  shall  give  said  notice  by  advertisement  in  one  of  the  news- 
papers published  in  the  State  nearest  to  the  residence  of  such 
widow,  to  be  published  four  times  in  succession. 

8.  It  shall  be  lawful  for  the  widow  to  retain  the  full  possession 
of  the  dwelling-house  in  which  her  husband  most  usually  dwelt 
next  before  his  death,  together  with  the  out-houses,  offices  or  im- 
provements thereto  belonging,  free  from  nlolestation  or  rent  until 
she  shall  have  her  dower  assigned  her ;  also  one  year's  provisions 
for  herself  and  family,  to  be  set  apart  by  three  persons  appointed 
by  the  Court  for  that  purpose. 

9.  It  shall  be  the  duty  of  the  representatives  of  any  estate,  the 
heir  or  heirs  at  law,  or  other  persons  having  the  next  estate  of 
freehold  or  inheritance  in  any  lands  or  estate,  real  or  personal, 
of  which  the  widow  is  entitled  to  dower  or  a  child's  part,  pro- 


(x)  Act  Nov.  7, 1838,  Dnval,  86,  87,  Bees.  8,  4,  5;  Thompwn,  186. 
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vided  he,  she  or  tbey  be  of  lawful  age,  to  lay  off  and  assign  such 
dower  as  soon  as  practicable  after  the  death  of  the  husband  of 
such  widow ;  and  in  cas^s  where  the  heir  or  heirs  at  law  or  other 
person  or  persons  having  the  next  estate  of  freehold  or  inheritance 
m  lands  or  estate,  real  or  personal  as  aforesaid,  shall  be  minors,  it 
shall  be  the  duty  of  the  Judge  of  the  County  Court,  after  a  lapse 
of  two  months  next  after  the  decease  of  said  hnsband,  to  require 
the  representatives  of  any  such  estate  to  proceed  in  causing  the 
dower  or  child's  part  of  said  widow  to  be  assigned  and  set  over 
to  her.  (y) 

10.  For  the  purpose  of  enabling  the  representative  of  any  es-  May  petition 
tate,  the  heir  or  heirs  at  law,  or  other  person  having  the  next  es-  Court 

tate  of  freehold  or  inheritance  in  any  lands  or  estate  of  which 
the  widow  is  entitled  to  dower  or  child's  part,  to  lay  off  and  as- 
sign such  dower,  it  shall  and  may  be  lawful  for  him,  her  or  them 
to  file  a  petition  in  the  Circuit  Court  or  County  Court,  in  the 
county  where  her  husband  shall  have  usually  dwelt,  next  before 
his  death,  (if  there  be  neither  of  said  Courts  m  said  county,  then, 
in  that  case,  in  the  next  adjoining  county,)  for  the  laying  off, 
setting  apart  and  assigning  the  same,  in  the  form  and  manner 
prescribed  by  law,  for  laying  off;  setting  apart  and  .assigning 
dower,  upon  the  application  of  the  widow. 

11.  If  such  heir  or  other  person  shall  not,  within  two  months '^ij[o^  niay 
next  after  the  decease  of  said  husband,  assign  and  set  over,  or  Petition, 
cause  to  be  assigned  and  set  over,  to  the  widow  of  the  deceased, 

her  dower  or  child's  part,  in  manner  as  aforesaid,  in  and  to  any 
property  whereof  by  law  she  is  or  may  be  dowable,  according 
to  the  true  intendment  of  law,  then  such  widow  claiming  dower 
may  file  her  petition  in  the  Circuit  Court  or  County  Court  in  the 
coyanty  where  her  husband  shall  have  usually  dwelt,  next  before 
his  death,  (if  there  be  neither  of  said  Courts  in  said  county,  then, 
and  in  that  case,  in  the  next  adjoining  county,)  for  the  recovery 
of  the  same,  in  the  form  and  manner  prescribed  by  law  for  as- 
signing and  setting  apart  dower  or  child's  part. 

12.  In  all  cases  of  assignment  of  dower  or  child's  part  it  shall  Assifcnment 
be  the  duty  of  the  Court  in  which  application  is  thus  made  to  Slrt?" 
either  confirm  or  rdect  the  allotment  or  assignment  made,  and 

such  decree  of  confirmation  or  rejection  shall  be  considered  a 
final  decree,  and  may  be  appealed  from  within  the  same  time  and 
in  the  same  mode  and  manner  and  to  the  same  tribunal  as  ap- 
peals from  the  decision  of  said  Court  in  other  cases. 

(J/)  Act  Jan.  22, 1861,  Pamph.,  127. 
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CHAPTER  LXA\ 

Of  Proceedings  Relative  to  the  Drainimj  of  Lands^  Petition^ 
Appointment  of  Commissioners^  tJmr  Duties^  etc. 

Application,      Sec.  1.  Any  person  or  persons  seized  of  land  which  is  over- 
^^H  ™*£®'    flowed  or  liable  to  be  overflowed  with  water,  having  given  two 
no  ce,    c.    jj^qjj^Ijj,'  notice  by  advertisement  set  up  at  the  court-honse  door 
of  the  county  wherein  the  land  lies,  and  to  the  owners  of,  or  per- 
sons residing  on  the  land  through  which  he  wishes  to  cut  a 
ditch  for  the  purpose  of  draining  his  lands,  of  his  intention  to  ap- 
ply to  the  Board  of  County  Commissioners  of  said  county  for  a 
commission  to  have  a  way  laid  out  for  that  purpose,  (and  said 
application  may  be  made  in  person  or  by  petition  in  writing  to^ 
Petition.       said  board,)  and  upon  proof  being  made  to  the  satisfaction  of  the* 
board  that  notice  has  been  given,  as  aforesaid,  or  upon  the  other 
Commission-  persons  interested  appearing  and  waiving  the  notice  as  afore- 
®^*  said,  the  board  may  issue  a  commission  to  any  three  freeholders 

in  said  county,  agreed  on  by  all  parties,  empowering  them  or  a 
majority  of  them  to  lay  out  a  way  for  a  ditch  to  run  through  the 
lands  mentioned  in  the  commission,  according  to  the  directions 
of  this  act ;  but  if  the  persons  interested  shall  not  agree  on  the 
persons  to  be  commissioned,  then,  and  in  that  case,  the  said  board 
shall  appoint  three  discreet  persons,  freeholder,  not  interested 
in  the  lands  nor  related  by  consanguinity  or  aflinity  to  either  of 
the  parties,  to  whom  a  commission  shall  issue  as  aforesaid-  (r) 
Power  and         ^*  ^^^  ^^^^  commissioners  or  a  majority  of  them  shall  give 
duty  of  the    notice,  by  advertisement,  set  up  at  the  court-house  door  of  the 
commission-  county,  and  at  such  other  places  as  they  may  deem  most  eflfect- 
ual,  of  the  time  of  their  meeting,  thirty  days,  at  least,  before 
their  meeting,  which  meeting  shall  be  on  the  land  in  and  upon 
which  said  ditch  or  drain  shall  be  petitioned  to  be  cUt,  when 
they  shall  enter  upon  and  proceed  in  the  execution  of  their  conh 
mission,  agreeably  to  the  notice  given  by  them,  as  aforesaid; 
but  before  any  commissioner  shall  proceed  in  the  execution  of 
any  commission,  otherwise  than  by  notice  as  aforesaid,  he  shall 
take  an  oath  or  aflirmation,  before  some  justice  of  the  peace  or 
'  some  one  of  the  commissioners,  Twho  are  hereby  authorized  to 
administer  the  same,)  that  he  will,  without  favor  or  partialitv, 
lay  out  a  way  for  a  ditch,  which,  according  to  the  wst  of  his 
judgment,  will  best  answer  for  draining  off  the  water  from  the 
lands  mentioned  in  said  commission,  regarding  the  interest  of  all 
parties,  and  truly  to  ascertain  the  damages,  if  any,  to  the  person 
or  persons  through  whose  land  or  lands  such  ditch  shall  be  cut, 
and  a  true  return  to  make  thereof  to  the  board :  Provided^  al- 
ways, That  no  such  ditch  shall  be  made  or  laid  out  through  any 
garden,  yard  or  grove,  except  with  the  consent  of  the  proprie- 
tor: And  provided,  also.  That  any  person  apprehending  himself 

(z)  Act  Feb.  15, 1834,  Duval,  4  to  26,  Sees.  1  to  10 ;  Thompson,  405  to  408. 
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or  herself  aggrieved  by  the  determinatiou  of  the  board,  either 
in  granting  or  refusing  to  grant  the  commission  aforesaid,  or  in 
any  matter  in  consequence  of  this  act,  may  appeal  to  the  Circuit 
Court,  holden  in  or  for  said  county,  whose  determination  shall 
be  final. 

3.  The  said  commissioners,  or  any  one  or  more  of  them,  may  Further 
adjourn  from  time  to  time  as  he  or  they  may  think  necessary,  S^!^®'^  *"^ 
and  they,  or  a  majority  of  them,  shall  cause  a  way  for  the  ditch 

(in  case  such  ditch  shall  be  deemed  necessary)  to  be  marked  out 
by  the  surveyor  of  the  county,  or  by  such  otner  person  as  they 
may  think  fit  to  appoint  for  the  purpose,  of  such  width  not  ex- 
ceeding twenty  feet,  and  of  such  length  as  they  may  deem  ne- 
cessary for  draining  off  the  water,  regarding  the  interest  of  all 
the  persons  through  whose  lands  the  water  may  run,  until  it 
shall  be  emptied  into  some  branch  or  other  sufficient  vent  to 
discharge  the  same,  and  may  cause  trees  to  be  marked,  or  marks 
to  be  set  up,  to  perpetuate  the  location  of  the  same. 

4.  The  commissioners,  or  a  majority  of  them,  shall  determine  Compensa- 
the  compensation  to  be  made  to  the  owners  of  the  lands  through  f^^'^M  **^^ 
which  the  ditch  shall  pass,  which  compensation,  together  with  ^'^  ^ 

all  expenses  attending  the  commission,  shall  be  paid  by  the  per- 
son or  persons  applying  for  such  commission,  and  the  ditch, 
when  cut,  shall  be  tept  open  and  repaired  at  the  expense  of  the 
person  or  persons  applying  for  the  same. 

Of  the  Record  of  Proceedings  and  Offences  against  this  Act, 
and  Hemoval  of  Obstructions  to  Natural  Drains, 

5.  After  any  way  or  ditch  shall  be  laid  out  agreeably  to  this  Record  of 
act,  the  Court  shall  direct  the  application  for  sucn  way  or  ditch,  proceeding*, 
and  the  return  thereof,  to  be  recorded  at  the  expense  of  the 

party  applying  for  the  same ;  and  thereupon  and  thereafter  the 
privilege  of  venting  and  draining  off  water  shall  be  vested  in 
the  person  or  persons  applying  for  the  same,  and  paying  for  it, 
and  to  their  beirs  and  assigns  forever. 

6.  It  shall  not  be  lawful  for  any  person  to  stop  up  or  change,  penalty  for. 
or  in  any  way  to  impede  the  flowing  of  the  water  in  any  ditch  or  obstructions 
cut,  under  this  act,  under  the  penalty  of  twenty  dollars  for  every  ' 

BQch  offence,  to  be  paid  to  tne  party  injured,  and  to  be  recov- 
ered before  any  justice  of  the  peace :  Jnrovided^  always^  That 
the  owners  of  any  lands  through  which  a  ditch,  laid  out  as  afore- 
said, may  run,  shall  not  b,e  debarred  of  the  privilege  of  crossing 
said  ditch  with  convenient  bridges,  and  the  necessary  fences  for 
enclosing  and  dividing  the  lands. 

7.  Natural  drains,  sinks,  and  branches  aro  frequently  choked  Removal  of 
up  by  the  falling  down  of  trees  or  other  obstructions,  so  as  to  Sy  ^ty  liv 
occasion  the  adjacent  lands  to  be  overflowed  by  water.  jured. 

8.  The  person  or  persons  whose  lands  shall  be  overflowed  with , 
water,  in  consequence  of  impediments  from  the  falling  of  the 
trees  or  floating  of  timber,  or  other  obstructions,  across  any  nat- 
ural drain,  sink,  or  branch,  may  give  notice  to  the  owner  of  the 


298  DRAINAGE — ELBCTIONS. 

land  on  which  such  impediments  may  be,  and  if  he  shall  reUm 

or  neglect  to  remove  the  same  after  two  days'  notice,  then  k 

shall  be  lawful  for  the  person  or  persons  whose  land  may  be 

overflowed  as  aforesaid,  to  cause  the  said  obstructioDS  to  be 

removed. 

Shall  not  af-     9.  K^othing  in  this  act  shall  be  construed  to  affect  the  rigfau 

feet  mUlB.      Qf  tije  owners  of  mills,  nor  shall  any  commissioner  under  this  act 

have  power  to  Jay  out  a  ditch  to  draw  off  the  water  from  any 

mill. 

Compensa-        10.  Each  commissioner  shall  be  entitled  to  one  dollar  and 

tlon  to  com-  twenty-five  cents  for  every  day  he  shall  attend  in  the  execnticm 

Sd^oSere.    ^^  ®^^^  commission ;  any  pereon  acting  as  surveyor  shall  receiTC 

such  allowance  per  day  as  shall  be  adjudged  by  the  commissioD- 

ers,  not  exceeding  two  dollars  and  fifty  cents  for  every  day  be 

shall  be  necessarily  employed ;  and  each  chain  carrier  shall  be 

entitled  to  receive  one  dollar  per  day,  to  be  paid  by  the  person 

at  whose  request  the  service  shall  be  performed,  and,  if  neceasair, 

attachment  shall  be  issued  by  the  Circuit  Court  to  compel  sndi 

payment. 

CHAPTER  LXVI. 

Elections. 

Sec.  1.  A  general  election  shall  be  held  in  the  several  counties 
eiSelecUon.  ^^  *^^®  State  on  the  Tuesday  next  succeeding  the  first  Mondaj 
in  November  in  each  year,  on  which  general  elections  are  to  be 
held  for  such  of  the  following  officers  as  are  to  be  elected: 
That  is  to  say,  a  Governor,  Lieutenant-Governor,  Representative 
in  Congress,  State  Senators  and  members  of  the  Assembly,  and 
such  county  officers  as  are  to  be  elected  in  such  year. 

2;  A  Governor  and  Lieutenant-Governor  shall  be  elected  in  the 
year  eighteen  hundred  a^d  seventy-two,  and  every  four  years 
thereafter ;  Representative  in  Congress  in  the  year  eighteen  hun- 
dred and  seventy,  and  every  two  years  thereafter ;  State  Sena- 
tors, in  the  even  numbered  districts,  in  the  year  eighteen  him- 
dred  and  seventy,  and  every  four  years  thereafter ;  Senators  in 
the  odd  numbered  districts,  in  the  year  eighteen  hundred  and 
seventy-two,  and  every  four  years  thereafter ;  and  members  of 
the  Assembly  in  the  year  eighteen  hundred  and  seventy,  and 
every  two  years  thereafter ;  constables,  and  such  other  count j 
officers  as  may  be  elected  by  the  people,  in  the  year  eighteen 
hundred  and  seventy,  and  every  two  years  thereafter,  (a) 

Special  Electiotis, 

3.  Special  elections  may  be  held  in  the  following  cases : 
First.  Where  there  has  been  no  choice,  at  amy  elation  of  t 
Representative  in  Congress,  Senator,  member  of  Assembly,  or  of 

(a)  Act  Feb.  1»,  1870. 
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any  county  officer  who  should  have  been  properly  elected  at  a 
general  election,  (b) 

Second  When  the  right  of  any  person  to  hold  the  office  of 
Senator,  member  of  Assembly,  or  of  any  county  office,  shall  cease 
before  the  commencement  of  the  term  for  which  he  shall  have 
been  elected. 

Third.  When  a  vacancy  shall  occur  in  any  of  the  said  offices,  Special  elec- 
except  Senators  and  members  of  the  Assembly,  by  death,  resig-  !!?Ki*J^?f "^ 
nation,  removal,  or  otherwise,  more  than  three  months  before 
the  next  general  election ;  and  in  case  of  a  vacancy  in  the  offices 
of  Senator  or  member  of  Assemblv,  a  special  election  shall  not 
be  held  unless  a  session  of  the  Legislature  shall  be  held  after  the 
vacancy  occurs  and  before  a  general  election. 

Fourth.  When,  in  any  other  case  of  a  vacancy,  not  particularly 
provided  for,  the  Governor  shall,  in  his  discretion,  direct,  special 
elections  shall  be  conducted,  and  the  result  thereof  canvassed 
and  certified  in  all  respects  in  like  manner  as  general  elections. 

4.  Special  elections  for  any  office,  except  county  offices,  under  proclama- 
the  proclamation  of  the  Governor,  to  be  issued  not  less  than  fif-tlon  for  hold- 
teen  or  more  than  forty  days  from  the  day  of  the  publication  of  J^f*^^|®*^" 
sach  proclamation ;  and  in  the  case  of  county  officers,  under  the 
proclamation  of  the  sheriff  of  the  county,  to  be  issued  not  less 

than  ten  or  more  than  twenty  days  before  the  holding  thereof, 
and  shall  be  held  at  the  places  where  the  last  general  election 
was  held,  unless  otherwise  ordered  by  the  board  of  County  Com- 
missioners, and  designated  in  such  proclamation.  A  copy  of 
such  proclamation  of  the  sheriff  shall  be  by  him  furnished  to  the 
clerk  of  the  Circuit  Court,  to  be  recorded  in  the  book  provided 
for  recording  election  returns. 

Notifying  JSlecHojis, 

5.  The  Secretary  of  State  shall,  between  the  first  days  of  July  Notice  of 
and  September  in  any  year  in  which  a  general  election  shall  be  Kcnerjl  ejec- 
beld,  make  out  and  cause  to  be  delivered  to  the  sheriff  of  each  pub^ahedf 
county  a  notice,  stating  what  offices  and  vacancies  are  to  be  filled 

at  such  general  election  in  the  State,  county,  or  district,  and  shall 
cause  a  copy  of  such  notice  to  be  published  at  least  sixty  days 
prior  to  the  day  of  holding  the  election,  in  one  or  more  news- 
papers printed  at  the  seat  of  government,  at  least  once  in  each 
week,  until  the  holding  of  the  election.  And  the  sheriff  shall 
cause  a  copy  of  such  notice  to  be  published  in  a  newspaper 
printed  in  his  county,  if  there  be  such  paper,  and  if  there  be  no 
such  paper  printed  in  his  county,  he  shall  cause  at  least  five 
copies  of  sucn  notice  to  be  posted  in  the  most  public  places  in 
the  connty. 

Qualifications  and  Disabilities  of.  Electors^  and  Hegistration. 

6.  Every  male  person  of  the  age  of  twenty-one  years  and  up- 
wards, of  whatever  race,  color,  nationality,  or  previous  condi- 

(6)  Act  Aug.  6, 1868,  Pamph.,  1  to  9,  Sec.  2. 
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tion,  who  shall  at  the  time  of  offering  to  vote  be  a  citizen  of  th€ 
United  States,  or  who  shall  have  declared  his  intention  to  be- 
come such  in  conformity  to  the  laws  of  the  United  States,  aad 
who  shall  have  resided  and  had  bis  habitation,  domicile,  homt. 
and  place  of  permanent  abode  in  Florida  one  year,  and  in  the 
county  for  six  months,  next  preceding  the  election  at  which  ht 
shall  offer  to  vote,  shall  in  such  county  be  deemed  a  qnalifiai 
elector  at  all  elections :  Providedj  That  the  following  classes  o( 
persons  shall  not  be  entitled  to  vote : 

PereonB  die-       First.  Persons  under  guardianship. 

franchlsed.        Second.  Persons  who  are  insane  or  idiotic. 

Third.  Persons  hereafter  convicted  of  felony,  bribery,  perjury. 
larceny,  or  other  infamous  crime. 

Fourth.  Persons  convicted  of  fighting  a  duel  with  deadly  wea- 

Eons,  or  sending  or  accepting  a  challenge  to  fight  a  duel,  or  of 
nowingly  being  the  bearer  of  a  challenge  to  tight  a  duel  with 
deadly  weapons,  or  of  the  acceptance  of  such  challenge. 

Fifth.  Persons  convicted  of  making  or  becoming  directly  or 
indirectly  interested  in  any  bet  or  wager,  the  result  of  wiich 
shall  depend  upon  any  election ;  but  this  prohibition  shall  ceas* 
after  the  expiration  of  two  years  from  the  conunission  of  the  of- 
fence. ^ 
Rcjflstration  V.  It  shall  be  the  duty  of  the  clerk  of  the  Circuit  Court  in 
^^*®»  ^^  each  county  to  prepare  suitable  books  or  lists,  aa  bereinaiter 
prcpa  •  designated,  for  the  registration  of  the  names  of  all  electors  re- 
siding within  such  county,  in  which  book  or  list  shall  be  writt«i 
or  printed  the  oath  required  by  the  Constitution  and  laws  to  be 
taken  by  electors.  Such  oath  shall  be  entered  in  snch  book  or 
list  preceding  the  names  of  electors,  and  such  names  shall  be 
entered  in  said  book  or  list  in  such  manner  that  all  surnames 
commencing  with  the  same  letter  shall  be  placed  together  in  the 
order  of  their  registration.  Immediately  after  the  pMissage  ot 
this  act  the  clerk  of  the  Circuit  Court  in  each  county  shall  gire 
notice,  by  publication  or  otherwise,  for  one  month,  that  the 
books  of  registration  are  open.  The  said  oath  shall  be  adminis- 
tered by  said  clerk  or  one  of  his  deputies,  and  the  name  of  the 
elector  shall  be  written  by  himself,  (or,  at  his  request,  by  the 
clerk  or  deputy,)  and  in  his  presence,  and  the  date  of  such  reg- 
istration shall  be  noted  opposite  to  such  name  by  said  clerk  or 
deputy.  The  following  oath  shall  be  taken  by  each  person  be- 
fore his  name  shall  be  registered,  to  wit : 

"  I  do  solemnly  swear  that  I  will  support,  protect,  and  defend 
the  Constitution  and  government  of  the  United  States,  and  the 
Constitution  and  goveimnent  of  the  State  of  Florida,  against  all 
enemies,  foreign  or  domestic ;  that  I  will  bear  true  faith,  loyalty, 
and  allegiance  to  the  same,  any  ordinances  or  resolutions  of  any 
State  Convention  or  Legislature  to  the  contrary  notwithstand- 
ing.    So  help  me  God." 
Elector  most     8.  Ko  person  shall  be  entitled  to  vote  at  any  election,  unless 
Sx'i^^b^^®  shall  have  duly  registered  six  days  previous  to  the  day  of 
fore  election,  election. 
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Conducting  Elections, 

9.  The  County  Commissioners,  or  a  majority  of  them,  shall  Revision  of 
meet  at  the  office  of  the  clerk  of  the  Circuit  Court  within  thirty  ^*^  ^ 
days  preceding  the  day  on  which  any  election  shall  be  held,  and  CommLsion- 
exanune  the  list  of  registered  electors,  and  erase  therefrom  the  ers. 
names  of  such  persons  as  are  knows,  or  may  be  shown  to  their 
satisfaction  to  have  died,  or  ceased  to  reside  permanently  in  the 

county,  or  otherwise  become  disqualified  to  vote:  Provided^ 

That  if  any  person  whose  name  may  be  erased  shall,  on  offering 

to  TOte  at  any  election,  declare  on  oath  that  his  name  has  been 

improperly  struck  off  from  the  list  of  registered  voters,  and  shall 

take  the  oath  required  to  be  taken  by  persons  whose  right  to 

vote  shall  be  challenged,  such  pei'son  shall  have  the  right  to  vote, 

and  on  making  oath  before  the  clerk  of  the  Court  that  his  name 

has  been  improperly  erased  from  the  list  of  registered  voters,  whosenames 

may  have  his  name  again  entered  upon  said  list ;  and  the  County  are  erased 

Commissioners  shall  at  the  same  meeting  appoint  a  boai^d  of  three  may^vote 

discreet  electors  to  be  inspectors  of  the  election  for  each  place  Jow?  *° 

designated  for  voting  within  the  county,  and  shall  also  at  said 

meeting  designate  so  many  places  for  holding  such  election, 

within  the  county,  as  may  be  deemed  necessary  for  the  conveni-  Inspectors 

ence  of  the  electors,  and  shall  cause  three  notices  of  such  desiff-  ^^f  n*^"** 

nation  and  appointnoient  of  inspectors  to  be  posted  conspicuously  tice  of  ap- 

in  the  vicinity  of  each  place  so  designated  twenty  days  before  pointment. 

the  election. 

10.  A  complete- copy  of  the  list  of  the  names  of  all  persons  List  of  eiec- 
duly  registered  as  electors  shall  be  furnished  to  the  inspectors  ^'them  ^*^ 
of  election  at  each  poll  or  place  of  voting  in  the  county,  before 

the  hour  appointed  for  opening  the  election.  The  clerk  shall 
prepare  and  certify  such  copies,  and  furnish  the  same  to  the 
sheriff  at  least  two  days  before  the  day  of  holding  the  election, 
and  the  sheriff  shall  cause  one  of  such  lists  to  be  delivered  to  one 
of  such  inspectors  before  the  time  for  opening  the  election. 

11.  In  case  of  the  death,  absence,  or  refusal  to  act,  of  any  or  How  inspec- 
all  of  the  inspectors  appointed  by  the  County  Commissioners,  tfon^eiefct^ 
the  electors  present  at  tlie  time  appointed  for  opening  the  elec-  in  ease  of 
tion  may  choose,  viva  voce^  from  the  qualified  electors,  such  a^eatii  orab- 
number  as,  together  with  the  inspector  or  inspectors  present,  if  BpSctorat^ 
any,  will  constitute  a  board  of  three,  and  the  persons  so  chosen  the  time  ap- 
shall  be  authorized  to  act  as  inspectors  at  that  election.    The  in-  poi^^^^- 
specters  shall,  before  opening  the  election,  choose  a  clerk,  who 

shall  be  a  qualified  elector,  and  said  inspectors  and  clerk,  previ- 
ous to  receiving  any  votes,  shall  each  take  and  subscribe  an  oath 
or  affirmation  in  writing,  that  they  will  perform  the  duties  of 
clerk  or  inspector  of  election  according  to  law,  and  will  endeavor 
to  prevent  all  fraud,  deceit,  or  abuse  in  conducting  the  same. 
Such  oath  may  be  taken  before  any  officer  authorized  to  admin- 
ister oaths,  or  before  either  of  the  persons  chosen  as  inspectors, 
and  shall  be  returned  with  the  poll  list  and  the  returns  of  the 
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elections  to  the  clerk  of  the  Circnit  Court.     One  of  the  inspector 

shall  be  chosen  as  chairman  of  the  board. 

Time  of  12.  The  polls  of  the  election  shall  be  opened  at  eight  o'ekxi 

d^k^oSfl,  »•  ™-  on  the  day  of  the  election,  and  shall  be  kept  open  nntfl 

cuBtodyof     sunset  of  the  same  day;  but  the  board  may  adjourn  between 

baUot-box.    twelve  and  one  o'clock  for  half  an  hour.     ITie  inspectors  shall 

cause  proclamation  to  be  made  of  the  opening  and  closing  of  tk 

polls  and  of  the  adjournment.    During  an  a^oumment  the  btl- 

lot-box  shall  be  sealed  and  kept  in  the  possession  of  an  inspector, 

who  shall  not  have  the  key  thereof,  but  the  box  shall  not  be 

concealed  from  the  public. 

What  each        13.  The  names  of  all  the  persons  voted  for  by  any  elector,  tt 

baUotshaU    any  election,  shall  be  on  one  ballot,  and  no  ballot  shall  contab 

contain.        ^  greater  number  of  names  of  persons  for  any  office  than  there 

are  persons  to  be  chosen  for  such  office. 
To  whom  de-     14.  Each  person  offering  to  vote  shall  deliver  his  ballot  to  one 
Uyered.         ^f  ^jj^  ingpectoi's,  in  presence  of  the  board ;  which  ballot  shall 
be  a  paper  ticket  containing  the  names  of  the  persons  for  whom 
the  elector  intends  to  vote,  and  shall  designate  the  office  to  which 
such  person  so  named  is  intended  to  be  chosen. 
When  voting     16.  If  at  an  election  there  shall  be  a  vacancy  to  be  supplied 
^  ^^  d^r^-  ^^  ^^^  office,  as  well  as  a  regular  term  of  such  office,  the  ballots 
S  term/^^^  shall  designate  the  person  voted  for  to  supply  the  vacancy. 
P^l  ^f  16.  If  any  person  offering  to  vote  shall  be  challenged,  as  not 

board  when  qualified,  by  an  inspector  or  by  any  other  elector,  one  of  tlie 
chaUengea     board  shall  declare  to  the  person  challen&red  the  qualifications  of 
an  elector.     If  such  person  shall  claim  that  he  is  qualified  and 
the  challenge  be  not  withdrawn,  one  of  the  inspectors  shall  ad- 
minister to  him  the  following  oath : 
0^^  "You  do  solemnly  swear  that  you  are  twenty-one  years  of 

age ;  that  you  are  a  citizen  of  the  United  States^  (or,  thai  ym 
have  declared  your  intention  to  become  a  citizen  of  the  IT^ted 
States^  according  to  the  acts  of  Congress  on  the  subject  of  nohh 
ralizcUion;)  that  you  have  resided  in  this  State  one  year  and 
in  this  county  six  months  next  preceding  this  election  ;  that  jw 
have  not  voted  at  this  election,  and  that  you  are  not  disqnalmed 
to  vote  by  the  judgment  of  any  Court." 

If  the  person  challenged  shall  take  such  oath,  his  vote  shall 
be  received. 
Ballot-bpxes      l*^*  There  shall  be  provided  by  the  County  Commissioners  as 
construction  many  ballot-boxes  as  there  shall  be  places  for  voting  in  that 
and  cnstodj.  county,  which  boxes  shall  each  be  provided  with  a  suitable  lock 
and  key.     There  shall  be  an  opening  through  the  lid  of  eadi 
box,  no  larger  than  to  conveniently  admit  a  single  closed  ballot. 
After  the  close  of  any  election  and  canvass,  the  inspectors  shall 
return  such  boxes  to  the  clerk  of  the  Circuit  Courts  togetho- 
with  the  returns  of  such  election.     One  of  such  boxes,  with  the 
key  thereof  in  good  order,  shall  be  furnished  to  the  inspect<^ 
of  election  before  the  holding  of  any  general  or  special  election- 
Box  pnbUcly     is*  Before  openiog  the  polls  of  any  election,  the  ballot-boi 
opened.         shall  be  publicly  opened  and  exposed,  and  nothing  shall  remain 
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therein ;  it  shall  be  then  locked,  and  the  key  thereof  delivered  to 
one  of  Uie  inspectors,  and  said  box  shall  not  be  opened  until  the 
close  of  the  election. 

19.  When  a  ballot  shall  be  received  one  of  the  inspectors,  Manner  of 
without  opening  the  same  or  permitting  it  to  be  opened,  shall  depoeiting 
deposit  it  in  the  box.  When  any  person  shall  have  voted,  his  {^g  bSot 
name  shall  be  checked  upon  the  list  by  one  of  the  inspectors,  and 

the  clerk  shall  make  a  list  of  the  names  of  the  persons  voting ; 
and  if  such  elector  shall  have  been  challenged  and  sworn,  the 
clerk  shall  make  note  thereof,  as  follows :  If  the  person  shall 
swear  that  he  is  a  citizen  of  the  United  States  the  letter  C  shall 
be  entered  opposite  his  name  in  the  list  kept  by  the  clerk ;  if  he 
swear  that  he  nas  declared  his  intention  to  become  a  citizen,  then 
the  letter  D  shall  be  entered  opposite  his  name  upon  said  list. 

20.  The  board  of  inspectors  shall  possess  full  authority  to  Board  may 
maintain  good  order  at  the  polls  and  to  enforce  obedience  to  preserve  or- 
their  lawful  commands,  during  an  election  and  during  the  can-  ^®^* 

vass  and  estimate  of  the  votes ;  and  if  any  peraon  shall  refuse  to 
obey  anv  lawful  orders  of  the  inspectors,  or,  by  disorderly  con- 
duct in  their  presence  or  hearmg,  shall  inteiTupt  or  disturb  their 
proceedings,  they  may  command  any  sheriff  or  constable  or  other 
person  to  take  such  disorderly  person  into  custody  and  confine 
him  during  the  election  and  canvass. 

Canvass  by  tlue  Injectors. 


21.  As  soon  as  the  polls  of  an  election  shall  be  finally  closed, 
the  inspectors  shall  proceed  to  canvass  the  votes  cast  at  such 
election,  and  the  canvass  shall  be  public  and  continued  without 
an  adjournment  until  completed.  The  votes  shall  be  first  counted, 
if  the  number  of  ballots  shall  exceed  .the  number  of  persons  who 
shall  have  voted,  as  may  appear  by  the  clerk's  list ;  the  ballots 
shall  be  replaced  in  the  box,  and  one  of  the  inspectors  shall  pub- 
liclv  draw  out  and  destroy  unopened  so  many  of  such  ballots  as 
shall  be  equal  to  such  excess. 

22.  If  two  or  more  ballots  shall  be  found  folded  together,  so 
as  to  present  the  appearance  of  a  single  ballot,  they  shall  be  laid 
aside  until  the  count  of  the  ballots  is  completed,  and  if,  upon  com- 
parison of  the  count  and  the  appearance  of  such  ballots,  a  ma- 
jority of  the  board  shall  be  of  the  opinion  that  the  ballots  thus 
folded  together  were  voted  by  one  person,  such  ballots  shall  be 
destroyei 

28.  The  canvass  being  completed,  duplicate  certificates  of  the 
result  shall  be  drawn  up  by  the  inspectors  or  clerk,  containing, 
in  words  written  at  full  length,  the  name  of  each  person  voted 
for,  for  each  office,  the  number  of  votes  cast  for  each  person  for 
such  offices,  which  certificates  shall  be  signed  by  the  inspectors 
and  clerk ;  and  one  of  such  certificates  shall,  by  one  of  their  num- 
ber, be  without  delay  delivered,  securely  sealed,  to  the  clerk  of 
the  Circuit  Court,  and  the  other  to  the  county  Judge  of  the 
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county ;  and  the  poll  list  and  oaths  of  the  inspectors  and  ckria 
shall  also  be  transmitted  with  the  certificate  to  the  clerk  of  toe 
Circuit  Court,  to  be  filed  in  his  office. 

County  Canvass, 
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24.  On  the  sixth  day  after  any  election,  or  sooner,  if  the  re- 
turns shall  have  been  received,  it  shall  be  the  duty  of  the  cooHtr 
Judge  and  clerk  of  the  Circuit  Court  to  meet  at  the  office  of  ssid 
clerk,  and  take  to  their  assistance  a  justice  of  the  peace  of  the 
county,  (and  in  case  of  the  absence,  sickness  or  other  disability 
of  the  county  Judge  or  clerk,  the  sheriff  shall  act  in  his  plaeej 
and  shall  publicly  proceed  to  canvass  the  votes  given  for  the 
several  offices  and  persons,  as  shown  by  the  returns  on  file  m 
the  office  of  such  clerk  or  Judge,  and  shall  then  make  and  agn 
duplicate  certificates,  containing,  in  words  and  figures  writtea 
at  full  length,  the  whole  number  of  votes  given  for  each  office, 
the  names  of  the  persons  for  whom  such  votes  were  given  for 
such  office,  and  the  number  of  votes  given  to  each  person  for 
such  office.  Such  certjifixjate  shall  be  recorded  by  the  clerk  is  s 
book  to  be  kept  by  him  for  that  purpose,  and  one  of  such  dopt 
cates  shall  be  immediately  transmitted  by  mail  to  the  SecreUrj 
of  State,  and  the  other  to  the  Governor  of  the  State. 

25.  In  case  any  county  officer  shall  be  elected  at  anv  electioii, 
the  clerk  shall  give  to  the  person  who  shall  be  elected  a  certifi- 
cate of  his  election ;  and  the  clerk  shall  give  to  any  person  dt- 
siring  a  copy  of  such  returns,  from  the  record,  a  certified  copr 
thereof,  or  of  such  part  thereof  as  maybe  desired,  upon  paymeDt 
to  him  of  the  customary  fees  for  copying  and  certifying  papen 
in  his  office. 

26.  For  the  counties  of  Monroe,  Orange,  Dade,  Brevard^  aad 
Manatee,  in  case  the  returns  of  the  polls  held  in  such  counUes 
shall  not  be  received  by  the  judge  or  clerk  within  six  days  after 
the  close  of  an  election,  the  canvass  shall  be  made  as  soon  there- 
after as  said  returns  shall  be  all  received  by  the  Judge  or  cleit 
and  within  twenty  days  after  such  election. 

27.  The  person  who  shall  receive  the  highest  number  of  votes 
cast  for  any  office  shall  be  elected  to  such  office.  In  case  two  or 
more  persons  shall  receive  an  equal  and  the  highest  number  of 
votes  for  any  county  office,  the  clerk  of  the  Circuit  Court  shall 
immediately  cause  notice  to  be  given  to  the  persons  so  receiviflj; 
such  equal  number  of  votes  to  appear  at  his  office  at  some  time 
to  be  named  within  ten  days  after  such  canvass,  to  determine, 
by  lot,  which  of  such  persons  shall  be  entitled  to  such  office;  and 
on  the  day  and  hour  so  named,  if  such  persons,  or  either  of  them, 
shall  not  attend,  the  clerk  shall  invite  some  disinterested  elect<»' 
to  attend  as  his  proxy,  and  the  persons,  or  their  proxies,  shall 
determine  by  lot  which  of  the  persons  so  receiving  an  equal  num- 
ber of  votes  shall  be  entitled  to  said  office ;  and  the  clerk  shall 
give  to  the  person  so  chosen  a  certificate  of  his  election  to  said 
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office,  and  > shall  r.ecord  such  proceedings  in  the  records  of  elec- 
tions, (c) 

28.  The  twenty-eighth  section  of  An  act  to  provide  for  the  Repeal. 
Registration  of  Electors  and  the  holding  of  Elections,  approved 
August  6,  1868,  as  follows:  "On  the  first  Tuesday  after  the 
fourth  Monday  in  November  next,  after  any  general  election  or 
sooner,  if  the  returns  shall  have  been  received  from  the  several 
counties,  the  Secretary  of  State,  Attorney-General,  and  Comp- 
troller, or  any  two  of  them,  shall  meet  at  the  office  of  the  Secre- 
tary of  State  pursuant  to  notice  to  be  given  by  the  Secretary  of 
State,  (or  in  his  absence  or  inability  to  attend,  by  the  Governor,) 

and  proceed  to  canvass  the  returns  of  such  election,  and  deter- 
mine who  shall  have  been  elected  by  the  hi^est  number  of 
votes,  to  any  office,  as  shown  by  said  returns.  They  shall  make 
and  sign  a  certificate  containing,  in  words  and  figures  written  at 
fall  length,  the  whole  number  of  votes  given  at  such  election  for 
each  office,  the  number  of  votes  given  for  each  person  for  each 
office,  and  designating  who  shall  have  been  elected  to  each  office, 
which  certificate  shall  be  recorded  in  the  office  of  the  Secretary 
of  State,  in  a  book  to  be  kept  for  that  purpose,  and  the  Secre- 
tary of  State  shall  cause  a  certified  copy  of  such  certificate  to  be 
published  in  one  or  more  newspapers  printed  at  the  seat  of  gov- 
ernment," is  hereby  repealed,  (a) 

29.  On  the  thirty-fifth  day  after  the  holding  of  any  general  Attomey- 
or  special  election  which  may  hereafter  be  held  for  any  State  ^J^^f®*^* 
officer,  member  of  the  Legislature,  or  representative  in  Congress,  state,  and 
or  sooner  if  the  returns  shall  have  been.received  from  the  several  <^^®*  *^c^^ 
counties  wherein  elections  shall  have  been  held,  the  Secretary  of  S^^Jtuto 
State,  Attorney-General,  and  clerk  of  the  Supreme  Court,  or  any  board  of  can- 
two  of  them,  with  any  other  member  of  the  Cabinet  whom  they  ^***«™- 
may  designate,  shall  meet  at  the  office  of  the  Secretary  of  State, 
pursuant  to  notice  to  be  given  by  the  Seci^tary  of  State,  and 

K>nn  a  board  of  State  canvassers,  and  proceed  to  canvass  the  re- 
turns of  such  election,  and  determine  wno  shall  have  been  elected 
to  any  office  or  as  members  of  the  Legislature,  as  shown  by  such 
returns.  The  said  board  shall  make  and  sign  a  certificate  con-  I>^tle8  of. 
taining,  in  words  written  at  full  length,  the  whole  number  of 
votes  given  for  each  office,  the  number  of  votes  given  for  each 
person  for  each  office  or  for  member  of  the  Legislature,  and  de- 
clare who  shall  have  been  elected  thereto,  which  certificate  shall 
be  recorded  in  the  office  of  the  Secretary  of  State  in  a  book  to 
be  kept  for  that  purpose ;  and  the  Secretary  of  State  shall  cause 
a  certified  copy  of  such  certificate  to  be  published  in  one  or  more 
newspapers  printed  at  the  seat  of  government. 

30.  The  Secretary  of  State  shall,  after  an  election  for  mepbers  Duties  of 
of  the  Legislature,  prepare  lists  of  the  names  of  the  members  |®^'|**^'7*^' 
elected  to  each  House  of  the  Legislature  duly  certified,  and  de-  this  act  ^^ 
liver  one  copy  thereof  to  the  Governor ;  and  shall  also  on  the 

day  of  the  first  meeting  of  the  Legislature  deliver  such  list  of 


<c)  Act  Ang,  6, 1868,  page  S, 
20 


(d)  Act  Jan.  23  1871,  page  24. 
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the  Senators  elect  to  the  LieuteDant-6oyemor,/>r  in  his  absence 
to  the  last  Secretary  of  the  Senate,  who  shall  call  the  roll  of  Sen- 
ators for  the  purpose  of  organization ;  and  also  on  said  day  the 
Secretary  of  State  shall  call  the  roll  of  members  elect  of  the  As- 
sembly, or  furnish  to  the  last  clerk  of  the  Assembly  such  list, 
who  shall  call  such  roll  for  the  purpose  of  organizing  the  Assem- 
bly. 

31.  The  Secretary  of  State  shall  make  and  transmit  to  each 
person  chosen  to  any  State  office,  immediately  after  the  canvass, 
a  certificate  showing  the  number  of  votes  cast  for  each  person, 
which  certificate  shall  h^  prima  facie  evidence  of  his  election  to 
such  office,  (e) 

32.  When  any  person  shall  be  elected  to  the  office  of  elector 
of  President  and  Vice-President,  or  Representative  in  CongresA, 
the  Governor  shall  make  out,  sign,  and  cause  to  be  sealed  with 
the  seal  of  the  State  and  transmit  to  such  person,  a  certificate 
of  his  election. 

33.  The  term  of  office  of  all  county  officers  elected  by  the  peo- 
le  shall  be  two  years  from  the  day  of  the  canvass  of  the  votes 
y  the  county  canvassers,  and  they  shall  be  entitled  to  hold  their 

respective  offices  until  their  successors  shall  be  elected  and  qnali- 
fiea  :  Provided^  That  persons  elected  to  fill  vacancies  shall  hold 
their  offices  during  the  unexpired  term  for  which  they  mav  be 
elected:  And  provided  further^  That  the  constables  cSecteS  at 
the  time  of  the  adoption  of  the  Constitution  shall  hold  their  offices 
imtil  their  successors  are  elected  and  qualified  in  the  year  1870. 

34.  The  Secretary  of  State  is  l^/ereby  required  to  cause  to  be 
prepared  proper  forms  for  the  use  of  inspectors  of  election  and 
county  canvassers,  conformable  to  the  provisions  of  law,  and  be 
shall,  at  least  sixty  days  befoi*e  each  genei*al  election,  transmit  to 
the  clerk  of  the  Circuit  Court  of  each  county  a  sufficient  number 
thereof  for  the  several  precincts  within  each  county ;  and  shall 
also  have  printed  a  sufficient  number  of  copies  of  the  laws  regu- 
lating general  elections  to  supply  the  several  counties  and  pre- 
cincts, and  transmit  the  same  with  the  forms  aforesaid,  and  the 
clerk  of  the  Circuit  Court  in  each  county  shall  transmit  to  the 
inspectors  of  election,  with  the  registration  lists,  a  sufficient  num- 
ber of  such  forms  and  copies  of  the  election  laws,  for  the  use  of 
the  inspectors. 

Elisors, 


Coroners  ^^-  '^^  coroners  in  the  respective  counties  of  this  State  shall 

and  Elisors,  act  in  cases  where  the  sheriif  of  a  county  is  interested ;  and  in 
cases  of  necessity  the  Judge  of  the  Circuit  may  appoint  an 
elisor  to  act  in  such  case  instead  of  a  sheriff  or  coroner,  {f) 


(€)  Act.  Aug  6, 1868,  pages  8  and  9. 


(/)  Act  July  33, 1845,  Sec  16.  Pamph-, 
11 ;  Thompson,  60. 
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CHAPTER  LXVII. 

Wh(U  8haU  be  Considered  Estrays^  by  WTiom^  and  How  Taken 

Vpy  and  Disposition  of  Same. 

Sbc.  1.  Cattle  of  all  kinds,  hogs,  sheep,  and  goats  wandering  What  are  es- 
aboat  the  neighborhood  for  six  months,  and  stone  horses,  geld-  ^^y^* 
ings,  mares,  mlys,  colts,  asses,  and  mnles  for  three  months,  shall 
be  considered  estrays.  (g) 

2.  If  any  person  or  persons  shall  vexatiously  or  maliciously  improperly 
take  up  as  an  estray  any  horse,  mule,  cattle,  sheep,  or  swine,  con- t«^K  ^V- 
trary  to  the  true  intent  and  meaning  of  this  act,  then,  and  in  that 

case,  such  person  or  persons  shall  be  liable  to  an  action  for  dam- 
ages to  the  part^  injured,  and  shall  be  fined  not  more  than  ten 
dollars,  at  tne  discretion  of  the  justice. 

3.  From  and  after  the  passage  of  this  act,  it  shall  and  may  be  who  may 
lawful  for  any  person,  on  his  own  freehold  or  improvement,  or  take  up  es- 
other  person  having  charge  of  each  of  such  freehold  or  improve-  ^^ 
ment,  m  the  absence  of  the  owner  thereof,  and  not  elsewhere,  to 

take  up  all  estrays,  whether  horse,  mare,  colt,  filley,  ass,  mule,  or 
neat  cattle,  sheep,  goats,  or  hogs,  that  may  be  found  straying 
away  from  their  owners ;  and  every  person  taking  up  estrays  as 
above,  shall,  within  five  days,  in  case  such  estrays  have  been 
brqken  to  service,  take  or  drive  it  or  them  before  a  justice  of  the 
peace  in  the  county,  whose  duty  it  shall  be,  and  he  is  hereby  re- 
quired to  take  down  in  writing  a  particular  description  of  the 
marks,  natural  and  artificial,  brands,  stature,  age,  and  color  of 
every  such  estray  or  estrays ;  and  immediately  to  issue  his  war- 
rant to  two  or  more  persons  of  the  vicinage,  commanding  them, 
having  been  first  duly  sworn  thereto,  well  and  truly  to  appraise 
or  ascertain  the  value  of  such  estrays,  which  appraisement  or  val- 
uation and  description  as  above,  together  with  the  name  of  the 
taker-up,  and  his  place  of  abode,  the  said  justice  shall,  within  ^\e 
days,  transmit  to  the  clerk  of  the  Circuit  Court  of  said  county, 
having  special  care  that  the  person  or  persons  taking  up  such  es- 
trays do  solemnly  swear  or  affirm  that  he  or  they  nave  not  al- 
tered, or  caused  to  be  altered,  the  marks  or  brands  of  such  estrays, 
and,  to  the  best  of  his  knowledge  and  belief,  such  marks  or  brands 
have  or  have  not  (as  the  case  may  be)  in  any  case  been  altered, 
and  that  the  owner  to  him  or  them  is  unknown,  (h) 

4.  In  case  any  person  shall  take  up  any  such  estrayed  neat  cat-  ToUins^  cat- 
tle, sheep,  goats,  or  hogs,  he  shall  cause  the  same  to  be  viewed  by  tie,  sheep, 
a  householder  in  the  county  in  which  the  same  shall  happen,  and  §^^  ^^ 
the  taker-up  shall  be  compelled  to  advertise  said  estray  at  least 

five  days,  at  the  place  of  holding  justices'  Courts  inlaid  district, 
prior  to  tolling ;  and  shall  immediately  thereafter  go  with  such 
householder  before  a  justice  of  the  peace  for  said  cotmty,  and 


Jf 


r)  Act  Nov.  21, 1828,  Sees.  9,  7,  Du- 


(h)  Act  Feb.  12, 1888,  Sec  1,  Dnyal, 
244,  as  amended  by  Sec.  2,  Act  Feb.  11, 
1887,Thomp8on,  418  to  426. 
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make  oath  before  him  that  the  same  was  taken  up  at  his  planta- 
tion or  place  of  residence  in  the  said  coanty,  and  that  the  marb 
or  brands  of  such  estray  have  not,  to  the  best  of  his  knowledge 
and  belief,  been  altered ;  and  the  said  justice  shall  take  from  tie 
taker-up  and  householder,  upon  oath,  a  particular  and  exact  de- 
scription of  the  marks,  brands,  color,  and  age  of  all  and  every 
such  neat  cattle,  sheep,  goats,  or  hogs;  and  such  justice  shall, in 
manner  as  above  directed,  issue  his  warrant  for  the  apprais^nent 
of  such  estrays,  which  description  and  valuation  shall,  by  said 
justice,  within  five  days,  be  transmitted  to  the  clerk  of  the  Ci^ 
cuit  Court,  by  him  to  be  disposed  of  as  hereinafter  directed,  (i) 

5.  From  and  after  the  passage  of  this  act,  it  shall  be  lawful  fcr 
any  person  to  take  up  all  animals  of  whatever  kind  that  maybe 
found  straying  from  their  owners,  and  within  five  days,  if  such 
animals  have  been  broken  to  service,  take  or  drive  them  bef(H«i 
justice  of  the  peace  of  the  district  in  which  the  animals  have  been 
taken  up,  (ana  if  there  is  no  justice  of  the  peace  in  that  distiiet,) 
then  to  the  next  adjoining  custrict  in  which  there  is  one,  whoie 
duty  it  shall  be  to  take  down  in  writing  a  full  description  of  the 
estri^r  or  estrays  thus  tolled  before  him,  and  immediately  to  cause 
it  or  them  to  be  appndsed  by  two  or  more  discreet  persons,  they 
being  first  sworn  well  and  truly  to  ascertain  the  value  of  soches^ 
tray,  which  appraisement  and  description,  together  with  the  oiiBe 
of  the  taker-up  and  his  place  of  residence,  the  said  justice  of  tbe 
peace  shall,  within  five  days,  return  to  the  clerk  of  the  (^reait 
Court,  (j) 

6.  It  shall  be  the  duty  of  every  justice  of  the  peace,  b^ore 
whom  any  estrays  shall  be  carried  as  aforesaid,  to  enter  a  tne 
copy  of  the  certificate,  by  him  transmitted  to  the  clerk  of  tbe 
Circuit  Court,  in  a  book  to  be  by  him  kept  for  that  porpNOse. 

1,  It  shall  be  the  duty  of  the  clerk  of  the  Circuit  Court  in  each 
county  in  this  State,  and  he  is  hereby  required^  to  receive  and 
enter  m  a  book  by  him  to  be  provided  and  kept  for  that  por- 
pose,  all  such  certificates  of  description  and  appraisement  ts  to     i 
him  shall  be  transmitted  from  the  respective  justices  of  the    i 
county,  (k) 

8.  It  shall  be  the  duty  of  the  clerk  of  the  Circuit  Court,  apd 
he  is  hereby  required  to  advertise  the  said  estray,  with  descrip- 
tion and  the  name  of  the  taker-up,  as  returned  to  him  by  the  ibB' 
tioe  of  the  peace,  at  the  court-house  door  of  the  county,  aoa  is 
one  of  the  public  gazettes  in  the  State  for  two  months,  and  at  tk 
first  sheriff's  sale  day  thereafter,  upon  giving  ten  days'  notice  at 
such  places  as  is  usual  for  advertising  the  sheriff  sales  of  wi 
county,  cause  the  estray  to  be  sold  at  public  outcry  to  the  hi^ 
est  bidder  for  cash,  and  pay  over  the  proceeds  of  such  saletotJie 
county  treasurer  or  clerk,  after  paying  the  charges  and  fees  as 
prescribed  by  the  act,  of  which  this  is  an  amendment:  Ff^ 
videdy  nevertheless^  That  the  proceeds  of  such  sale  shall  remain 

(i)  Act  Feb.  12,  1838,  Sec.  2,  Duval,  (j)  Act  Feb.  12, 1888,  S  8,  DBf«I,«fr 
244,  as  amended  by  Sec.  1,  Act  Feb.  11,  (*)  Act  Feb.  12, 1888,  §  4,  DnTil, ^ 
1887,  poU,  Art.  6. 
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in  the  county  treasury  for  six  months,  liable  to  be  claimed  by 
any  person  who  may  make  satisfactory  proof  to  the  board  of 
County  Commissioners  that  he  was  legal  owner  of  the  estray 
which  has  been  sold. 

9.  It  shall  be  the  duty  of  the  taker-up,  and  he  is  hereby  re- 
quired, to  bring  to  the  court-house,  or  place  of  holding  Court  in 
the  county  in  which  he  resides,  and  deliver  to  the  clerk  of  the 
Circuit  Court  every  such  estrayed  horse,  mare,  colt,  filley,  ass,  or 
mule  on  the  first  sheri£f's  sale  day  that  shall  happen  after  the  ex- 
piration of  two  months  from  the  time  of  entering  such  estray 
with  the  justice  of  the  peace ;  and  it  shall  be  the  duty  of  the 
clerks  of  the  Circuit  Courts  of  their  respective  counties  in  this 
State,  to  proceed  to  sell  such  estrays  as  aforesaid,  on  the  day 
aforesaid,  oetween  the  usual  hours  of  sale,  for  ready  money,  to  the 
highest  bidder;  which  money  he  shall  pay  over  to  the  county 
treasurer  for  county  purposes,  after  defra3ring  the  charges  or  fees 
hereinafter  directed ;  and  every  taker-up  who  shall  neglect  or  re- 
vise to  comply  with  these  requisitions,  shall  be  liable  for  double 
the  amount  of  the  appraisement,  to  be  collected  by  execution,  un- 
der the  hand  and  seal  of  the  clerk  of  the  Circuit  Court  respec- 
tively, by  order  of  the  presiding  officer  of  the  Board  of  County 
Gommissionerd  at  the  next  term  thereafter ;  and  the  said  forfeit- 
ure, when  collected,  shall  be  applied  to  the  use  of  the  county 
after  deducting  the  legal  fees. 

10.  In  case  any  person  shall  take  up  as  afores&id  anv  neat 
cattle,  sheep,  goats,  or  hogs,  and  no  person  shall  appear  anc[  make 
satis&ctory  proof  within  one  month  that  the  said  estrays  are  his 
or  their  property,  the  justice  of  the  peace  having  given  five  days' 
notice,  by  advertisement  in  two  of  the  most  public  places  in  the 
justices'  district  wherein  he  resides,  shall  proceed  to  sell  the  said 
estrays,  by  his  constable,  upon  one  of  his  regular  Court  days,  be- 
tween the  usual  hours,  for  ready  money,  to  the  highest  bidder; 
and  it  shall  be  the  duty  of  the  justices  of  the  peace  of  the  several 
counties  of  this  State,  and  they  are  hereby  required,  to  pay  to  the 
treasurer  of  the  county,  of  their  respective  counties,  of  each  term 
of  said  Court,  all  moneys  in  their  hands  that  have  arisen  from  the 
sales  of  estrays  as  aforesaid,  deducting  five  per  centum  for  com- 
missions, and  such  other  charges  as  are  allowed  by  law ;  and 
moneys  so  paid  shall  be  subject  to  the  order  of  the  presiding 
officer  of  the  Board  of  County  Commissioners. 

11.  The  time  limited  in  the  sixth  section  of  the  foregoing  re- 
cited act  for  claiming  neat  cattle,  sheep,  goats,  or  hogs  shall  be 
changed  from  three  months  to  one  month,  and  the  time  of  adver- 
tisbg  the  sale  of  them  as  estrays,  from  two  to  five  days,  and  the 
justice  of  the  peace  before  whom  the  estrays  may  have  been  tolled, 
shall  have  power  to  advertise  and  order  a  sale  thereof,  at  such 
place  and  by  such  person  as  he  may  consider  most  to  the  interest 
of  the  county.  U) 

12.  If  any  person  or  persons  shaU,  within  six  months  from  the 
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trayed 
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(0  Act  Feb.  11, 1887,  Sees.  2,  8,  Daral,  248. 


:  satisfaction  of  the  Board  of  Ccm^ 
pert7  BO  sold  was  his  or  thai  on, 
yers,  (as  the  case  may  be,]  in  tint 
Dty  CommiEsiooers  shall,  after  it 
8  hereinafter  described,  direct  tk 
)  to  be  paid  to  the  clumant  f&sHi 

1  up  a  boat,  or  other  vessel  »drift,k 
lication  to  some  justice  of  thepoct 

boat  or  vessel  was  taken  up,forl>ii 
'atued  and  described  by  her  "lani, 
proceed  in  all  other  respects,  ind 
as  before  directed  iu  the  case  of  " 

i  as  aforesaid,  any  estrajB  shall  hif- 
■y  get  out  of  the  possession  of  thr 
B,  without  his  or  tier  default,  socb 
able  for  the  same,  or  the  valnatiofl 
■np  be  answerable  for  any  boat  or 

ly  person  to  take  up  any  umtuu^ 
ats,  going  at  large,  over  the  ^e  of 

0  be  viewed  by  a  honseholder  in  tbe 
lall  be  taken  up,  and  advertise  the 
lediateiy  thereafter,  go  with  siwi 
:e  of  the  peace  of  the  district,  and 
:dow  to  whom  the  estray  belongs, 
ascription  of  the  animal  taken  op; 
e  justice  of  the  peace  immediately 
ion,  to  advertise  the  same  for  five 
lie  places  in  the  distnct,  and  order 
^hcst  bidder  for  cash,  at  such  plsioe, 
ly  consider  most  to  the  interest  of 
iroceeds  of  such  sale,  after  dednct- 

1  for  the  taker-up,  and  the  expenses 
le  county  treasury  for  county  par- 
a.  That  if  any  person  shall  appe^ 
isiactory  proof  of  his  right  thereto 
ihall  deliver  over  the  estray  claimed 
rment  of  such  cost  as  may  have  «o- 

e,  for  his  services  as  above,  shall  re- 
le  time  such  estray  or  estraya  ahall 
scription  or  valuation  presented  to 
inty-livc  cents  for  each  horse,  mare^ 
th^  sum  of  six  and  a  quarter  cent* 
sheep,  goats,  or  hogs.  (^) 
strays  shall,  as  a  compensstion  for 

16,        (0)  Act  Not.  21, 1838,  { 10,  Daml.  SO. 

(p)Act7eb.u,i)m,fi,Di»*i,  ata. 

13.        (9>  Act  Feb.  12,  1^  Sec  8. 


ESTBATS.  311 

« 

maintainiDg  and  keeping  the  same,  pat  them  to  immediate  ser-  CompenBa- 
vice,  if  eai)able  of  service,  and  if  incapable,  or  if  he  should  pre-  tlon  to  one 
fer  it,  receive  from  the  owner,  if  claimed,  or  from  the  Board  of^^^^^^ 
Coontv  Commissioners,  if  sold,  a  reasonable  satisfaction,  to  be  ad- 
judged bjr  the  clerk  of  the  Circuit  Court  and  one  of  the  Board  of 
Commissioners  of  the  county,  according  to  the  circumstances 
of  the  case :  Provided^  neverthdess.  In  case  of  putting  such  estray 
to  labor,  he  shall  be  bound  to  produce  the  same  to  the  owner,  if 
claimed,  or  to  the  clerk  of  the  Circuit  Court,  if  sold,  (casualties 
excepted,)  in  as  good  condition  as  when  appraised. 

18.  Upon  the  delivery  of  any  such  estray  to  the  legal  owner,  Re^^ard  to  be 
or,  in  the  case  of  sale,  upon  the  sale  thereof,  the  taker-up  shall  paid  by  own- 
receive  from  the  owner,  or  the  clerk  of  the  Circuit  Court,  as  the  ^^  ^^  connty. 
case  may  be,  the  sum  of  one  dollar  for  each  horse,  mare,  colt,  filley, 

ass,  mule,  or  ox,  in  addition  to  the  sum  by  him  paid  to  the  jus- 
tice of  the  peace,  and  the  sum  of  twelve  and  a  half  cents  for  each 
head  of  neat  cattle,  sheep,  goats,  or  hogs,  in  addition  to  the  sum 
above  mentioned  for  the  keeping  and  maintaining  the  same. 

19.  The  clerks  of  the  Circuit  Court  shall,  respectively,  for  the  Fees  of  clerk, 
receiving,  entering,  and  publishing  every  certificate  as  above 
directed,  receive  the  sum  of  six  cents,  to  be  paid  by  the  owner 
claiming  the  property  or  deducted  from  the  moneys  arising  from 

the  sale  of  such  property;  and  the  further  sum  of  five  per  cen- 
tum upon  the  balance  oi  such  money,  as  a  compensation  for  sell- 
ing or  collecting  and  paying. 

20.  It  shall  be  the  duty  of  the  clerks  of  the  Circuit  Court,  in  Annnal 
each  county  in  this  State,  to  render  to  the  presiding  officers  of  ^***^®°*  ^^ 
their  respective  Boards  of  County  Commissioners  annually,  a 

true  statement  of  all  moneys  arising  from  the  sales  of  estrays 
as  aforesaid,  accompanied  with  the  proper  vouchers,  and  exhibit 
a  correct  statement  as  aforesaid  to  the  grand  jury  of  their  respec-         ^ 
tive  counties  at  every  fall  term  thereof,  if  required.  • 

2 1.  If  any  person  or  persons  taking  up  any  estray,  as  aforesaid.  Penalty  for 
and  failing  or  neglecting  to  comply  and  fulfil  the  true  intent  and  f^H^e  *^ith 
meaning  of  this  act,  and  being  thereof  duly  convicted  before  the  th™law. 
presiding  officer  of  the  Board  of  the  County  Commissioners,  shall, 

for  every  such  offence,  forfeit  and  pay  a  sum  equal  to  double  the 
value  of  such  estray  so  neglected  to  be  tolled  and  advertised  as 
aforesaid,  to  be  recovered  by  suit  or  action  at  law,  by  any  per- 
son who  may  prosecute  for  the  same,  and  half  of  the  sum  so  re- 
covered to  the  use  of  the  informer,  the  other  half  to  the  use  of 
the  county,  (r) 

22.  If  any  justice  of  the  peace  or  clerk  of  the  Circuit  Court  justice  or 
shall  refuse  or  neglect  to  perform  the  duties  required  by  this  act,  clerk  refos- 
sach  justice  of  the  peace  or  clerk  of  the  Circuit  Court  so  neg-  fo^^uUes. 
lecting  or  refusing,  shall,  for  eveiy  such  neglect  or  refusal,  for- 
feit the  sum  of  ten  dollars,  one  moiety  to  be  paid  to  the  party  in- 
forming, and  the  other  moiety  to  the  use  of  the  county  wnere 

such  olience  shall  be  committed,  to  be  recovered  by  action  of 

(r)  Act  Feb.  12, 1888,  Sees.  9  to  15,  Duval,  246, 247. 
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time  of  such  sale,  prove  to  the  satisfaction  of  the  Board  of  Coonty 
Commissioners  that  the  property  so  sold  was  his  or  their  own, 
or  that  of  his  or  their  employers,  (as  the  case  may  be,)  m  tbat 
event  the  said  Board  of  County  Commissioners  shall,  after  de- 
ducting the  fees  and  charges  hereinafter  described,  direct  the 
money  arising  from  such  sale  to  be  paid  to  the  claimant  of  said 
property,  (m) 

13.  If  any  person  shall  take  up  a  boat,  or  other  vessel  adnft,lie 
shall  in  like  manner  make  application  to  some  justice  of  the  peace 
near  to  the  place  where  such  boat  or  vessel  was  taken  up,  for  his 
warrant  to  have  the  same  valued  and  described  by  her  kind, 
burden,  and  build,  and  shall  proceed  in  all  other  respects,  and 
shall  have  the  same  benefits,  as  before  directed  in  the  case  of  ed- 
trays,  (n) 

1 4.  If,  after  notice  published  as  aforesaid,  any  estray s  shall  hap- 
pen to  die,  or  by  any  casualty  get  out  of  the  possession  of  tiie 
person  who  took  up  the  same,  without  his  or  her  default,  audi 
taker-up  shall  not  be  answerable  for  the  same,  or  the  valuation 
thereof;  nor  shall  any  taker-up  be  answerable  for  any  boat  or 
other  vessel  lost  as  aforesaid,  (o) 

15.  It  shall  be  lawful  for  any  person  to  take  up  any  unmaiked 
neat  cattle,  sheep,  hogs,  or  goats,  going  at  large,  over  the  age  of 
one  year,  and  cause  the  same  to  be  viewed  by  a  householder  in  tiie 
district  in  which  the  estray  shall  be  taken  up,  and  advertise  the 
same  for  five  days,  and  immediately  thereafter,  go  with  snch 
householder  before  the  justice  of  the  p^ace  of  the  district,  and 
make  oath  that  he  does  not  know  to  whom  the  estray  belongs, 
giving  at  the  same  time  a  description  of  the  animal  taken  np; 
and  it  shall  be  the  duty  of  the  justice  of  the  peace  immediately 
upon  receiving  such  description,  to  advertise  the  same  for  ^\e 
days  in  three  of  the  most  public  places  in  the  district,  and  order 
the  sale  of  the  estray  to  the  highest  bidder  for  cash,  at  such  place, 
and  by  such  person,  as  he  may  consider  most  to  the  interest  of 
the  county,  paying  over  the  proceeds  of  such  sale,  after  deduct- 
ing a  reasonable  compensation  for  the  taker-up,  and  the  expenses 
arising  from  the  sale,  into  the  county  treasury  for  county  pur- 
poses :  Provided^  nevertheless^  That  if  any  person  shall  appear 
before  the  sale,  and  make  satbfactory  proof  of  his  right  thereto 
to  the  justice  of  the  peace,  he  shall  deliver  over  the  estray  claimed 
to  the  applicant  upon  the  payment  of  such  cost  as  may  have  ac- 
crued, (p) 

1 6.  The  justice  of  the  peace,  for  his  services  as  above,  shall  re- 
ceive from  the  taker-up,  at  the  time  such  estray  or  estrays  shall 
be  brought  before  him,  or  description  or  valuation  presented  to 
him  as  fubove,  the  sum  of  seventy^ ve  cents  for  each  horse,  mare, 
colt,  fillev,  ass,  or  mule,  and  th^  sum  of  six  and  a  quarter  c^its 
for  each  head  of  neat  cattle,  sheep,  goats,  or  hogs,  {q) 

17.  The  taker-up  of  such  estrays  shall,  as  a  compensatioB  for 


(m)  Act  Feb.  12. 1838,  §  7,  Duval,  346, 
as  amended  by  $  2,  Act  Feb.  11, 1837. 
(»)  Act  Nov.  21, 1828,  %  8,  Duval,  243. 


I 


o)  Act  Nov.  21, 1828,  S 10,  Duval,  941 
p)  Act  Feb.  11, 1887,  %  4,  Doval,  M8. 
9)  Act  Feb.  12,  1833,  Sec  & 
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maintaiDing  and  keeping  the  same,  pnt  them  to  immediate  ser-  Compensa- 
vice,  if  cai)able  of  service,  and  if  incapable,  or  if  he  should  P'^  ^^S*^  l?!.^"^® 
fer  it,  receive  from  the  owner,  if  claimed,  or  from  the  Board  of^^^^'^ 
County  Commissioners,  if  sold,  a  reasonable  satisfaction,  to  be  ad- 
judged bjr  the  clerk  of  the  Circuit  Court  and  one  of  the  Board  of 
Commissioners  of  the  county,  according  to  the  circumstances 
of  the  case :  Provided^  neverthdess,  In  case  of  putting  such  estray 
to  labor,  he  shall  be  bound  to  produce  the  same  to  the  owner,  if 
claimed,  or  to  the  clerk  of  the  Circuit  Court,  if  sold,  (casualties 
excepted,)  in  as  good  condition  as  when  appraised. 

18.  Upon  the  delivery  of  any  such  estray  to  the  legal  owner.  Reward  to  be 
or,  in  the  case  of  sale,  upon  the  sale  thereof,  the  taker-up  shall  paid  by  own- 
receive  from  the  owner,  or  the  clerk  of  the  Circuit  Court,  as  the  ^^  ^^  county, 
case  may  be,  the  sum  of  one  dollar  for  each  horse,  mare,  colt,  filley, 

ass,  mule,  or  ox,  in  addition  to  the  sum  by  him  paid  to  the  jus- 
tice of  the  peace,  and  the  sum  of  twelve  and  a  half  cents  for  each 
head  of  neat  cattle,  sheep,  goats,  or  hogs,  in  addition  to  the  sum 
above  mentioned  for  the  keeping  and  maintaining  the  same. 

19.  The  clerks  of  the  Circuit  Court  shall,  respectively,  for  the  Fees  of  clerk, 
receiving,  entering,  and  publishing  every  certificate  as  above 
directed,  receive  the  sum  of  six  cents,  to  be  paid  by  the  owner 
claiming  the  property  or  deducted  from  the  moneys  arising  from 

the  sale  of  such  property;  and  the  further  sum  of  five  per  cen- 
tum, upon  the  balance  of  such  money,  as  a  compensation  for  sell- 
ing or  collecting  and  paying. 

20.  It  shall  be  the  duty  of  the  clerks  of  the  Circuit  Court,  in  Annual 
each  county  in  this  State,  to  render  to  the  presiding  officers  of  ^J^^g^"^®"*  ^^ 
their  respective  Boards  of  County  Commissioners  annually,  a 

true  statement  of  all  moneys  arising  from  the  sales  of  estrays 
as  aforesaid,  accompanied  with  the  proper  vouchers,  and  exhibit 
a  correct  statement  as  aforesaid  to  the  grand  jury  of  their  respec-         ^ 
live  counties  at  every  fall  term  thereof,  if  required.  • 

21.  If  any  person  or  persons  taking  up  any  estray,  as  aforesaid.  Penalty  for 
and  failing  or  neglecting  to  comply  and  fulfil  the  true  intent  and  ^Q^^JL^^th 
meaning  of  this  act,  and  being  thereof  duly  convicted  before  the  the  few. 
presiding  officer  of  the  Board  of  the  County  Commissioners,  shall, 

for  every  such  offence,  forfeit  and  pay  a  sum  equal  to  double  the 
value  of  such  estray  so  neglected  to  be  tolled  and  advertised  as 
aforesaid,  to  be  recovered  by  suit  or  action  at  law,  by  any  per- 
son who  may  prosecute  for  the  same,  and  half  of  the  sum  so  re- 
covered to  the  use  of  the  informer,  the  other  half  to  the  use  of 
the  county,  (r) 

22.  If  any  justice  of  the  peace  or  clerk  of  the  Circuit  Court  justice  or 
sball  refuse  or  neglect  to  perform  the  duties  required  by  this  act,  c^^^k  refus- 
sQch  justice  of  the  peace  or  clerk  of  the  Circuit  Court  so  neg-  fo^  duUes. 
lecting  or  refusing,  shall,  for  every  such  neglect  or  refusal,  for- 
feit the  sum  of  ten  dollars,  one  moiety  to  be  paid  to  the  party  in- 
forming, and  the  other  moiety  to  the  use  of  the  coimty  wnere 

such  offence  shall  be  committed,  to  be  recovered  by  action  of 

(r)  Act  Feb.  12, 1888,  Sees.  9  to  16,  DuTal,  246, 247. 


312 


BSTBAYS. 


Southern  cir 
cuit 

County  trea- 
surer. 


Running  at 
large  to  l>e 
gelaed. 


Proviso. 


Or  may  be 
eetrayed. 


debt  in  any  Court  having  jurisdiction  of  the  same,  and  shall, 
moreover,  be  liable  to  an  action  of  damages  to  the  party  injured. 

23.  The  provisions  of  the  act  of  February  12,  1833,  shall  not 
be  held  to  extend  to  any  Court  in  the  southern  district  of  Florida. 

24.  When  there  is  no  county  treasurer  the  clerk  of  the  Cir- 
cuit Court  or  county  Judge  shall  be  and  act  as  such  treasurer 
or  officer  for  all  the  purposes  of  this  act.  (s) 

Of  Stone  Horses  and  Asses, 

25.  From  and  after  the  passage  of  this  act  it  shall  not  be  law- 
ful for  any  stone  horse  or  ass  to  run  at  large  within  the  State  of 
Florida ;  and  if  any  stone  horse  or  ass  shall  be  found  nmning  at 
large,  it  shall  and  may  be  law^l  for  any  person  to  take  np  the 
same,  and,  having  taken  him  before  the  next  justice  of  the  peace 
for  the  county,  by  the  permission  of  the  said  justice,  may  geW  the 
said  stone  horse  or  ass,  taking  care  that  the  operation  be  per- 
formed by  a  person  usually  doing  such  business,  for  which  the 
person  so  gelaing  shall  receive  five  dollars,  to  be  paid  by  the 
owner  of  the  horse,  to  be  recovered  by  sunmiary  proceeding  be- 
fore a  justice  of  the  peace  :  F^ovidea^  nevertheless^  That  if  any 
person  shall  take  up  and  geld  any  such  stone  horse  or  ass,  con- 
trary to  the  true  meaning  and  intent  of  this  act,  or  without  fully 
pursuing  the  aforementioned  directions,  he  shall,  for  every  such 
offence,  forfeit  to  the  party  injured  double  the  value  of  such  horse 
or  ass ;  which  value  shall  be  ascertained  by  two  respectadble  free 
holders  who  were  acquainted  with  such  horse  or  ass,  and  who 
shall  act  upon  oath,  to  bo  recovered  before  any  Court  of  compe- 
tent jurisdiction,  {t) 

26.  Any  person  who  shall  take  up  any  stone  horse  or  ass  and 
may  not  choose  to  geld  him,  may  take  him  before  any  justice  of 
the  p^ace  for  the  county,  and  shall  cause  the  said  horse  or  ass, 
with  his  brands  and  marks,  if  he  has  any,  and  if  not,  with  a  de- 
scription of  him,  to  be  advertised  in  not  less  than  three  of  the 
most  public  places  of  the  county ;  and  the  person  taking  up  said 
horse  or  ass  shall  recover  from  the  owner  tnereof  before  any  jus- 
tice of  the  peace,  the  sum  of  five  dollars  and  all  reasonable  ex- 
penses of  keeping  such  horse  or  ass :  Provided^  That  if  such  stone 
horse,  or  ass,  or  gelding,  shall  not  be  claimed  by  any  person 
within  ten  days,  the  person  taking  up  such  stone  horse,  ass,  or 
welding,  shall  proceed  as  in  other  cases  of  estrays  provided  for 
by  this  act ;  but  in  no  case  shall  he  forfeit  or  lose  the  sum  of  fire 
dollars,  and  all  reasonable  expenses  allowed  him  by  this  act 


24! 


(«)  Act  Feb.  11,  1837,  Sec.  5,  DnTal, 
0. 


(0  Act  Nov.  21, 1828,  Sees.  11, 12,  Di- 
li, 2i8;  Thompson,  418,  426^ 


STIDBirCE   AND  WTTITBSSES. 


313 


commission. 


Court  of 


CHAPTER  LXVIII. 
Of  Depositions  taken  under  Commissioji, 

Sec  1.  Where  any  witness  resides  out  of  the  State  or  out  of  When  and 

any  county  in  which  his  testimony  may  be  required  in  any  cause,  l^o^  com- 

*    T.        ^  A  '      'C      ^  ^  ^    r  ^-r    ^.    .  '  mission  sliaU 

or  18  bound  on  a  voyage  to  sea,  or  is  about  to  go  out  of  the  State  issne. 

and  remain  until  after  the  trial  of  such  cause,  or  is  very  aged  or 
infirm,  it  shall  be  lawful  for  either  party,  on  giving  reasonable  d  Fla.,  354. 
notice  to  the  adverse  party,  or  his,  her  or  their  attorney,  accom- 
panied with  a  copy  ot  interrogatories  intended  to  be  exhibited 
to  the  witness,  to  obtain  a  commission  from  the  clerk  of  the 
Court  in  which  the  same  may  be  required,  directed  to  certain 
commissioners,  not  less  than  two,  to  examine  all  and  every  such 
witness  or  witnesses  on  the  interrogatories  thereto  annexed; 
and  the  said  commission  shall  be  attached  to  the  interrogatories 
by  the  clerk  issuing  the  same,  and  shall  be  signed  and  bear  test 
as  other  writs,  (w) 

2.  The  following  shall  be  the  form  of  commissions  to  take  tes-Form  of  the 
timony:  **'**'^~ 

State  of  Florida,      ) 

County.  J      By  his  honor 

Judge  of  the 
the  (district  or  county,  as  the  case  may  be,)  to 

Esquires,  greeting :  Whereas  there  is  a 
certain  controversy  now  depending  in  the 
Court  for  said  county,  between 

and  and  whereas  are 

material  witnesses  in  said  matter  of  controversy,  and  cannot  at- 
tend our  said  Court  in  person  without  manifest  inconvenience : 
Now  know  ye,  That  we,  reposing  special  trust  and  confidence 
in  your  prudence  and  fidelity,  have  appointed  you,  and  you,  or 
any  two  of  you,  are  hereby  authorized  and  required  to  cause  the 
said  personally  to  come  before 

you,  and  after  being  duly  sworn  to  examine  him,  them,  or  either 
of  them,  concerning  the  said  matter  of  controversy,  agreeably  to 
the  interrogatories  hereunto  annexed ;  and  the  answers  to  the 
same,  being  plainly  and  distinctly  written,  you  are  to  send  the 
same  closed  up  under  your  hands  and  seals  to  our  said  Court,  to 
be  held  on  the         day  of  next,  together  with  this 

writ.    Witness  the  Honorable 
Judee  of  said  Court,  this  day  of 

A.  D.  and  of  the  Independence  of  the 

United  States 

3.  The  clerks  in  issuing  commissions  may  leave  the  place  for  Names  of  the 
the  names  of  the  commissioners  blank,  to  be  filled  up  by  said ^^^^ 
commissioners ;  but  the  names  of  the  witnesses  to  be  examined  gpecified. 

(«)  Act  Not.  21, 188a,  DutaI,  158,  Sees.  1  to  9,  inclnsiye ;  Thompson,  885  to  848. 
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must  be  distinctly  specified  in  the  interrogatories  and  commis- 
sion. 
Packets  of         4.  Packets  containing  commissions,  interrogatories  and  an- 
how^tmi?*  swers  may  be  returned  to  the  Court  by  a  party  in  the  cause,  or 
ed  to  Court,  any  other  person,  or  by  mail ;  and  to  entitle  the  party  to  open 
the  packet,  if  returned  by  himself  or  any  other  person,  the  pa- 
0  Fla.,  251     son  so  returning  it  must  make  oath  in  open  Court,  if  returned  ib 
term  time,  or  before  the  clerk,  if  returned  in  vacatioD,  "  that  be 
received  the  said  packet  from  one  of  the  commissioners ;  that  it 
had  been  in  his  possession  ever  since,  and  has  not  been  opened 
or  altered ;"  (and  if  returned  by  mail,  the  postmaster  at  the  office 
to  which  said  packet  is  conveyed  niust  epdorse,  "  received  by 
due  course  of  mail.")     Any  person  taking  said  packets,  otbef 
than  the  clerk  of  the  Court,  from  the  post  office,  mast,  when  he 
delivers  it  in  Court  or  to  the  clerk,  swear  "  that  he  received  it 
from  the  postmaster,  his  deputy  or  assistant,  that  it  has  been  is 
his  possession  ever  since,  and  has  not  been  opened  or  altered.'' 
Packets,  5.  Commissioners,  when  they  enclose  the  interrogatories,  so- 

and^cfrelfted  ®^^^  ^°^  commission  to  be  returned  to  the  Court,  shall  write 
*  their  names  across  the  seals  of  the  envelope  and  give  the  packet 
such  direction  as  will  enable  the  Court  to  know  that*  it  was  in- 
tended for  the  Court  and  applicable  to  some  particular  cause 
therein ;  and  the  usual  abbreviations  'or  initials  of  office,  or  the 
Christian  names  of  the  commissioners,  postmastere,  magistrates, 
clerks,  attorneys,  and  witnesses  shall  be  deemed  sufficient.    When 
interrogatories  and  answers  have  been  returned,  they  may  be 
opened  by  order  of  Court  or  consent  of  the  parties,  which  con- 
sent shall  be  endorsed  on  the  envelope,  and  they  shall  remain 
with  the  clerk,  subject  to  the  inspection  of  either  party. 
Commission      6.  If  any  party  in  any  suit  at  common  law  or  inchancerr, 
for  deposi-     shall  make  oath  that  he  or  she  verily  believes  that  his  or  her 
e.'^  claim  or  defence,  as  the  case  may  be,  or  a  material  part  thereof 

depends  on  a  single  witness,  the  Court,  if  in  term  time,  or  the 
clerk  in  vacation,  may  award  a  commission  to  take  the  deposi- 
tion of  such  witness  de  bene  esse,  although  he  or  she  be  not  about 
to  depart  the  country,  nor  under  any  disability,  the  party  in 
such  case  giving  reasonable  notice  of  the  time  and  place  of  taking 
such  deposition  to  the  adverse  party. 
Commission  7.  If  any  will  shall  be  produced  to  any  Court  having  jurisdic- 
wilSs?^  ^  tion  in  the  ease  of  such  will  for  probate,  and  any  witness  or 
<;d  abroad,  witnesses  attesting  the  same  shall  reside  out  of  this  State,  it 
shall  be  lawful  for  such  Court  to  issue  a  conmiission  or  conimis- 
sions  annexed  to  such  will,  and  directed  to  any  notary  public, 
Judge  of  a  Court  of  law,  mayor,  or  justice  of  the  peace,  or  to  sncb 
other  person  or  persons  as  by  the  laws  of  the  country  where  sucb 
witness  or  witnesses  may  be  found,  are  duly  authorized  to  ad- 
minister an  oath,  empowering  him  or  them  to  take  and  certify 
the  attestation  of  said  witnesses :  If  the  person  to  whom  such 
conmiission  shall  be  directed  shall  duly  certify  that  the  witness 
or  witnessed  personally  appeared  and  made  oath  or  affirmation, 
as  the  case  may  be,  that  the  testator  signed  and  published  Uie 
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writing  annexed  to  such  commission  as  his  or  her  last  will  and 
testament,  and  that  he,  she,  or  they  subscribed  their  names 
thereto  in  his  or  her  presence,  and  at  his  or  her  request,  such 
oath  or  affirmation  shall  have  the  same  operation,  and  the  will 
shall  be  recorded  in  like  manner,  as  if  such  oath  or  affirmation 
had  been  made  in  the  Court  whence  the  commission  issued. 

8.  When  any  commission  shall  be  obtained  to  take  the  deposi- 
tion of  a  witness  in  a  suit  depending  in  any  of  the  Courts  of  this 
State,  where  the  plaintiff  or  defendant  in  such  suit  doth  not  re- 
side within  the  State,  or  hath  not  an  attorney  within  the  same 
to  whom  notice  of  the  time  and  place  of  taking  such  deposition 
can  be  given,  then  the  person  obtaining  such  commission,  having 
published  in  some  newspaper  printed  in  this  State  four  weeks 
successively  the  time  and  place,  when  and  where  the  witness 
is  to  be  examined,  and  the  name  of  the  witness,  together  with 
the  names  of  the  parties  to  the  suit  in  which  such  witness  is  to 
be  examined,  it  shall  and  may  be  lawful  for  any  plaintiff  or  de- 
fendant as  aforesaid  to  proceed  to  take  any  deposition  author- 
ized bv  the  commission  issuing  from  the  Court,  agreeably  to 
law,  where  the  suit  depends  as  aforesaid ;  and  such  deposition, 
when  taken,  shall  be  allowed  fo  be  read  as  evid^ence  in  the  same 
manner  and  under  the  like  restrictions  as  if  notice  had  been 
personally  served  upon  the  opposite  party. 

9.  If  any  person  or  persons  shall  give  a  notice  to  take  deposi- 
tion or  depositions,  and  shall  fail  to  take  or  cause  the  same  to  be 
taken,  the  party  notified,  if  attending  agreeably  to  the  notice, 
shall  be  entitled  to  receive  four  cents  for  every  mile  that  he 
shall  necessarily  travel  in  going  to  and  returning  from  the 
place  assigned  to  take  the  deposition  or  depositions,  to  be  al- 
lowed by  the  Court  where  the  suit  is  depending,  and  for  which 
execution  may  issue  according  to  law:  jF^ovided,  That  the  pro- 
visions in  this  section  shall  not  be  extended  to  any  case  where 
the  failure  to  take  the  deposition  or  depositions  shall  arise  from 
the  non-attendance  of  the  witness  or  witnesses,  or  any  unavoid- 
able cause ;  and  the  oath  of  the  party  shall  be  admissible  to  en- 
able such  party  to  obtain  the  benefit  of  this,  proviso. 

10.  From  and  after  the  passage  of  this  act  it  shall  and  may 
be  lawful  for  commissioners  (appointed  to  take  depositions)  to 
issue  a  subpoena,  directed  to  the  witness  mentioned  in  said  com- 
mission, commanding  said  witness  to  be  and  appear  before  said 
commissioners,  at  a  certain  time  and  place  to  be  designated  in 
said  subpoena,  (v) 

11.  If  said  witness  or  witnesses  refuse  or  neglect  to  appear 
before  said  commissioners,  after  reasonable  notice,  it  shall  and 
may  be  lawful  for  said  commissioners  to  issue  an  attachment  for 
said  witness  or  witnesses  so  refusing  or  neglecting  to  appear, 
which  attachment  shall  be  directed  to  the  sheriff,  or  constable, 
and  the  said  officer  to  whom  the  said  attachment  may  be  directed 
shall  have  full  power  to  arrest  the  person  so  refusing  to  answer, 
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(v)  Act  March  6, 1845,  Sees.  1,  2,  8,  Pamph.,  25. 
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and  bring  him,  her,  or  them,  before  the  commissioners,  who  sbaD 
have  full  power  to  imprison  said  witness  until  he,  she,  or  ther 
consent  to  answer  before  said  commissioners,  and  the  witness  so 
offending  shall  pay  all  costs  that  may  accrue. 

12.  Commissioners  appointed  by  the  Courts  of  any  of  the 
United  States  or  the  Ten:itorie8  thereof,  to  take  the  testimony 
of  any  person  residing  within  the  limits  of  this  State,  shall  have 
as  full  and  ample  powers  as  if  they  were  appointed  by  the  Courts 
of  this  State. 

Of  Depositions  by  Notice  before  Justice  of  the  Peace. 

Whendepo-  l^-  Where  a  witness  whose  testimony  is  wanted  in  any  ci?n 
Bition  may  be  cause  pending  in  this  State,  shall  live  more  than  thirty  miles 
taken.  from<he  place  of  trial,  or  shall  be  about  to  go  <nit  of  the  State, 

and  not  to  return  in  time  for  the  trial,  or  is  so  sick,  infirm,  or 
aged,  as  to  make  it  probable  that  he  will  not  be  able  to  attend 
at  the  trial,  his  deposition  may  be  taken  in  the  manner  hereiQ- 
after  provided. 
At  what  time     14.  At  any  time  after  the  cause  is  commenced  by  the  serriee 
of  process,  or  after  it  is  submitted  to  arbitrators  or  referees^ 
either  party  may  apply  to  any  justice  of  the  peace,  who  shall  is- 
sue a  notice  to  the  adverse  party,  to  appear  before  the  said  jos- 
tice  or  any  other  justice  of  the  peace,  at  the  time  and  place  ap- 
pointed for  taking  the  deposition,  and  to  put  such  interrogato- 
ries as  he  may  think  fit.  {w) 
Service  of         16.  The  said  notice  may  be  served  on  the  agent  or  attorney  of 
notice.  ^^  adverse  party,  and  shall  have  the  same  efiect  as  if  servelon 

the  party  himself.     When  there  are  several  persons,  plaintifis  or 
defendants,  or  parties  on  either  side  in  the  cause,  a  notice  served 
on  either  of  them  shall  be  sufficient,  {x) 
How  made.        16.  The  notice  shall  be  served  by  delivering  an  attested  copy 
thereof  to  the  person  to  be  notified,  or  by  leaving  such  copy  it 
his  place  of  abode,  allowing  in  all  cases  not  less  than  tw^ity-foor 
hours  after  such  notice,  before  the  time  appointed  for  taking  the 
deposition ;  and  also  allowing  time  for  his  travel  to  the  place  ap- 
pointed, after  being  notified,  not  less  than  at  the  rate  of  one  day, 
(Lord's  day  excluded,)  for  every  twenty  miles'  travel. 
Verbal  no-        17.  Instead  of  the  written  notice  before  prescribed,  the  notiee 
**^®'  may  in  all  cases  be  given  verbally  by  the  justice  taking  the  d^ 

osition,  or  it  may  be  wholly  omitted  if  the  adverse  party  orhu^ 
attorney  shall  in  writing  waive  the  right  to  it. 
Witness  to        18.  ^Q  deponent  shall  be  sworn  or  affirmed  to  testify  the 
^^JJ^'Jl**^  truth,  the  whole  truth,  and  nothing  but  the  truth,  relating  to  the 
cause  for  which  the  deposition  is  taken ;  and  he  shall  then  be  ex- 
amined by  the  justice,  and  by  the  parties  if  they  think  fit,  and 
his  testimony  shall  be  taken  m  writing. 
Interrogato-      19.  The  party  producing  the  deponent  shall  be  allowed  fint 
lies.  to  examine  him,  n'pon  written  interrogatories,  on  all  the  points 

(w)  Act  BCarch  15,  1848,  Sees.  1,  3,        (z)  Act  March  15, 1843,  Pamph.,  V^ 
Pamph.,  87.  Sees.  8,  4,  5,  6,  7. 
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which  he  shall  deem  material ;  and  then  the  adverse  party  may 
examine  the  deponent  in  like  manner ;  after  which,  either  party 
may  propose  such  further  interrogatories  as  the  case  may  require. 

20.  From  and  after  the  passage  of  this  act,  all  testimony  to  be 
taken  out  of  Court,  to  be  used  in  any  cause  pending  in  any  Court 
in  this  State,  shall  be  taken  on  written  interrogatories,  a  copy  of 
which  shall  be  first  served  upon  the  opposite  party ;  but,  by  mu- 
tual consent,  such  interrogatories  may  be  dispensed  with,  and 
the  party  who  shall  be  served  with  any  interrogatories,  shall  be 
required  to  answer  the  same  within  the  time  now  prescribed  by 
law.  M 

21.  The  deposition  shall  be  written  by  the  justice  or  by  the 
deponent  or  by  some  disinterested  person,  in  the  presence  and 
under  the  direction  of  the  justice ;  and  it  shall  be  carefully  read 
to  or  by  the  deponent,  and  shall  then  be  subscribed  by  him.  (z) 

22.  The  justice  shall  annex  tathe  deposition  a  certificate  of 
the  time  and  manner  of  taking  it,  the  person  at  whose  request, 
and  the  cause  or  suit  for  which  it  was  taken,  and  the  reason  for 
taking  it ;  and  stating  also  whether  the  adverse  party  attended, 
aud,  if  not,  stating  the  notice,  if  any,  that  was  given  to  him. 

23.  The  deposition  shall  be  delivered  by  the  justice  to  the 
Court  or  arbitrators  or  referees  before  whom  the  cause  is  pend- 
ing, or  shi^ll  be  enclosed  and  sealed  by  him  and  directed  to  them, 
and  shall  renudxi  sealed  until  opened  by  the  said  Court,  arbitra- 
tors or  referees. 

24.  £very  objection  to  the  competency  or  credibility  of  the 
deponent,  and  to  the  propriety  of  any  questions  put  to  him,  or 
^f  any  answers  made  by  him,  may  be  made  when  the  deposition 
is  produced,  in  the  same  manner  as  if  the  witness  were  personally 
examined  on  the  trial  :•  Provided^  That  when  any  deposition  is 
taken  upon  written  interrogatories,  all  objections  to  any  interrog* 
atory  snail  be  made  befDre  it  is  answered ;  and  if  the  interroga* 
tory  is  not  withdrawn,  the  objection  shall  be  noted  thereon,  or 
otherwise  the  objection  shall  not  be  afterwards  allowed. 

25.  When  the  plaintiff  in  any  suit  shall  discontinue  it  or  be- 
<x>me  non-suit,  and  another  suit  shall  afterwards  be  commenced 
for  the  same  cause  between  the  same  parties  or  their  respective 
representatives,  all  depositions  lawfully  taken  for  the  first  suit 
may  be  nsed  in  the  second,  in  the  same  manner  and  subject  to 
the  same  conditions  and  objections  as  if  originallv  taken  for  the 
second  suit :  I^'ovidedy  That  the  deposition  shall  have  been  duly 
filed  in  the  Court  where  the  first  suit  is  pending,  and  shall  re- 
main in  the  custody  of  the  Court  from  the  termination  of  the 
first  suit  until  the  commencement  of  the  second. 

26.  Any  witness  may  be  summoned  and  compelled  to  give  his 
deposition,  at  any  place  within  twenty  miles  of  his  place  of  abode, 
in  like  manner  ana  -under  the  same  penalties  as  he  may  be  sum- 
moned and  compelled  to  attend  as  a  witness  in  any  Court. 
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(y)  Act  Marcb 6, 1845,  Sec.  4,  Pamph.,      .  (z)  Act  March  15, 1848,  Pamph.,  Sa 
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Oftlie  Perpetuation  of  the  Testimony  of  any  Wttnesi. 

Mode  of  the      27.  When  an  j  person  shall  be  desirous  to  perpetuate  the  teed- 
applicfttton.  mony  of  any  witness  he  shall  make  a  statement  in  writing,  set- 
ting forth  briefly  and  sabstantially  his  title,  claim  or  interest  in 
or  to  the  snbject  concerning  which  he  desires  to  perpetuate  tk 
evidence,  and  the  names  of  all  other  persons  interested  or  sop- 
posed  to  be  interested  therein,  and  i^lso  the  name  of  the  witnes 
proposed  to  be  examined,  and  shall  deliver  the  said  statement  to 
two  justices  of  the  peace,  one  of  whom  shall  be  either  a  Judge 
or  Register  of  Probate,  a  clerk  of  the  Circuit  Court,  a  master  hi 
.    chancery,  or  a  counsellor  at  law,  requesting  them  to  take  the 
deposition  of  the  said  witness. 
Notice  of  28.  The  said  justices  shall  thereupon  cause  notice  to  be  givea 

tagLog  depo-  ^f  ^]jg  ^[jj^q  j^^^  place  appointed  for  taking  the  deposition,  to  all 

persons  mentioned  in  said  statement  as  interested  in  the  case; 
which  notice  shall  be  siven  in  the  same  manner  as  is  prescribed 
in  this  chapter,  respecting  notice  upon  taking  a  deposition  in  this 
State,  to  be  used  in  any  cause  here  pending,  (a) 
Examination     29.  The  deponent  shall  be  sworn  and  examined  and  his  depo- 
of  i^itness.     sition  shall  be  written,  read  and  subscribed  in  the  same  manner 
as  is  prescribed  respecting  the  other  depositions  before  meo- 
tioned;  and  the  justices  shall  annex  thereto  a  certificate  under 
their  hands  of  the  time  and  manner  of  taking  it,  and  that  it  was 
taken  in  perpetual  remembrance  of  the  thing ;  and  they  shall  also 
insert  in  the  certificate  the  names  of  the  persons  at  whose  request 
it  was  taken,  and  of  all  those  who  were  notified  to  attend,'andof 
all  who  did  attend  the  taking  thereof. 
To  be  re-  30.  The'  deposition  with  the  certificate,  and  also  the  written 

corded.  statement  of  the  party  at  whose  request  it  was  taken,  shall, 
within  ninety  days  after  the  taking  thereof,  be  recorded  in  the 
registry  of  deeds  in  the  county  where  the  land  lies,  if  the  depo- 
sition relates  to  real  estate ;  otherwise  in  the  county  where  the 
parties  or  some  of  them  reside. 
Certified  31.  If  any  suit  shall,  either  at  the  time  of  taking  such  depoei- 

cowr  to  be    tion  or  at  any  time  afterwards,  be  pending  between  the  person 
evidence.      ^^  whose  request  it  was  taken  and  the  persons  named  in  the  said 
written  statement  or  any  of  them,  who  were  notified  as  aforesaid, 
or  any  persons  claiming  under  either  of  the  said  parties,  respec- 
tively, concerning  the  title,  claim  or  interest  set  forth  in  the  state- 
ment, the  deposition  so  taken,  or  a  certified  copv  of  it  from  the 
registry  of  deeds,  may  be  used  in  such  suit  in  the  same  manner 
and  suDJect  to  the  same  conditions  and  objections  as  if  it  had 
been  originally  taken  for  the  said  suit. 
SnmmonB  to     32.  Any  witness  mav  be  summoned  and  compelled  to  give  his 
witness.        deposition  in  perpetual  remembrance  of  the  thins:,  as  before  pre- 
scribed, in  like  manner  and  under  the  same  penalties  as  are  pro- 
vided in  this  chapter  respecting  other  depositions  taken  in  thi» 
State. 

(a)  Act  March  15, 1848,  Sees.  10  to  24,  Pamph.,  38, 89, 40. 
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83.  Depositions  to  perpetuate  the  testimony  of  witnesses  living  When  wit- 
without  tne  State  may  be  taken  in  any  other  State  or  in  any  for-  ^^^  i»  ^itli- 
eign  country,  upon  a  commission  to  be  issued  by  the  Circuit  ^"*  *^®  ®^*^ 
Court  or  Court  of  the  county,  in  the  manner  hereinafter  provided : 
The  person  who  proposes  to  take  the  deposition  shall  apply  to 
either  of  the  said  Courts  and  file  therein  a  statement  like  that 
before  prescribed,  to  be  delivered  to  the  justice  of  the  peace,  upon 
taking  such'  a  deposition  within  this  State ;  and  if  the  subject 
of  the  proposed  deposition  relates  to  real  estate  within  this  State, 
the  statement  shall  be  filed  in  the  county  where  the  land  or  any 
part  thereof  lies ;  otherwise  in  the  county  where  the  parties  or 
some  of  them  reside. 

34.  The  Court  shall  order  notice  of  such  application  and  state-  Notice  of  or- 
ment  to  be  served  on  all  the  persons  mentioned  therein  as  ad-  d^r. 
Tersely  interested  in  the  case  and  living  within  the  State ;  which 

notice  shall  be  served  fourteen  days,  at  least,  before  the  time  • 
therein  appointed  for  hearing  the  parties. 

35.  If  upon  such  hearing  of  the  parties,  or  of  the  applicant  Order  for 
alone,  should  n6  adverse  party  appear,  and  the  Court  shall  be^™™^^*^°* 
satisfied  that  there  is  sufficient  cause  for  taking  the  deposition, 

they  shaU  issue  a  commission  therefor,  in  like  manner  as  for  tak- 
ing a  deposition  to  be  used  in  any  cause  pending  in  the  same 
Court.  *  • 

36.  The  person  who  proposes  to  take  the  deposition  may,  at  Proeeeding 
his  election,  file  his  statement  in  the  clerk's  office  in  vacation,  ^^  vacation, 
and  may  cause  notice  thereof  to  be  given  to  the  persons  therein 
named  as  adversely  interested,  and  by  serving  them  with  an  at- 
tested copy  of  the  said  statement,  fourteen  days  at  least  before 

the  next  term  of  the  Court ;  and  the  Court  may  thereupon  pro- 
ceed to  hear  the  parties,  and  to  issue  the  commission  as  before 
provided. 

37.  Any  witness  may  be  summoned  and  compelled,  in  like  man-  Summons 
ner  and  under  the  same  penalties  as  are  prescribed  in  this  chap-  ^nder  for- 
ter,  to  give  his  deposition  in  any  cause  pending  in  a  Court  in  any  m^ion. 
other  State  or  government ;  which  deposition  may  be  taken  be- 
fore anv  justice  of  the  peace  in  this  State. 

38.  Any  conmiissioner  appointed  under  the  laws  of  this  State  Commiseion- 
to  take  depositions  of  any  witness  residing  out  of  the  State,  or  ^™  ^  *^  ♦h^^'^' 
out  of  any  county  in  which  his  testimony  may  be  required  in  any 

cause,  shall  be,  and  is  hereby,  from  and  after  the  passage  of  this 
act,  authorized  to  administer  oath  to  any  such  witness  whose  dep- 
osition he  maybe  required  to  take :  Providedy  He  shall  have  first  oath  to  be 
been  duly  sworn  before  and  by  any  justice  of  the  peace,  or  any  taken^by 
otber  person  authorized  to  administer  oaths  in  this  State,  any  com- 
missioner of  deeds  appointed  under  the  laws  of  this  State  to  take 
depositions  in  other  States,  any  Judge  or  justice  of  the  peace,  or 
notary  public  in  any  other  State  or  county,  to  examme  him, 
them,  or  either  of  them,  concerning  the  said  matter  of  contro- 
versy, agreeably  to  the  interrogatories  annexed  to  said  commis- 
sion, which  said  last  mentioned  oath  shall  be  endorsed  at  full 
length  on  the  back  of  said  commission,  and  signed  by  said  com- 
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missioners  and  others,  who  may  be  joined  as  co-conuniasionars, 
and  duly  attested  by  the  person  administering  said  oath,  {b) 

Some  General  Hides  of  Evidence. 

TranBcripts  3  9.  All  transcripts  from  the  books  and  records  of  the  Treasurer's 
'^^°a  ^^ec-  ^®^^>  properly  certified  by  said  Treasurer,  and  all  transcripts  from 
retory  of  books  and  papers  in  the  office,  either  of  the  Governor  or  Secretarr 
State.  of  the  State,  certified  by  the  Governor  or  Secretary,  shall  be  good 

and  admissible  evidence  in  all  judicial  proceedings  in  this  State, 
of  the  facts  contained  in  said  transcripts,  (c) 
Records  of        40.  The  records  and  judicial  proceedings  of  any  Court  of  an- 
foreign state,  other  State,  or  of  the  United  States,  shall  be  admissible  in  evi- 
2  Fia.  528     ^®"^®  ^^  ^^  cases  in  this  State,  when  authenticated  by  the  attes- 
'      *    tation  of  the  clerk,  prothonotary,  or  other  officer  having  charge 
of  the  records  of  such  Court,  with  the  seal  of  such  Court  an- 
nexed, (d) 
^^^x^?^      41»  Th®  printed  copies  of  all  statutes,  acts,  and  resolves  of  the 
iSrs.  State,  whetber  of  a  public  or  private  nature,  which  sbaU  be  pnb- 

lished  under  the  authority  of  the  government,  shall  be  admitted 
as  sufficient  evidence  thereof  in  aU  Couits  of  law  and  on  all  oe- 
casions  whatsoever. 
Printed  cop-      42.  The  printed  copies  of  the  statute  laws  of  any  of  the  United 
oUiersStw' States  or  of  the  Territories  thereof,  if  purporting  to  be  published 
*  under  the  authority  of  the  respective  governments,  or  if  com- 
monly admitted  and  read  as  evidence  in  their  Courts,  shall  be  ad- 
mitted in  all  Courts  of  law,  and  on  all  other  occasions  in  thii 
State,  as />rema/acte  evidence  of  such  la^s. 
Unwritten        43.  The  unwritten  or  common  law  of  any  of  the  United  Statei, 
law.  or  of  the  Territories  thereof,  may  be  proved  as  facts  by  parol  en- 

dence ;  and  the  books  of  reports  of  cases  adjudged  in  theur  Courtt, 
may  also  be  admitted  as  evidence  of  such  law.  (e) 
Existence         44.  The  existence  and  the  tenor  or  effect  of  all  for^gn  laws 
and  e^t  of  "^^^  ^®  proved  as  facts  by  parol  evidence ;  but  if  it  sh^^f  appear 
foreign  law.  that  the  law  in  question  is  contained  in  a  written  statute  or  c»de, 
the  Court  may,  m  their  discretion,  reject  any  evidence  of  sudi 
law  that  is  not  accompanied  by  a  copy  thereo£ 
Certified  45.  In  all  cases  where  any  record,  pleading,  document,  deed, 

or  other  rec^  conveyance,  paper,  or  instrument  of  writing  is,  or  may  be  re- 
ord  made  ey-  quired  or  autnorized  to  be  filed  or  recorded  in  any  public  office 
idence.  of  this  State,  or  of  any  county  thereof,  a  copy  thereof  duly  coti- 
fied  under  the  hand  and  seal  of  office,  (if  there  be  a  seal  of  office, 
and  if  there  be  no  seal  of  office,  then  under  the  private  seal  of  tl» 
officer  having  the  custody  or  control  of  the  same,)  to  be  a  true 
and  correct  copy  of  the  original  on  file  or  of  record  in  his  office, 
shall,  in  all  cases  and  in  all  Courts  and  places,  be  admitted  and 
received  in  evidence  in  the  same  manner,  and  with  the  like,  force 

(h)  Act  Jan.  11, 1855,  Pamph.,  54.  (d)  Act  March  15,  1843,  Sees.  36, 37, 

(c)  Act  Nov.  12, 1838,  Sec.  2,  Duval,     Pamph.,  41;  Thompson,  842. 
190.  {€)  Act  Dec.  14, 1855,  Pamph.,  17. 
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Receivers' 
receipts,  evi- 
dence, wlien. 


Oatli  of  party 
offering. 


Certificate 
from  Gener- 
al Land  Of- 
fice to  ac- 
company. 


and  effect,  as  the  original  thereof  might  or  may  be :  Prooldedy 
alicays,  That  nothing  herein  contained  shall  be  so  construed  as 
to  prevent  any  Court  or  Judge,  before  whom  such  copies  may  be 
offered  in  evidence,  from  requiring  the  party  offering  the  same 
to  produce  or  account  for  the  original  of  such  copy,  if  the  same 
shall  be  deemed  necessary  or  proper  for  the  attainment  of  jus- 
tice. {/)  . 

46.  It  shall  be  competent  in  all  actions  of  ejectment,  trespass, 
(/uare  dausum  Jregit,  or  other  cases  involving  title  to  lands  pur- 
chased from  the  United  States,  for  the  party  claiming  the  same, 
to  offer  in  evidence  of  such  title  the  receipt  of  the  receiver  of  the 
land  office,  where  said  land  was  purchased,  which  receipt  shall  in 
all  cases  be  deemed  prima  facie  eYidence  of  such  title :  Provided^ 
however^  That  the  party  offering  such  receipt  in  evidence  shall 
first  make  oath  in  writing  that  he  has  been  unable  to  obtain  a 
patent  for  said  land  in  time  for  the  trial  of  said  cause :  And 
provided  further^  That  the  said  party  shall  also  obtain  the  evi- 
dence or  certificaite  under  seal,  from  the  General  Land  Office, 
showing  the  reason  why  the  patent  has  not  issued,  and  that  there 
is  no  reason  why  the  patent  should  not  issue  at  the  proper  time. 

Of  the  JProduction  of  Mooks  and  Papers  in  Evidence. 

47.  The  Courts  in  this  State  shall  have  power,  on  the  trial  of  J^^f^^<»s<» 
^jauses  cognizable  before  them  respectively,  if  it  shall  be  satisfac-  ^^^  ^ 
torily  proved  that  ten  days'  notice  was  previously  given  to  theopi^.^  71. 
opposite  party,  or  to  his,  her,  or  their  attorney,  to  require  the  ii  Fla.,  284. 
party  notified  as  aforesaid,  to  produce  books  and  other  writings, 

m  his,  her,  or  their  possession,  power,  or  custody,  which  shall 
contain  evidence  pertinent  to  the  issue ;  and  if  either  party  shall 
fail  to  comply  with  such  order,  or  to  satisfy  the  Court  why  the 
same  is  not  complied  with,  it  shall  be  lawful  for  the  Court,  if  the  Penalty^ 
party  so  refusing  be  plaintiff,  to  give  judgment  for  the  defendant, 
as  in  case  of  non-suit,  and,  if  defendant,  to  give  judgment  against 
him  or  her  by  default :  Provided^  That  the  party  requiring  the 
production  of  the  books  or  papers  as  aforesaid,  shall,  in  all  cases, 
satisfy  the  Court  of  their  materiality  in  the  causes  thei*ein  de- 
pending, {g) 

^  48.  Hereafter,  in  all  suits  or  actions  at  law  or  in  equity  in  this  Oriartnal 
State,  the  shop  book  and  books  of  accounts  of  either  party,  in  counte^erl^ 
which  the  charges  and  entries  shall  have  been  originally  made,  dence. 
shall  be  admissible  in  evidence  in  favor  of  such  party :  Provided^ 
howevevy  That  the  credibility  of  such  evidence  shall  be  judged  of  g  Y\fi\  668, 
by  the  jury  in  case  of  a  trial  at  law,  and  by  the  Court  in  case  of  730.   ' 
a  hearing  in  equity,  {h) 

49.  In  the  Courts  of  Florida  there  shall  be  no  exclusion  of  any  Parties  corn- 
witness  in  a  civil  action  because  he  is  a  party  to  or  interested  in  p«tent  as 
the  issue  tried.     In  all  the  criminal  prosecutions  the  party  ac-  ^^,1  ^^j 

malce  Btatc- 
^(/)  ActDec.  14. 1846,  Sec.  1.  Pimp..,     4?)  Act  N^-„^a«».  Sec.  5,  Duvl,  ^e^* -^er^ 

{h)  Act  Dec.  29, 1854,  Pamph.,  65.      ^^^  ^^' 
21 
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cused  shall  have  the  right  of  making  a  statement  to  the  jury,  un- 
der oath,  of  the  matter  of  his  or  her  defence,  (i) 

50.    The  act  entitled  "An  act  Concerning  Testimony,''  ap- 
proved January  16,  1866,  is  hereby  repealed. 

0/  Stdbpcena /or  Witnesses  and  the  Service  TTiereof,  ^te. 

When  to  Is-       51.  When  the  attendance  of  any  person  shall  be  required  as  a 
*^®-  witness  in  any  of  the  Courts  aforesaid,  in  any  cause  depending 

therein,  it  shall  be  the  duty  of  the  clerk  of  the  said  Courts,  ^^ 
spectively,  on  application,  to  issue  writs  of  subposna,  directed  to 
the  persons  whose  attendance  shall  be  required,  when  such  per- 
sons reside  within  the  county  in  which  such  cause  may  be  de- 
pending ;  which  writ  of  subpoena  shall  contain  the  names  of  the 
parlies  in  the  cause,  and  state  at  whose  instance  it  is  isbued,  and 
shall  be  served  on  such  witness  at  least  three  days  before  tiie 
Court  to  which  it  shall  be  returnable ;  which  writ  shall  be  served 
by  the  sheriff  or  other  officer,  as  the  case  may  be. 
Attachment  52.  When  \t  shall  appear  in  manner  aforesaid  that  a  witnes 
te^d^°  e^  in  any  cause  has  been  duly  summoned  and  such  witness  shall  fail 
to  appear,  it  shall  be  the  duty  of  the  Court,  on  motion,  to  order 
an  attachment  against  such  defaultipg  witness,  returnable  at  su^ 
time  as  the  Court  may  direct ;  and  upon  the  return  of  sach  at- 
tachment the  said  Court  may  fine  such  witness  in  any  sum  not 
exceeding  one  hundred  dollars,  unless  he  or  she  shsdl  make  a 
sufficient  excuse  for  such  non-attendance,  to  be  adjudged  of  bv 
Action  for  the  Court ;  and  the  said  witness  shall  also  be  subject  to  the  ac- 
damages.  tion  of  the  person  at  whose  suit  he  or  she  shall  have  been  sua- 
moned  for  any  damage  which  he,  she  or  they  may  have  sostained 
by  reason  of  such  non-attendance. 
Attendance  53.  When  a  subpoena  shall  be  served  on  any  witness  in  cob- 
of  wUness.  formity  to  this  act,  it  shall  be  the  duty  of  the  person  so  soib- 
moned  to  attend  from  day  to  day  until  the  cause  in  which  soc^ 
witness  has  been  summoned  is  tried  or  otherwise  disposed  of, 
unless  he  shall  sooner  be  discharged  from  further  attendance. 
Compensa-  54.  On  the  last  day  of  the  attendance  of  any  witness  in  eacb 
tlon  for  a^  term,  it  shall  be  lawful  for  such  witness  to  exhibit  his  account  ob 
oath  agamst  the  person  or  persons  at  whose  instance  he  or  she 
may  have  been  summoned,  and  the  clerk  of  the  Court  shall  ei- 
amme  and  sign  the  same  and  administer  the  said  oath,  and  sn^ 
account  so  signed  shall  have  the  force  and  effect  of  an  executic«f 
and  may  be  levied  upon  the  goods  and  chattels  of  the  party  id 
like  manner  as  in  cases  of  other  executions :  Provided^  nevertht- 
less,  That  such  witness  shall  have  the  right,  at  his  option,  to  de- 
fer making  out  his  account  until  the  suit  in  which  he  shall  be 
summoned,  as  aforesaid,  is  determined,  and  have  the  same  taxed 
in  the  bill  of  costs :  And  provided,  also,  That  where  any  witness 
shall  charge  and  levy  more  than  is  really  due,  such  witness  shall 
forfeit  and  pay  to  the  party  injured  four  times  the  amount  so  un- 
justly claimed. 

(0  Barber  v.  The  State,  Jan.  Term,  1870,  made  under  the  Act  of  Jan.  16, 180L 


tendance. 
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CHAPTER  LXIX. 

Of  Matters  Affecting  the  Competeticy  of  a  Witness. 

*  Sec.  1.  No'person  being  convicted  of  perjury,  although  he  be  Convict  of 
pardoned  or  punished  for  the  same,  shall  oe  a  witness  in  any  suit,  j^*^^* 
bill,  action  or  indictment  in  any  of  the  Courts  of  this  State,  (ii)  SfttioSme 

2.  No  person  shall  be  deemed  an  incompetent  witness  hj  rea-  Sute. 
son  of  having  committed  any  crime,  unless  he  has  been  convicted  2  Fla^  58. 
thereof  in  this  State;  but  the  conviction  of  any  person  in  ^'^y^S**'!^' 
Court  without  the  State  of  a  crime  which,  if  he  had  been  con-5|j^»  ^* 
victed  thereof  within  this  State,  would  render  him  an  incompe-6Fia.j68,780 
tent  witness  here,  may  be  given  in  evidence  to  affect  his  credi-^Jj^'^- 

bihty.  0)  .  .  2Fla.,660. 

3.  Hereafter  no  person  shall  be  excluded  from  beincr  a  witness  tvho*  «/^« 
-  .    .  .*j  -^i       •  1       -I         -^       •  wnai  Con- 
or from  giving  evidence  either  m  person  or  by  deposition  in  any  viction  shaU 

suit  or  proceeding,  civil  or  criminal,  in  any  Court  or  before  any  ""^n^^r  in- 
jury by  reason  of  having  been  convicted  of  any  criminal  offence,  ^^^^  ^ 
except  the  crimes  of  murder,  perjury,  piracy,  forgery,  larceny, 
robbery,  arson,  sodomy,  or  buggery,  but  every  such  person  shall 
be  admitted  to  be  sworn  as  a  witness,  and  testimony  of  his  or 
her  general  character  and  the  record  of  such  conviction  may  be 
given  in  evidence  to  affect  his  or  her  credibility  with  the  jury 
'who  shall  judge  thereof,  {k) 

4.  The  clerks  of  the  Circuit  Court  are  hereby  required,  when  Witnesses 
there  is  more  than  one  witness  to  be  subpoenaed  in  a  criminal  included  in 
case  or  to  go  before  the  grand  jury,  to  include  them  all  in  one  *^°®*^  P®"* 
sabpcBua  when  the  same  can  be  done.  {J) 

6.  No  witness  subpoenaed  in  two  or  more  criminal  cases  pend-  One  per  diem 
ing  at  the  same  time  shall  be  paid  more  than  one  charge  for  per  Jniy'aliowBd 
diem  and  mileage ;  and  in  all  cases  it  shall  be  the  duty  of  all  wit- 
nesses subpoenaed  once  in  the  case  to  attend  at  each  succeeding  To  attend 
term  of  the  Court  without  a  further  subpoena  until  the  case  shall  ®***  court. 
be  disposed  of:  Provided^  That  in  cases  where  the  costs  are 
thrown  upon  the  defendant  the  said  costs  may  be  charged  in  full 
against  each  of  them,  as  heretofore. 

SOME  DECISIONS  BBLATIVB  TO  BYIDENCB  AlTD  WITNESSES. 

Spann  r.  Baltzeil,  1  Fla.,  901,  2  Fla.,  40;  Love  y.  Gibson,  2  Fla.,  548,  6  Fla., 
570  ;  Union  Bank  r.  Parkbill's  Administrator,  2  Fla.,  660;  Porter  v.  Ferguson, 

4  FUl,  102;  Carter  t.  Bennett,  4  Fia.,  284 ;  Hi^f^  v.  dhehu,  4  Fla.,  382  •  Barber 
V.  sute,  5  Fla.,  199;  McKay  y.  Lane,  5  Fla.,  268;  Union  Bank  v.  Call,  5  Fla., 
409 ;  Pons  y.  Hart,  5  Fla.,  457;  White  y.  Walker,  5  Fla.,  478, 6  Fla.,  746;  Orman 
V.  Barnard,  Adams  &  Co.,  5  Fla.,  528;  St.  Andrews  Bay  Land  Co.  y.  Campbell, 

5  Fla.,  560-  Hardee  y.  Lancford,  6  Fla.,  13;  Carter  y.  Bennett,  6  Fla.,  214;  Joe 
V.  The  Sute,  6  Fla.,  591;  Smith  &  Armstead  y.  Croom,  6  Fla..  81;  Pearson  v. 
6 rice,  8  Fla.,  214;  Martin  y.  Pen.  <&  Ga.  R.  R.  Co.,  8  Fla.,  870;  Sinclair  y.  Gray, 
9  Fla.,  71,  Sec.  11,  Fla.,  234, 10  Fla.,  183;  Atzroth  y.  The  State,  10  Fla.,  207; 
Sampter  y.  The  SUte,  11  Fla.,  247;  Hance  y.  The  State,  8  Fla.,  56;  Long y.  The 
State,  11  FUi..  295. 

(H)  Act  Noy.  23. 1828,  Sees.  88, 89, 40,  (*)  Act  Mar.  10, 1845,  Sec. 6,  Pamph., 

it,   T3,  Duyal,  97,  98, 103;  Thompson,  43;  Thompson,  334,  385. 

»a,  834.  (0  Act  Jan.  8, 1848,  page  30. 

(jy  Act  Mar.  15, 184S,  Sec.  25,  Pamph., 
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CHAPTER  LXX. 


Execution — Iloio  Issued^  Tested^  Directed  and  Heturned, 

aa.9a,io\B'      Sec.  1.  In  no  case  shall  a  capias  ad  satisfaciendum  be  issued 
sue  only  for  by  the  clerk  upon  judgment  of  the  Court,  nor  shall  the  body  of 
^'  .         any  defendant  be  subject  to  arrest  or  confinement  for  the  pay- 
ment of  money,  except  it  be  for  fines  imposed  by  lawful  author- 
ity, (ni) 
Executions        2.  If  anjr  judgment  at  law  or  decree  in  chancery  shall  be  ren- 
^wSion.^'^    dered  agamst  any  corporation,  it  shall  be  lawful  for  the  plaintiff 
2Fla.,  429.     '^^  the  suit  to  sue  out  either  a  distrain  ov  fieri  facias  or  ^egUy  as 

I  Fla.,  447.  he  may  think  proper;  and  the  said  writs  o^ fieri  facias  or  degU 
5  Fla!'  V%!&,  ™^^y  ^®  levied  as  well  on  the  current  money  as  on  the  goods  and 
8  Fift.|  850.  *  chattels  of  said  corporation. 

II  Fl».,  liL  3,  It  shall  be  the  duty  of  the  clerks  of  Courts  in  this  State  lo 
Fi.fa,  when  ^^^^^  writs  oi  fieri  facias  upon  all  judgments  rendered  by  the 
and  how  is-  Courts  of  which  they  are  clerks,  respectively,  at  any  time  ten 
*«®^  w^d  di-  (lays  after  the  adjournment  of  said  Court,  and  not  before,  imlcss 
'^  ®  *  the  plaintiff,  his  agent  or  attorney  shall  make  affidavit  that  there 

is  good  reason  to  believe  that  the  defendant  will  remove  his  prop- 
erty from  this  State  before  the  same  can  be  levied  upon  in  the 
usual  manner ;  in  which  case,  it  shall  be  lawful  for  the  Court  to 
order  the  issuing  of  the  said  writ  oi fieri  facias  immediately  after 
judgment  rendered ;  and  all  writs  of  execution  shall  bear  oateas 
of  the  day  on  which  they  shall  be  issued,  and  shall  be  directed 
to  all  and  every  the  shenfis  of  the  State  of  Florida,  and  shall  be 
of  full  force  throughout  the  State,  (n) 
When  made       4.  All  writs  oineri  facias  shall  be  made  returnable  when  sit- 
retumable.    isfied,  and  the  ofiicer  to  whom  the  same  is  directed  shall  proceed 
to  collect  the  amount  of  all  executions  coming  into  his  hand's  bj 
the  next  succeeding  term  of  the  Court  after  the  receipt  of  such 
execution,  if  the  same  can  be  done  consistently  v^ath  the  provi- 
sions of  this  act ;  and  shall  on  the  first  day  of  every  succeeding 
term  of  the  Court,  afler  the  receipt  of  the  execution,  make  a  re- 
turn of  his  doings  thereon,  in  a  book  to  be  kept  in  the  clerk's 
office  of  their  respective  Courts,  and  all  receipts  shall  also  be  ea- 
dorsed  on  the  execution,  (o) 
Must  be  sued     ^'  "^^  plaintiff  shall  be  entitled  to  his  execution  at  any  tiaie 
within  three  within  three  years  after  the  rendition  of  any  judgment  or  decree, 
years.  and,  upon  the  issue  of  his  execution,  shall  be  entitled  to  reneir 

the  same  upon  the  return  to.  the  clerk's  office  of  the  original  ex- 
ecution, from  time  to  time  for  twenty  years,  unless  the  same  be 
sooner  satisfied,  (jt?) 

(m)  Act  Nov.  28,  182S,  Sec.  53,  Da-  (0)  Act  Mar.  15,  IdM,  Sec  2,  Pampb^ 

val,  99.  53. 

{n)  Act  Feb  17, 1888,  Sec.  1,  Daval,  (js)  Act  Mar.  15, 1814,  Sec.  8,  Piami^, 

8,  as  amended  by  the  Act  Mar.  15, 1844,  54. 
Sec.  2,  Pamph.,  53. 
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Property  Subject  to  Levy  and  Sale  tmder  Execution. 

6.  Lands  and  tenements,  goods  and  chattels,  shall  be  subject  Lands  and 
to  the  payment  of  debts,  and  shall  be  liable  to  be  taken  in  exe- t«°«™«°t* 
cntion  and  sold,  (q)  *°^  '^'• 

7.  The  defendant  in  execntion,  his  agent  or  attorney,  shall  at  property  lev- 
all  times  have  it  in  his  power  to  releaseany  property  which  may  led  on,  now 
have  been  levied  on,  by  surrendering  other  property  of  a  value  r^«"^* 
Bufficient  to  satisfy  the  execution.  (^ 

8.  From  and  after  the  passage  of  this  act  equities  of  redemp- 1^^^^^^.  ^^ 
tion,  or  the  legal  right  of  redemption  in  real  and  personal  prop- mortgai^or. 
erty,  shall  be  subject  to  levy  and  sale,  under  executions,  upon 
judgments  at  common  law  or  upon  decrees  in  equity,  {a) 

9.  Upon  application  made  by  the  party  causing  the  levy  or  Mortgagees 
levies,  contemplated  by  the  foregoing  section  to  oe  made,  the  to  be  sum- 
Courts  respectively  rendering  such  judgment  or  granting  such  State^amonnt 
decree  shall  cause  the  mortgagor  or  mortgagors,  mortgagee  or  due. 
mortgagees,  and  all  other  persons  who  said  mortgagor  or  mort- 
gagors, mortgagee  or  mortgagees,  or  any  or  either  of  them,  shall 

state  upon  oath  to  be  interested  in  said  mortgaged  property  so 
levied  upon,  to  come  into  Court  and  answer  upon  oath  what 
amount  remains  due  and  owing  upon  said  mortgage,  what  amount 
has  been  paid,  and  to  whom  and  when  paid,  that  the  value  of 
said  equity  or  legal  right  of  redemption  may  be  ascertained  be- 
fore the  same  shall  be  sold,  {t) 

10.  It  shall  be  the  duty  of  the  i^eriff,  constable,  or  other  offi- Purchaser? 
cer,  to  require  of  the  purchaser  or  purchasers  of  such  equity  or  J^^^®  ®^^" 
legal  right  of  redemption  in  personal  property,  as  he  may  levy 

upon  and  sell,  bond  with  two  or  more  good  and  sufficient  securi- 
ties, for  the  payment  of  a  sum  in  double  the  amount  of  the  value 
of  the  personal  property  so  levied  upon  and  sold,  (which  valua- 
tion it  shall  be  the  duty  of  the  officer  so  selling  to  assess,)  to  the 
mortgagee  or  mortgagees,  his,  her,  or  their  heirs,  executors,  ad- 
ministrators, or  assigns,  conditioned  for  the  delivery  of  said  prop- 
erty, on  demand  made  by  the  proper  officer  of  the  Court,  in  which 
sidd  judgment  or  decree  of  foreclosure  may  be  rendered,  and  that 
said  property  shall  not  be  removed  beyond  the  litnits  of  this  State. 

Property  Exempt  from  Levy  and  Sale. — Homestead. 

11.  A  homestead  to  the  extent  of  one  hundred  and  sixty  acres  Homestead 
of  land,  or  the  half  of  one  acre  within  the  limits  of  any  incorpo-  exemptions, 
rated  city  or  town,  owned  by  the  head  of  a  family  residing  in  tnis 

State,  together  with  one  thousand  dollars'  worth  of  personal  prop- 
erty, and  the  improvements  on  thb  real  estate,  shall  be  exempted 
from  forced  sale  under  any  process  of  law,  and  the  real  estate 
shall  not  be  alienable  without  the  joint  consent  of  husband  and 

{q)  Act  Mar.  15. 1844,  Sec.  1,  Pamph.,  («)  Acts  1845,  ch.  44,  Sec.  1,  Pamph., 

58.  116. 

(r)  ActFebmarjlT,  1888,  Sec.  2,  Du-  (0  Acts  184ft,  ch.  44,  Sections  9,  8, 

-▼al,  a  Pamph.,  117. 
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wife,  when  that  relation  exists.  But  no  property  shall  be  exempt 
from  sale  for  taxes,  or  for  the  payment  of  ooligations  contracted 
for  the  purchase  of  said  premises,  or  for  the  erection  of  improve- 
ments tnereon,  or  for  house,  field,  or  other  labor  performed  on 
the  same.  The  exemption  herein  provided  for  in  a  city  or  town 
shall  not  extend  to  more  improvements  or  buildings  than  the 
residence  and  business  house  of  the  owner,  (u) 
Additional  12.  In  addition  to  the  exemption  provided  for  in  the  first  sec- 
exemptions,  tion  of  this  article,  there  shall  be  and  remain  exempt  from  sale 
by  any  legal  process  in  this  State,  to  the  head  of  a  family  read- 
ing in  this  State,  such  property  as  he  or  she  may  select,  to  the 
amount  of  one  thousand  dollars ;  said  exemption  in  this  sectioD 
shall  only  prevent  the  sale  of  property  in  cases  where  the  debt 
was  contracted,  liability  incurred,  or  judgment  obtained  before 
the  10th  day  of  May,  A.  D,  1865.  Nothing  herein  coDtained 
shall  be  so  construea  as  to  exempt  any  property  from  sale  for 
the  payment  of  the  purchase  money  of  the  same,  or  for  the  pay- 
ment of  taxes  or  labor. 
Exemptions  13.  The  exemptions  provided  for  in  sections  1  and  2  of  thisar- 
to  heUB^*"*^  tide  shall  accrue  to  the  heirs  of  the  party  having  enjoyed  or 
taken  the  benefit  of  such  exemption,  and  the  exemption  provided 
for  in  section  1  of  this  ai*ticle  shall  apply  to  all  debts,  except  ai 
specified  in  said  section,  no  matter  when  or  where  the  debt  wai 
contracted  or  liability  incurred. 


CHAPTER  LXXI. 
Meemptions  and  Homestead. 

Property  ex-      Sec.  1.  The  property  hereafter  mentioned  shall  be  exempted 

SJv  aod'aale  ^^^"^  ^^^^  ^^^  ^^  necessary  wearing  apparel  and  bedding 

^^  of  every  person,  and  the  necessary  wearing  apparel,  bedding, 

household  and  kitchen  furniture  of  every  family:    JProvidedy 
Said  household  and  kitchen  furniture  does  not  exceed  in  value 
two  hundred  dollars,  shall  be  exempted  from  execution,  attadh 
ment,  and  distress,  (v) 
Property  ex-      2.  The  following  property  may  be  claimed  as  exempt  from 
ompt  from     execution,  attachment,  and  distress,  except  in  cases  hereinafia 
execution,     pi-^vided :  The  horse,  saddle  and  bridle,  or  the  horse,  saddle,  ve- 
hicle, and  harness,  of  every  clergyman,  not  exceeding  in  value 
three  hundred  dollars ;  the  horse,  saddle,  bridle,  medicine,  and 
professional  books  and  instruments  of  every  surgeon  and  physi- 
cian, and  the  professional  books  and  libraries  of  all  professicHnI 
men,  not  exceeding  three  hundred  dollars  in  value,  one  set  of 
working  todis  or  instruments  of  every  mechanic,  artist,  dentist, 
artist,  or  tradesman,  not  exceeding  in  value  three  hundred  dol- 

{u)  Ck>n8t .  Art.  IX.,  Sections  1, 2, 8 ;        (v)  Act  Jan.  16, 1806,  PttDph.,  44, 45, 
Tbompeon,  554  to  860.  46,  Sek  1  to  7. 
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lars ;  the  horse  and  gun,  not  exceeding  in  value  two  hundred  dol- 
lars, belonging  to  every  farmer  who  is  in  actual  cultivation  of 
fi  ve  or  more  acres  of  land  within  this  State.    Every  actual  house- 
keeper with  a  family  may  claim  as  exempt  such  portion  of  his^ 
property  as  may  be  necessary  foi*'  the  support  of  himself  and 
family,  not  to  exceed  in  value  three  hundred  dollars,  thereby 
waiving  claim  to  all  right  to  other  exemption  of  property  afforded 
by  this  section :  Provided^  That  in  all  the  cases  before  stated,  Proyi»o. 
the  defendant  is  not  removing  out  of  the  State  nor  resides  beyond 
the  limits  thereof,  nor  is  removing  his  property  beyond  the  limits 
x>f  the  same,  nor  is  secreting  or  fraudulently  disposing  of  his  prop- 
erty for  the  purpose  of  avoiding  the  payment  of  his  just  debts : 
JLnd  provided  also^  The  defendant  i^all  make  affidavit  and  estab- 
lish by  sufficient  testimony  that  he  has  made  a  faithful  and  com- 
plete statement  of  all  his  property,  in  trust  or  otherwise,  of  all 
moneys,  debts,  or  demands  due,  or  to  become  due,  which  state- f^ountof  ^' 
ment  shall  be  signed  by  him,  and  with  the  affidavit  and  testi-  property. 
jnony  accompany  the  return  of  the  property ;  every  dwelling- 
house,  and  the  lot  on  which  it  stands,  in  any  city,  town,  or  vil- 
lage of  this  State,  when  the  owner  or  his  family  shall  actually 
reside  in  said  house,  and  when  the  house  and  lot  shall  not  ex-  ^P^^  ^^ 
ceed  in  value  one  thousand  dollars,  subject  to  the  provisions  and  towns, 
xsonditions  in  this  act. 

3.  When  dn  exemption  is  claimed  under  the  foregoing  section  Property 
of  this  act,  the  officer  having  such  execution,  writ  of  attachment  how  ap- 
/>r  warrant  of  distress,  shall  summon  three  disinterested  house- ^ 
keepers  to  value  the  property  of  the  defendant,  which  valuation 
«hall  be  sworn  to  and  signed,  and  shall  be  conclusive :  Provided^ 

That  nothing  contained  in  sections  1, 2,  and  d,  shall  exempt  any  ^^^^p^^^^ 
of  the  property  therein  mentioned  from  execution,  attachment, 
^nd  distress  for  a  violation  of  any  of  the  criminal  laws  of  the 
State,  fines  imposed  by  a  court-martial,  or  for  non-performance 
^f  road  duty,  or  for  taxes  due  on  the  same  for  county  or  State 
purposes. 

4.  Every  farmer  seized  and' possessed  of  forty  acres  of  land  in  Farmers' 
his  own  right  in  fee  simple,  and  shall  actually  have  in  cultivation  Pj^^^^  ^' 
or  productive  use  at  least  five  acres  of  the  same,  shall  hold  the 

said  forty  acres  free  and  exempt  from  execution,  attachment,  and 
distress,  except  for  a  violation  of  the  criminal  laws  of  the  State, 
or  fines  imposed  by  a  court-martial,  road  commissioners,  or  taxes 
4lae  for  State  or  county  purposes,  as  hereinbefore  provided: 
^nd  provided  cUso^  The  land  and  improvements  do  not  exceed 
in  value  one  thousand  dollars,  said  valuation  to  be  ascertwied  as 
hereinbefore  provided  in  section  three  of  this  act :  And  provided 
JuriheTy  That  if,  upon  such  valuation,  said  land  shall  exceed  one 
thousand  dollars,  it  shall  be  the  duty  of  said  appraisers  to  set 
japart  a  portion  of  said  land,  including  the  dwelling  or  residence 
thereon,  in  case  the  same  shall  not  be  valued  at  more  than  one 
thousand  dollars;  if  so,  they  shall  set  apart  any  portion  of  said 
land  which  may  be  selected  by  the  owners  thereof  not  exceeding 
in  value  one  thousand  dollars,  which  shall  be  exempted  from  sale 
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Boats  of  fish-  and  resei-ved  for  the  use  of  said  family.  Also,  the  followinw 
crman  <5x-  property  be  exempt :  The  boat  of  every  fisherman,  pilot,  or  rea- 
cmpted.        ^^^^  upon  any  island,  and  the  boat  and  flat  of  every  ferryman, 

when  in  either  case  the  same  shall  not  exceed  in  value  two  bun 

dred  dollars. 
Property  ex-      5«  T^®  proprietor  of  such  lands  so  exempted  from  execution, 
empted  to  be  attachment,  and  distress,  shall  have  the  power  to  dispose  of  the 

anS^Saherit-  ^^^^  ^J  ^^^^  ^^^^  ^^^  testament.  Should  the  proprietor  of  such 
able.  land  die  intestate,  then  the  same  shall  descend  to  nis  widow  and 

minor  children,  and  such  exemption  shall  continue  through  the 
widowhood  of  the  widow  and  the  minority  of  the  children: 
should  the  proprietor  leave  neither  widow  nor  children,  the  prop- 
erty shall  be  subject  to  his  debts. 
Land  located     6.  All  lands  located  by  any  soldier  under  any  warrant  issued 
pnder  boun-  under  and  by  virtue  of  any  act  of  Consress  ffrantins:  bountv 
exempted,     lands,  approved  28th  September,  1850,  be,  and  the  same  are  here- 
by, exempted  from  attachment,  execution,  or  distress  as  long  a? 
said  land  may  be  in  possession  of  the  soldier  holding  the  same: 
Provided^  Such  person  has  no  other  lands  exempted  under  this 
act. 
Vested  7.  Provided^  That  nothing  herein  contained  shall  impair  anv 

rights.  vested  right  hitherto  existing  by  virtue  of  any  statute  or  lien, 

or  previous  indebtedness. 
Statement  S»  Whenever  any  person  being  the  head  of  a  family,  residing 
describing  in  this  State,  shall  desire  to  avail  himself  or  herself  of  the  benefit 
cl^^fedto be ^^  ^^®  provisions  of  the  Constitution  and  laws  exempting  prop- 
exempt  as  a  erty  as  a  homestead  from  forced  sale  under  any  process  of  lav, 
^omestead  he  or  she  may  make  a  statement  in  writing  contaming  a  descrip- 
iSe  office  of^  *^^^  ^^  ^^®  ^^^^  property  claimed  to  be  exempt,  and  declaring 
the  county  that  the  same  is  the  homestead  of  the  party  in  whose  behalf  sucA 
judge.  claim  shall  be  made.     Such  statement  shall  be  signed  by  the  per- 

son making  the  same,  and  recorded  in  the  records  of  the  probate 
oflSce  of  the  county  Judge,  {w) 
Proceedings  9.  Whenever  a  levy  shall  oe  made  upon  the  lands  or  tene- 
when  there  ments  of  such  head  of  a  family  whose  homestead  has  not  been 
fore^sSec^^  set  apart  and  selected,  such  person,  his  or  her  agent  or  attorney, 
tlonofhome-may,  in  writing,  notify  the  officer  making  such  levy,  by  notice 
stead.  under  oath  made  before  any  officer  of  this  State  duly  authorised 

to  administer  the  same,  at  any  time  before  the  day  appointed  for 
the  sale  thereof,  of  what  he  regards  as  his  or  her  homestead,  with 
a  description  thereof,  and  the  remainder  only  shall  be  subject  to 
sale  under  such  levy. 
How  to  pro-      10.  If  the  creditor  in  any  execution  or  process  sought  to  be 
S^  redu*^  levied  shall  be  dissatisfied  with  the  quantity  of  land  selected  and 
is  dissatisfied  ^^  apart,  as  aforesaid,  and  shall  himself,  or  by  his  agent  or  at- 
torney, notify  the  officer  thereof,  the  officer  making  such  levy 
shall,  at  his  request,  cause  the  same  to  be  surveyed,  beginning 
at  a  point  to  be  designated  by  the  person  or  persons  claiming 
such  exemption,  and  shall  set  off  in  a  compact  iorm  the  premiae9 

(v)  Act  Jan.  38, 1869,  Pamph.,  26  to  29,  Sees.  1  to  11. 
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claimed  as  exempt,  not  exceeding  the  quantity  allowed  by  law, 
including  the  dwelling-honse  and  its  appurtenances,  and  the  ex- 
penses of  such  survey  shall  be  chargeable  on  the  execution  and 
collected  thereupon  as  costs,  if  it  shall  appear  after  said  survey 
that  the  property  claimed  as  exempt  was  not  correctly  described, 
otherwise  the  expenses  of  survey  shall  be  borne  by  the  person 
directing  the  survey  to  be  made. 

11.  After  such  survey  shall  have  been  made  the  officer  making  Property  not 
the  levy  may  sell  the  property  levied  upon,  not  included  in  such  ^^  off  may 
set-off,  in  the  manner  provided  by  law. 

12.  Any  person  owning  and  occupying  any  dwelling-house  or  When  lease- 
land  not  his  own,  which  he  may  possess  rightfully  by  lease  ^r^^J"^'''^, 
otherwise,  and  claiming  such  house  as  his  homestead,  shall  be  ed. 
entitled  to  the  exemption  of  such  house  from  levy  and  sale  as 
aforesaid. 

13.  Real  and  personal  estate  exempted  from  forced  sale  under  What  prop- 
any  process  of  law  shall  likewise,  after  the  death  of  the  owner,  2Je/dStb  ^ 
being  the  head  of  the  family,  be  exempt  from  sale  in  all  cases  in  of  owner  and 
which  any  widow  or  infant  children  of  the  owner  shall  survive  when. 
and  claim  such  exemption,  and  such  property  or  the  rents  and 

profits  thereof  shall  not  go  into  the  hands  or  possession  of  an  ex- 
ecutor or  administrator  as  assets  for  the*  payment  of  the  debts 
of  such  deceased  owner,  and  shall  be  liable  only  for  the  payment  ^  .    .   , 
of  obligations  contracted  for  the  purchase  of  said  premises  or  for  gj^p^j  j^^^  ^^" 
the  erection  of  improvements  thereon,  or  for  horse,  field,  or  other 
labor  performed  on  the  same. 

14.  When  a  levy  shall  be  made  upon  personal  property  which  Proceedings 
may  be  exempt  from  levy  and  sale,  under  the  order  or  process  ^^^TfJ^Qper- 
npon  which  said  levy  was  made,  the  officer  levying  shall,  if  de- ty "exempt  la 
sired  by  the  debtor,  his  agent  or  attoniey,  make  an  inventory  of  levied  npon. 
the  whole  of  the  personal  property  of  the  party  against  whom 

such  process  issued ;  and  the  said  party  against  whom  such  pro- 
cess issued  shall  point  out  the  whole  of  his  personal  jM'operty  to 
the  officer  making  inventory,  and  make  affidavit  that  the  inven- 
tory made  by  such  officer  contains  a  true  and  perfect  list  of  all 
his  personal  property.  It  shall  then  be  the  duty  of  the  said  of- 
ficer to  summon  three  disinterested  persons,  who  shall  be  free- 
holders of  the  county  where  the  property  may  be,  who,  after 
having  made  oath  before  said  officer  that  they  will  faithfully  ap- 
praise said  property,  shall  appraise  the  same  at  its  cash  value, 
and  affix  to  the  several  items  of  property  enumerated  in  said  in- 
.ventory  its  cash  value,  and  such  inventory  shall  be  signed  by 
said  appraisers  and  by  said  officer.  Reasonable  notice  of  not 
l^ss  than  twelve  hours  of  the  time  and  place  said  appraisement 
is  to  be  made  shall  be  given  to  the  party  in  whose  favor  the  levy 
was  made  or  to  his  agent  or  attorney.  The  appraisers  shall  be  pees  of  ap- 
entitled  to  the  same  fees  allowed  to  jurors,  and  the  same  may  praisers. 
be  collected  as  costs  upon  the  process  in  the  hands  of  the  officer. 

15.  Upon  such  inventory  being  completed  the  person  entitled  Selection  af- 
to  such  exemption  or  his  agent  or  attorney  may  select  from  such  tfon  onn- 
inventory  an  amount  of  such  property  not  exceeding,  according  ventory. 
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to  Buch  appraisal,  the  amount  or  value  exempted ;  bat  if  tbe  per- 
son so  entitled,  or  his  agent  or  attorney,  shall  not  appear  aad 
make  such  selection,  the  oflicer  shall  make  the  selection  for  hia 
and  the  property  not  so  selected  as  exempt  may  be  sold. 
Matter  of  ex-     16.  If  any  judgment  or  decree  shall  not  be  satisfied  out  of  the 
ceptlon  mav  property  of  any  debtor,  and  if  any  creditor  or  person  interested 
jwitof a bUl"^ ^'^^'^^^^"^  any  such  judgment  or  decree  shall  by  bill  in  equilj 
in  equity,      complain  that  any  property  claimed  to  be  exempt  as  a  hofae- 
stead,  as  aforesaid,  is  not  so  exempt  within  the  intent  and  meal- 
ing of  the  Constitution  and  laws,  the  Court  shall  proceed  to  heir 
and  determine  the  case  according  to  the  rules  and  practice  oC 
the  Court  of  Chancery,  and  if  it  shall  appear  that  such  property 
was  not  so  exempt  the  Court  shall,  by  its  decree,  subject  the 
said  property,  or  so  much  thereof  as  may  be  necessary  for  tint 
purpose,  to  sale  for  the  satisfaction  of  such  judgment  or  decree 
as  aforesaid. 
DeecriptloDB     1 7,  AH  property,  real  and  personal,  exempted  under  and  by 
ezemi^not  ^u*tue  of  this  act,  shall  not  be  alienated  by  the  parties  applyiiiff 
to  be  aUenat-  for  said  exemption,  except  by  the  consent  first  had  and  oDt^uned 
®^-  of  the  county  Jud^e  of  the  county  in  which  such  property  lici. 

Prio  debts        ^®"  ^^^  ^^^  shall  in  no  manner  affect  the  collection  of  debts 
not  affected,  existing  prior  to  the  passage  of  this  act. 

Sale  to  be  ad-     ^^-  ^^  ^^^^  under  execution  shall  take  place  unless  the  same 

vertised  for   shall  haye  been  preyiously  adyertised  at  least  thirty  days  at  tke 

thirty  days    ^qq^  of  the  court-house  of  the  county  where  sucb  sale  is  to  be 

prey  ooa  y.    ^j^^^q^  ^j^^  ^^  three  or  more  other  public  places  in  said  county, 

or  unless  notice  thereof  shall  haye  been  given,  for  the  said  space 

of  thirty  days,  in  some  newspaper  printed  in'  said  county,  and 

all  such  sales  shall  take  place  at  the  door  of  the  court-house  of 

the  county  in  which  said  property  is  situate  or  found,  (x) 

Sale  to  be  in      2^*  From  and  afler  the  passage  of  this  act  the  sheriff  of  any 

county  town,  county  shall  expose  to  sale  all  real  and  personal  estate  by  bin 

taken  or  levied  upon  by  virtue  of  an  execution  issuing  out  of  as? 

Circuit  Court  in  the  county  town  of  the  county  in  which  sua 

real  estate  shall  be  situated,  or  such  levy  shall  be  made,  and  ia 

the  same  manner  in  all  respects,  as  is  now  required  by  law.  (y) 

What  are  ^^*  ^^^  legal  days  of  sale  in  this  State,  as  well  for  real  as  per- 

Baiedays.      sonal  property,  shall  hereafter  be  the  first  Monday  in  emy 

8Fla..85a     month,  (z) 

Deed  for  land     ^^'  ^  henever  a  sale  shall  be  made,  by  virtue  of  any  executioa, 

Bold  by  Sher-  of  lands  or  tenements,  the  sheriff  or  other  officer  shall,  on  pay^ 

^^'  ment  of  the  purchase  money,  execute  to  the  purchaser  a  deed  of 

conveyance  or  bill  of  sale  of  the  same,  and  when  the  property 

sold  snail  bring  more  than  the  amount  of  the  execution,  thesv- 

plus  shall  without  delay  be  handed  over  to  the  defendant,  (a) 

Penalty  for        23.  If  the  sheriff  shall  fail  or  refuse  to  pay  over  money  by  Im 

not  paying:    collected,  within  thirty  days  after  the  same  shall  have  been  by 
over  money.  ^  >f       ,/  ^ 


% 


ix)  Act  Feb.  17, 1838,  Sec  8,  Dnval,  a         («)  Act  Jan.  26.  ISH,  Famidi.,  301 
(y)  Act  Feb.  14, 1885,  Sec.  1,  Duyal,         (a)  Act  Feb.  17. 18®,  Sec.  0,  Dwri, 
18.  9;  ThompaoD,  858. 
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trim  received,  upon  demand  made  by  the  plain  tiff  or  his  attorney 
•of  recordyhe  shall  be  liable  to  pay  the  same  and  twenty  percent, 
damages,  to  be  recovered  by  motion  in  Court :  Proviaed^  Ten 
days'  previous  notice  be  given  him  of  the  intention  of  the  per- 
son claiming  the  money  to  make  such  motion. 

24.  Where  there  are  executions  against  principals  and  securities,  Execution 
or  an  execution  against  a  principal  and  security,  or  securities,  it  ap^n^t  prin- 
shall  be  the  duty  of  the  sheriff  or  other  officer  to  make  the  money  guretiS. 
•out  of  the  property  of  the  principal,  unless  he  be  insolvent,  or  has 

jio  property,  in  which  case  the'execntion  may  proceed  against  the 
property  of  the  securities. 

25.  All  moneys  made  upon  executions  in  this  State,  shall  be  Money  col- 
paid  to  the  attorney  of  the  party  in  whose  favor  execiition  shall  lectSf  to  be 
have  issued.     And  the  receipt  of  said  attorney  shall  fully  and  al-  "^y^^^' 
together  release  and  acquit  the  officer  so  paying  over  the  money  ori 

jts  aforesaid,  from  all  claims  or  demands  whatsoever,  which  may 
be  made  upon  him  in  right  or  by  virtue  of  an  execution.  And  in 
Any  case  when  the  name  of  more  than  one  attorney  shall  appear 
upon  the  records  of  the  Court,  the  money  shall  be  paid  to  tne  at- 
tornejr  who  originally  commenced  the  suit,  or  to  him  who  made 
the  original  defence. 

26.  m  all  cases  where  money  has  been  made  on  execution,  the  Or  to  plain- 
receipt  of  either  the  plaintiff  or  his  attorney  of  record  shall  be  a^^ 
sufficient  discharge  to  the  sheriff  thereof. 

Of  Claims  by  Third  Persons  to  Property  Levied  on. 

27.  When  any  sheriff  or  other  officer  shall  levy  on  goods  claim,  how 
and  chattels  claimed  by  any  other  person  than  the  defendant, ^ beinter- 
such  person  may  make  oath  that  said  property  belongs  to  him,  ^^^^^ 
and  it  shall  be  the  duty  of  the  officer  to  postpone  any  further  pro- 
•ceeding  under  said  levy  until  the  right  of  property  shall  have 

been  tried :  Provided^  The  person  claiming  such  goods  and  chat- 
tels shall  give  bond  with  security,  to  be  approved  by  the  sheriff.  Bond. 
•or  other  officer  levying  the  execution,  payable  to  the  plaintiff,  in  a 
penal  sum  of  double  the  value  of  the  property  claimed,  condi- 1  Fia.,  326. 
tioned.to  deliver  said  ^oods  and  chattels,  upon  demand  of  said 
-officer,  if  the  same  shall  be  adjudged  to  be  the  property  of  the 
defendant  in  execution,  and  to  pay  the  plaintiff  all  damages, 
^which  the  jury,  on  the  trial  of  the  right  of  property,  may  find  in 
his  favor,  u  it  should  appear  to  the  jury  that  such  claim  was  in- 
terposed for  the  purpose  of  delay. 

28.  When  an  execution  has  been  leived,  and  a  claim  to  the  prop-  Trial,  oatli 
•erty  interposed  as  aforesaid,  it  shall  be  the  duty  of  the  officer  to  of  jury. 
return  said  execution  to  the  next  term  of  the  Court  whence  it 
issued,  together  with  such  affidavit  and  bond  ;  at  which  term  a 

Jury  shall  be  sworn  to  try  the  right  of  property,  and  also  to  give  to 
the  plaintiff  such  damages,  not  exceeding  twenty  per  cent.,  as  may 
appear  reasonable  and  right,  in  case  of  its  appearing  to  the  jury 
that  such  claim  was  interposed  for  delay ;  and  the  Court  shall 
give  judgment  for  the  amount  pf  damages  so  found. 
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PiaiDtiflf  may     29.  When  a  claim  to  property  has  been  interposed  as  aforesaid, 
dismlas  levy.  {^  shall  be  competent  for  the  plaintiff  in  execution  to  dismiss  the 

levy,  and  to  order  a  new  levy  to  be  made  on  other  property  of 

the  defendant. 

0/  Staying  Proceedings  on  Execution, 

Affidavit  of        30.  In  all  cases  where  an  execution  shall  issue  illegally,  and  thf 
illegality.      person  against  whom  such  execution  is  directed,  his  agent  or  at- 
torney shall  make  oath  thereof,  and  shall  state  in  the  affidavit  the 
cause  of  such  illegality,  the  sheriff,  or  other  officer,  shall  retun 
the  same  to  the  next  tenn  of  the  Court  from  which  the  same 
Bond.  issued,  and  the  Court  shall  determine  thereon  at  such  time :  Pro- 

videdy  That  the  party  making  the  affidavit  be  required  to  state 
whether  any  part  of  said  execution  be  due,  and  where  the  party 
*     •      so  making  the  affidavit  shall  admit  a  part  of  the  execution  to  be 
legally  due,  the  amount  so  acknowledged  shall  be  paid  before  the 
affidavit  is  received:  And  providedy  alsOy  That  the  person  clain- 
ing  the  benefit  of  this  section,  shall  execute  to  the  sheriff,  or  other 
officer  levying  said  execution,  a  bond  with  sufficient  security,  in 
at  least  double  the  amount  of  said  execution,  or  that  part  thereof 
suspended  by  the  affidavit. 
Proceedings      3 1.  If  the  affidavit  of  illegality  be  set  aside,  execution  may  issue 
on  bond.       against  the  party  making  the  same,  and  against  his  securities  oa 

the  bond. 
Stav  of  exe-       32.  The  Court  before  which  an  execution  is  returnable,  or  the 
coJrtor^      Judge  in  vacation  may,  on  application  and  notice  to  the  adverse 
judge.  P^rty,  for  good  cause,  upon  such  terms  as  the  Court  may  impose, 

direct  a  stay  of  the  same,  and  the  suspension  of  proceeding  thereoa 
8  Fla.,  850.    until  the  first  term  of  the  Court  thereafter,  or  until  a  decision  cao 
be  had  on  the  same. 

Execution  on  Forfeited  Bond, 

Claim,  bond      33.  Hereafter  whenever  a  person  who  has  interposed  a  claim  to 
to  have  effect  property  levied  by  execution,  and  given  bond  to  the  plaintiff  io 
wheih^™^*'  execution,  shall  neglect  or  refuse  to  deliver  the  property  to  the 
sheriff  or  other  officer  levying  said  execution,  according  to  the 
terms  and  condition  of  the  bond,  said  bond  shall  have  the  force 
Execution     and  effect  of  a  judgment,  and  the  clerk  of  the  Court  in  which  such 
may  issue      bond  is  filed,  or  justice  of  the  peace,  may  issue  execution  s^ainst 
for  whal  ^  t^©  obligors  in  said' bond  for  the  amount  of  the  debt,  if  sufficient 
amount.        property  was  leived  upon,  and  if  not  sufficient,  then  for  the  amount 
of  the  value  of  the  property  as  assessed  by  the  sheriff  or  officer 
levying  the  execution :  Provided^  nevertheless^  That  the  obligors 
tosue^where^  shall  have  the  power  to  arrest  said  execution  by  making  affidavit 
assessment    that  they  believe  that  the  value  of  the  property  so  assessed  by  the 
exceeds  val-  sheriff  or  officer  levying  the  execution,  exceeds  the  market  value 
erty.  ^^^^     ^^  *^®  property;  which  said  issue  shall  be  tried  by  a  jury  sum- 
moned for  such  purpose  by  the  Court  issuing  the  execution,  (h) 

(6)  Act  Dec.  14, 1855,  Ptamph.,  11. 
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Second  Replevy  of  Property  not  Allowed. 

34.  The  act  or  acta  now  in  force  in  this  State,  allowing  prop-  no  second 
erty  levied  on  under  execution  to  be  replevied  until  the  day  of  replevy  of 
sale,  shall  be  so  construed  as  to  disallow  a  second  replevy  of  ^J"^^^ 
property,  after  the  first  replevy  bond  has  been  forfeited,  and  the 

levy  of  the  executiou  upon  the  property  of  principal  and  sureties  8  Fla.,  850. 
in  the  replevy  bond,  (c) 

Sureties^  Lien  of  against  Principal  and  Co^Sureties, 

35.  From  and  after  the  passage  of  this  act  any  person  or  per-  Sureties  pay- 
sons  paying  money  as  sureties  for  the  principal  in  any  bond  or  ing  debt  en- 
note,  for  wnich  he  or  she  has  signed  as  sureties,  upon  which  ^^jf  u^^?^"' 
judgment  has  been  obtained  by  any  Court  having  jurisdiction  ment. 
thereof^  shall  have  the  same  right  to  control  and  re-collect  the 

same  amount,  with  principal,  interest  and  cost  thereon,  as  the  12  Fla.,  315. 
plaintiff  had  when  judgment  was  obtained,  {d) 

36.  That  every  judgment  and  the  execution  issued  thereon,  Judgment 
shall  have  the  same  lien  on  the  jjropert  j^  of  the  said  principal  as  Jj"^  to^re- 
thongh  the  surety  were  the  original  plaintiff  serve  lien  in 

37.  When  arty  person  shall  execute  any  bond,  note,  draft,  or  favor  of  sure- 
l>ill  of  exchange  m  this  State,  and  any  two  or  more  persons  "®*' 
shall  also  execute  the  same  jointly  with  him,  and  merely  as  ^^^  ^"bntion^^" 
or  their  sureties,  or  shall  endorse  any  note,  draft,  or  bill  of  ex-  may  be 
change,  as  sureties  for  the  maker  or  drawer  thereof,  and  for  his  brought  in 
accommodation,  and  without  any  consideration,  said  persons  *^®^*^*^^* 
shall  be  bound  each  to  the  other,  for  a  proportionable  contribu- 
tion of  the  amount  of  said  bond,  note,  di-aft,  or  bill  of  exchange ; 

.  and  if  any  one  or  more  of  said  persons  be  compelled  to  pay  any 
part  of  said  bond,  note,  draft,  or  bill  of  exchange,  he  or  they  shall 
have  his  or  their  remedy  by  suit  against  his  or  their  co-surety 
or  co-sureties  for  contribution,  and  may  sue  separately  or  jointly 
to  enforce  the  payment  of  the  same,  and  tiie  defendants,  if  more 
than  one,  may  be  sued  separately  or  jointly,  and  where  it  may  be 
necessary  the  person  or  persons  clauning  such  contribution  may 
proceed  by  attachment  as  in  other  cases,  {e) 


CHAPTER  LXXII. 

Of  the  Pegtdation  of  JFhices, 

Sec.  1.  From  and  after  the  first  day  of  May,  one  thousand  How  fences 
eight  hunderd  and  twenty-four,  all  fences  or  enclosures   c^^'e^ect^ 
monly  called  worm,  log,  or  post  and  railing  fences,  that  shall  be 
erected  and  made  around  or  about  any  garden,  orchard,  planta- 

(c)  Acts  Dec.  14, 1855,  Pamph.,  14.  (e)  Act  Feb.  14,  1835,  Sec.  1,  Duval, 

(d)  Acto  Dec  15, 1855,  Pamph.,  27.        1(»;  Thompeon,  848. 
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tioD,  or  settlement  in  this  State,  shall  be  five  feet  high,  and  then 
well  staked  or  ridered,  or  otherwise  shall  be  five  feet  high,  and 
locked  or  braced  at  the  comers,  and  from  the  ground  to  the  heigbt 
of  three  feet,  of  every  snch  fence  or  enclosure,  the  rails  or  logf 
thereof  shall  not  be  more  than  four  inches  distant  from  each 
other ;  and  that  all  fences  or  enclosures  that  shall  consist  of  pal- 
ine,  shall  likewise  be  five  feet  high  from  the  ground,  and  the 
pales  thereof  not  more  than  two  inches  asunder :  Provided^  That 
when  any  fence  or  enclosure  shall  be  made  with  a  trench  or  ditch, 
the  same  shall  be  four  feet  wide,  and  in  that  case,  the  fence  shall 
be  five  feet  high  from  the  bottom  of  the  ditch,  and  three  feet 
high  from  the  top  of  the  bank. 
No  tresmss  2.  If  any  trespass  or  damage  shall  be  committed  on  any  gar- 
lawfal.  <^^°»  orchard,  plantation,  or  settlement,  not  being  fenced  or  en- 

closed in  manner  as  hereinbefore  is  directed,  by  the  irruption, 
breaking  in,  or  straying  of  any  cattle,  horses,  sheep,  goats,  or 
swine,  the  owner  of  any  such  cattle,  horses,  sheep,  goats,  or 
swine,  shall  not  be  liable  to  answer  for  such  trespass,  or  to  make 
good  or  satisfy  any  damage  or  injury,  that  shall  happen  or  be 
committed  by  reason  thereof;  and  in  case  any  person  shall  kill, 
maim,  hurt,  or  destroy,  or  cause  to  be  killed,  maimed,  hurt,  or 
destroyed,  any  cattle,  horses,  sheep,  hogs,  goats  or  swine,  so 
trespassing  and  straying,  or  breaking  into  anv  garden,  orchard, 

Plantation,  or  settlement,  not  fenced  and  enclosed  in  manner  as 
y  this  act  is  directed,  all  and  every  such  person  and  persons 
shall  answer,  and  make  good  to  the  owner  or  owners  thereof 
all  such  injury  and  damages  as  he  or  they  shall  sustain  thereby, 
the  same  to  be  recovered  on  due  proof  thereof  before  any  Court 
having  competent  jurisdiction. 
Stakes  or  3.  No  planter  or  other  person,  not  having  a  lawful  fence,  shall 

WbjSir^  fix  or  cause  to  be  fixed  in  any  of  his  enclosures,  any  canes  or 
sts^kcs,  or  anything  that  shall  or  may  kill,  maim,  hart,  or  de- 
stroy, any  cattle,  horses,  sheep,  goats,  or  swine,  under  penalty 
of  ten  dollars  for  every  such  offence,  to  be  recovered  before  any 
justice  of  the  peace,  upon  confession  of  such  offender,  or  proof 
by  one  or  more  credible  witness  or  witnesses,  upon  oath,  one 
half  of  the  penalty  thereof  to  go  to  the  inforpier,  and  the  other 
to  the  county. 

u^®  ^^id^^      ^'  ^"  ^^  ^"*^®  *^  ^®  ^^^  ^y  virtue  of  this  act,  the  right  of  the 
on.  ^^*^       party  to  the  land  on  which  the  trespass  or  damage  shall  be 
said  to  be  done,  shall  not  be  brought  into  question,  but  the  same 
shall  be  taken  for  granted  to  all  intents  and  purposes  whatso- 
ever. (/) 
Peniaty  for        5,  It  shall  not  be  lawful  for  any  pereon  in  the  county  of  Walton 
^dton  ^^     ^'^  ^^^  State  to  plant  or  sow  any  corn,  oats,  wheat,  rye,  cotton, 
county  with-  potatoes,  watermelons,  pumpkins,  or  any  other  seed  or  grain 
out  a  fence,    whatsoever  without  havmg  first  constructed  and  built  a  rea- 
sonable good  fence  of  rails,  plank  or  other  good  material,  suffi- 
cient to  turn  and  keep  out  all  ordinary  stock ;  and  any  person 

(/)  Act  Jan.  11, 1828,  Sees.  1  to  4,  Thompson,  184, 185. 
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or  pereons  so  offending  against  the  provisions  of  this  act  shall 
be  subject  to  indictment  by  the  grand  jury  of  said  county,  and, 
on  conviction  therefor,  shall  be  fined  not  exceeding  two  hundred 
dollars,  or  imprisoned  not  exceeding  six  months  at  the  discre- 
tion of  the  jury.  (^) 


CHAPTER  LXXIII. 

Fisheries. 

Sec.  1.  All  acts  or  parts  of  acts  heretofore  passed  for  the  pro-  Repeal  of    • 
tection  of  the  fisheries  of  the  coasts  of  this  State  be,  and  the  same  fishing  laws. 
are  hereby,  repealed  :  Provided^  however^  That  nothing  contained 
in  this  act  shall  be  construed  to  invalidate  any  fishmg  license  h^J|^  Jf,^ 
which  mav  have  been  granted  according  to  law  prior  to  the  pas-  sued. 
sage  of  this  act.  (A) 

2.  From  and  afler  the  passage  of  this  act  it  shall  not  be  law-  Persons  not 
ful  for  any  person  or  persons  not  citizens  of  this  State,  or  for  any  citizens  of 
vessel  of  any  size  or  description,  which  may  not  be  bona  fiae  must^obtaln 
owned  by  a  citizen  or  citizens  of  this  State,  to  establish  a  fishery  Ucense. 
on  any  land  on  the  coast  or  be  employed  in  catching  or  taking 

any  fish  or  turtle  on  the  coast,  or  in  any  of  the  seas,  bays,  rivers, 
ereeks  or  harbors,  or  within  a  marine  league  of  the  coasts  of  said 
State,  with  intent  to  carry  the  same  out  of  the  State  or  to  any 
market  within  the  State,  without  first  having  obtained  a  license 
in  the  manner  hereinafter  provided  for. 

3.  The  tax  assessors  and  collectors  of  the  several  counties  are  Tax  collect- 
hereby  constituted  fish  commissioners,  and,  by  virtue  of  this  act,  <>«  constl- 
anthorized  to  issue  and  grant  licenses  to  any  person  making  ap-  comm^^on- 
plication  upon  payment  of  five  hundred  dollars,  ($500,)  which  ers. 

Mud  license  shall  be  valid  to  the  party  obtaining  the  same  for 

one  year  from  the  date  thereof  ana  no  longer;  and  the  said  tax^'^®"^®- 

assessors  and  collectors  shall  be  allowed  a  commission  of  five  ^ 

.  Ill*  •         jii.*i_  ••^t-  Uonunis- 

per  cent,  upon  all  licenses  so  issued,  which  commission  they  are  gions. 

hereby  authorized  first  to  deduct  from  the  amount  so  received 

the  remainder  of  the  license  tax,  after  deducting  percentage  as  License  tax, 

herein  specified,  they  shall  divide  into  two  equal  parts,  paying  JnJ^^d.^^ 

one-half  into  the  State  Treasury  and  the  other  half  into  their 

respective  county  treasuries ;  and  the  said  tax  assessors  and  col-  Returns  of 

lectors  are  hereby  required  to  make  semi-annual  returns,  to-wit :  Commission- 

on  the  first  days  of  January  and  July  of  each  year,  to  the  Conip-  ®"* 

troller  of  the  State  and  County  Judge  of  their  respective  counties 

of  all  licenses  so  issued  and  tax  collected. 

4.  The  funds  paid  into  the  county  treasury,  by  virtue  of  the  Funds,  how 
provisions  of  this  act,  shall  be  exclusively  appropriated  by  the  appropriated 
County  Commissioners,  as  far  as  the  same  may  be  necessary,  for 

{g)  Act  Jan.  2, 1856,  Pamph.,  67.  (A)  Act  Feb.  12, 1861,  Pamph,  ST. 


336  FISHBRIES. 

harbor  improvements,  under  the  direction  of  the  Ck>mmi6sioiia? 
of  Pilotage  for  the  port  of  said  county. 
Persons  fall-      5.  If  any  person  or  persons  who  are  by  the  provisions  of  tliis 
ipg  to  obtain  act  required  to  take  out  a  fishing  license,  shall  fail  or  neglect  to 
obtain  such  license,  or  shall  otherwise  violate  the  provisioos  of 
the  second  section  of  this  act,  shall  be  liable  to  indictment,  and, 
Penalty.        on  conviction,  shall  be  fined  in  a  sum  not  less  than  one  thousiBd 
dollars,  at  the  discretion  of  the  Court ;  and  it  shall  be  the  duly 
of  the  several  solicitors  in  this  State  to  prosecute  all  cases  thst 
may  arise  under  the  provisions  of  this  act. 
Forfeiture  of     6.  Any  and  all  vessels,  boats,  or  other  water  ci-aft,  employed  by 
boats.  any  person  or  persons  in  fishing  contrary  to  the  provisions  of  ti* 

second  section  of  this  act,  shall  be  liable  to  seizure  and  forfat- 
ure ;  and  it  shall  be  the  duty  of  the  tax  assessors  and  collectors, 
in  their  respective  counties,  in  aH  cases  of  vessels,  boats,  or  other 
Duty  of  tax   water  craft  employed  as  aforesaid  contrary  to  the  provisions  of 
collectors,     ^jjjg  act,  to  institute  proceedings  in  any  of  the  Circuit  Court*  of 
Libel  ^^^^  State  in  the  name  of  the  State  in  the  nature  of  a  libel,  and  oo 

the  filing  of  such  proceedings  it  shall  be  the  duty  of  the  Circnit 
Attachment.  Court,  or  the  Judge  thereof  in  vacation,  to  order  an  attachment 
and  direct  the  sheriff  of  the  county  to  seize  and  take  into  custody 
such  vessel,  boat,  or  other  water  craft,  and  to  give  notice  of  sadi 
proceedings  to  the  owner  thereof^  or  to  the  person  having  cob- 
mand  of  the  same,  to  appear  at  a  certain  day  and  time  therein  to 
be  appointed  by  said  Court  or  Judge,  to  answer  the  said  com- 
plaint ;  and  on  the  trial  of  the  same,  the  said  Court  or  Judge 
Condemna-    shall,  if  it  shall  be  adjudged  tbat  said  vessel,  boat,  or  otlwr 
tionandsa  e.  ^ater  craft  has  been  employed  contrary  to  the  provisions  of  this 
Proceeds  of  ^^^^  decree  the  condemnation  and  sale  of  same,  the  proceeds  of 
£aie.  which  sale  shall  be  paid,  one-half  into  the  State  and  t^e  other 

half  into  the  county  treasury,  after  deducting  all  expenses,  in- 
cluding tax  assessors'  and  collectors'  fees,  or  otherwise  to  order 
restitution  of  the  same. 
Trial  of  7.  The  Circuit  Courts  of  this  State  shall  always  be  open  for  tht 

u^Sr*thte"^  trial  of  cases  arising  under  the  provisions  of  this  act,  except  in 
Act.  reference  to  any  indictment  that  may  be  preferred  against  any 

person  or  persons  for  violating  the  same. 
License,  ex-       8.  No  license  which  may  be  issued  under  the  authority  of  thif 
tent  of.         act  shall  authorize  more  than  twenty  persons  to  be  engaged  in 
fishing  under  the  same,  and  such  license  shall  include  andbe  Mf- 
plicable  to  one  boat,  smack  or  other  water  craft  only. 
Roes  offish.      9.  It  shall  not  be  lawful  for  any  person  or  persons,  citizens  or 
non-residents  of  this  State,  with  or  without  a  license,  to  engage 
Wanton  dc-  jn  catching  fish  for  the  roes  only,  or  turtle  for  the  eggs  only,  or 
fish  or  turtle.  ^'^  any  manner  wantonly  destroying  the  fish  or  turtle  on  iht 
coast  of  this  State,  or  within  the  bounds  described  in  the  second 
section  of  this  act ;  any  person  or  persons  so  offending,  shall  be 
Penalty.        deemed  guilty  of  a  violation  of  this  act  and  amenable  to  pro>Ts- 
ions  contained  in  the  fifth  section  for  fishing  without  license. 

10.  The  money  collected  under  this  act,  as  far  as  the  same  re- 
lates to  the  county  of  Franklin,  and  the  bay,  harbor,  and  riveis 
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in  said  county,  be,  and  the  same  is  hereby,  exclusively  appropri-  Monm  col- 
^ted  to  the  city  of  Apalachicola  for  clearing  out  or  otherwise  im-  lecteJ  in  the 
proving  the  channel  at  said  city  or  for  other  harbor  purposes;  pj^^n^m. 
and  the  tax  assessors  and  collectors  or  the  sheriff  in  said  county,  der  this  act. 
as  the  case  may  be,  are  hereby  instructed,  from  time  to  time,  to 
pay  over  said  money  as  Collected,  to  the  treasurer  of  said  city, 
to  be  applied  by  the  mayor  and  council  of  said  city  as  in  this 
section  provided. 


CHAPTER  LXXIV. 

Forcible  Entry  and  Unlawful  Detainer, 

Sec.  1.  No  person  shall  enter  into  any  lands  or  tenements  but  When  entry 
in  case  where  entry  is  given  by  law,  nor  shall  any  person,  where  ^^^^*^®^» 
entry  is  given  by  law,  enter  with  strong  hand  or  with  multitude  made  when 
of  people,  but  only  in  a  peaceable,  easy,  and  open  manner.  {i\   proper. 

2.  ISo  person  who  shall,  without  consent,  enter  in  a  peaceable.  Persons  en- 
easy,  and  open  manner  into  any  lands  or  tenements,  shall  hold  *t?°£j?^^ 
the  same  afterward  against  the  consent  of  tha  party  entitled  to  er  to  person' 
possession  thereo£  entitled  to 

3.  K  any  person  shall  enter  or  shall  have  entered  into  lands  or  P^>**««*^oo- 
tenements  in  case  where  entry  is  not  given  by  law,  or  if  any  per-  ^^^  die- 
son  shall  enter  or  shall  have  entered  into  any  lands  or  tenements  £2^  have 
Tvith  strong  hands  or  with  multitude  of  people,  even  in  case  where  aummaiy 
entry  is  given  by  law,  the  party  turned  out  or  deprived  of  posses-  JJ'j^^^''^' 
sion  by  such  unlawful  or  by  such  forcible  entry,  by  whatever  years, 
right  or  title  he  held  such  possession,  or  whatever  estate  he  hdd 

or  claimed  in  the  lands  or  tenements  of  which  he  was  so  dispos- 
sessed, shall  at  any  timdHvithin  three  years  thereafter  be  entitled 
to  the  summary  remedy  herein  provided. , 

4.  If  any  person  shall  enter  or  shall  have  entered  in  a  peaeea-  Parties  enti- 
ble  manner  into  any  lands  or  tenements,  in  case  such  entry  is  tied  to  pos- 
lawful,  and  after  the  expiration  of  his  right  shall  continue  to  hold  J^y^.™*^ 
the  same  against  the  consent  of  the  party  entitled  to  the  posses- 
sion, the  party  so  entitled,  whether  as  tenant  of  the  freehold, 

tenant  for  years,  or  otherwise,  shall  be  entitled  to  the  like  sum- 
mary remedy  at  any  time  within  three  years  after  the  possession 
shall  so  have  been  withheld  from  him  against  his  consent. 

5.  The  party  so  turned  out  of  possession,  or  so  held  out  of  pos- 
session, may  exhibit  his  complaint  before  the  Judge  of  the  County 
Court  of  the  county  in  whicn  the  real  estate  is  situated,  or  before 
the  Judge  of  the  Circuit  Court  of  the  Circuit  in  which  the  real 
estate  is  situated,  in  the  following  form  or  to  the  following  effect : 

State  of  Flobida,  )  Formofeom- 

County  of  )  V^^^ 

A  B,  of  the  said  county,  complains  that  C  D  hath  unlaw- 
fully (or  forcibly,  as  the  case  may  be,)  turned  him  out  of  and 

(i)  Act  Anff.  14, 1808,  Sees.  1,  2,  8,  4  and  5,  Pamph.,  24. 
22 
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withholds  possession  (or  unlawfully  and  against  his  consent 
withholds  from  him  the  possession)  of  certain  real  estate  known 
and  described  as  follows,  (here  insert  description,)  containing  by 
estimation  acres  of  land,  with  the  appurtenances,  lying 

and  being  in  the  county  and  State  aforesaid,  whereof  he  prays 
restitution  of  possession  and  his  damages.         A  B,  Plaintiff 
To  be  sworn      6.  Every  such  complaint  shall  be  verified  by  oath  or  affirma- 
^^'  tion  of  the  plaintiff,  l^is  agent  or  attorney,  which  may  be  admin- 

istered by  any  officer  of  this  State  authorized  to  administer  oaths. 
7.  The  clerk  of  the  Circuit  Court  or  of  the  County  Court,  as 
the  case  may  be,  upon  the  filing  of  said  complaint,  shall  there- 
upon issue  a  summons  to  the  following  effect : 
The  State  of  Florida,  To  the  sheriff  of  county- 

Form  of  Greeting. 

Bummons.         ^^  command  you  to  summon  ,  if  he  be  found  within 

the  county  of  ,  personally  to  be  and  appear  before 

the  Judge  of  our  County  Court  for  said  county,  (or  the  Circuit 
Court  for  said  county,  as  the  case  may  be,)  on  tne  Monday 

in  ,  being  the  first  day  of  our  next  term,  to  answer 

in  an  action  wherein  he  prays  restitution  of  possession 
of  the  following  rt?al  estate,  with  the  appurtenances,  viz : 
and  have  then  and  there  this  writ. 
Witness  ,  clerk  of  our  said  County  (or  Circuit,  as  the 

case  may  be,)  Court,  this  the  day  of  ,  A.  D.  18     . 

Venire  facias  8.  If  the  said  action  is  in  the  County  Court,  the  clerk  shall  at 
whea  to  is-  ^^^  game  time  issue  a  veyiire  facias^  directed  to  the  sheriff  of  the 
county,  commanding  him  to  summon  at  least  twelve  good  and 
lawful  men,. registered  voters  of  his  county,  being  freeholders 
and  not  of  kin  to  either  party,  to  be  attendant  upon  the  said 
County  Court  on  the  day  of  the  term  to  i^ich  the  writ  is  return- 
able, as  jurors,  to  try  the  complaint  aforesaid,  and  if  the  said 
action  is  ret  urn  able,  to  the  Circuit  Court  it  shall  be  tried  by  such 
jurors  as  may  be  attendant  at  that  term,  and  no  special  vemn 
shall  issue. 
When  re-  9.  The  summons  aforesaid  shall  be  made  returnable  to  the 

tamable.  Mid  next  term  of  the  Circuit  or  County  Court,  as  the  case  may  be, 
serv  .  ^^^  %\i2\\  be  served  at  least  ten  days  before  the  first  day  of  the 
term  to  which  it  is  returnable,  and  that  it  shall  be  served  as  the 
law  requires  other  writs  or  summonses  to  be  served,  except  in  case 
no  person  can  be  found  at  the  usual  place  of  residence  of  the  de 
fendant,  it  may  be  served  by  posting  a  copy  in  a  conspicuous 
place  on  the  property  in  the  summons  mentioned. 
Jury.  10.  If  it  shall  appear  to  the  Court,  at  the  return  day  of  said 

summons,  that  the  defendant  has  been  duly  served  with  said 
summons,  agreeably  to  the  requirements  of  tnis  act,  it  shall  pro- 
ceed without  further  pleadings  in  writing  to  empanel  a  jury  for 
the  trial  of  the  cause,  and  if  a  sufficient  number  of  the  ventre 
originally  summoned  do  not  attend,  then  and  in  that  case  the 
deficiency  shall  be  made  up  of  bystanders,  being  qualified  voters 
of  the  county. 

11.  The  jury,  when  so  empanelled,  shall  be  sworn  well  and 
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truly  to  try  whether  the  defendant,  at  any  time  within  three  Oath, 
years  before  the  filing  of  the  complaint  in  this  cause,  did  forci- 
bly or  unlawfully  enter  upon  the  property  in  the  complaint  men- 
tioned, and  turned  the  plaintiff  out  of  the  possession  thereof,  and 
whether  the  defendant  continued  to  hold  the  possession  thereof 
at  the  time  of  filing  his  complaint,  and  you  shall  find  a  true  ver- 
dict thereupon  and  assess  such  damages  as  may  be  recoverable 
according  to  the  evidence.  So  help  you  God.  Or  if  the  com- 
plaint be  of  an  unlawful  detainer  against  the  consent  of  the  plain- 
tiSj  they  shall  be  sworn  as  follows :  You  do  solemnly  swear  that 
you  shall  well  and  truly  try  whether  the  defendant,  against  the 
consent  of  the  plaintifi',  wrongfully  holds  possession  of  the  real 
estate  mentioned  in  the  complaint  in  this  cause ;  whether  the  said 
defendant  hath  so  held  possession  thereof,  against  the  consent 
of  the  plaintiff,  within  three  years  next  before  the  exhibition  of 
the  said  complaint ;  and  whether  the  plaintiff^  has  the  nght  of 
possession  in  the  tenement  aforesaid,  and  you  shall  find  a  verdict 
and  assess  such  damages,  as  may  be  recoverable,  according  to 
the  evidence.     So  help  you  God.  • 

12.  The  jury  being  so  sworn,  the  Court  shall,  as  in  all  other  Trial, 
cases,  admit  all  legal  testimony,  and  the  cause  shall  proceed,  the 
Court  riving  such  instructions  as  the  tenor  of  the  case  requires. 

13.  The  form  of  the  verdict  of  the  jury,  in  the  cases  provided  Verdict. 
for  in  this  act,  shall  be,  in  cases  of  forcible  or  unlawful  entry, 
substantially  as  follows :  We,  the  jury,  find  that  the  defendant 

did  (or  did  not)  within  three  years  next  before  the  filing  of  the 
complaint  in  this  cause,  forcibly  (or  unlawfully)  enter  upon  the 
real  estate  in  the  complaint  mentioned,  and  turn  the  plaintiff  out 
of  possession  thereof;  that  the  said  defendant  did  (or  did  not) 
continue  to  hold  the  possession  thereof,  at  the  date  of  the  said 
complaint,  and  we  assess  the  damages  at  dollars.     Or  in 

case  of  an  unlawful  detainer  against  the  plaintiff's  consent,  then 
substantially  as  follows :  We,  the  jury,  find  that  the  defendant 
did  (or  did  not^  at  the  time  of  the  filing  of  the  complaint  in  this 
cause,  wrongfully  hold  possession  of  the  real  estate  mentioned 
in  the  complaint,  against  the  consent  of  the  plaintiff;  that  the 
said  defendant  haui  (or  hath  not)  so  held  possession  thereof, 
a^inst  the  consent  of  the  plaintiff,  within  three  years  next  before 
the  filing  of  said  complaint ;  and  that  the  plaintiff  hath  (or  hath 
not)  the  right  of  possession  in  the  real  estate  aforesaid,  and  we 
assess  the  damages  of  the  plaintiff  at  dollars,   {j  ) 

1 4.  In  the  trial  of  all  cases  arising  under  this  act,  evidence  Evidence  as 
shall  be  admitted  as  to  the  monthly  rental  value  of  the  premises,  ^®  rental  val- 
and,  in  case  of  recovery  by  the  plaintiff,  the  jury  shjul  ^x  his  ^^" 
damages  at  double  the  rental  value  of  the  premises,  from  the 

time  of  such  unlawful  or  wrongful  holding,  as  to  wfiich  evidence 
shall  be  admitted:  Pr&videdy  That  damages  in  no  case  of  de- 
tainer be  fixed  at  more  than  the  rental  value  of  the  premises, 

(J )  Act  Aug.  14, 1868,  Seca.  14, 15, 16  and  17,  as  amended  bj  tlie  Act  Feb.  1, 
18d9,  pa^e  31. 
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unless  the  jury  be  satisfied  from  the  evidence  that  such  deten- 
tion is  wilful  and  knowingly  wrongful. 

15.  If  the  verdict  of  the  Jury  shall  be  in  favor  of  the  plaintiH^ 
then  and  in  that  case  the  Court  shall  award  a  judgment  for  the 
plaintiff  that  he  recover  possession  of  the  property  described  in 
the  complaint  aforesaid,  with  his  damages  and  full  costs,  and 
shall  award  a  writ  of  habere  facias  possessionem^  to  be  executed, 
without  delay,  and  also  a  writ  of  execution  for  plaintiflTs  dam- 
ages and  costs  as  in  other  civil  cases ;  and  if  the  verdict  diall 
be  for  defendant,  the  Court  shall  render  judgment  against  the 
plaintiff  that  his  complaint  be  dismissed,  and  that  the  defend- 
ant recover  full  costs,  and  execution  may  issue  therefor. 

16.  If  either  party  think  himself  aggrieved  he  shall  have  a 
right  to  appeal  to  the  Circuit  Court  in  case  the  complaint  is  tried 
in  the  County  Court,  or  to  the  Supreme  Court  in  case  the  com- 
plaint is  tried  in  the  Circuit  Court,  with  the  difference,  however, 
that  in  case  the  appeal  is  from  the  County  Court  to  the  Circuit 
Court,  the  Circuit  Court  shall  try  the  case  anew  upon  its  merits 
and  without  requiring  written  pleadings,  and  in  case  the  appeid 
is  from  the  Circuit  Court  to  the  Supreme  Court,  then  the  appeal 
shall  be  prosecuted  and  heard  as  in  other  cases  of  appeal  from 
the  Circuit  to  the  Supreme  Court. 

17.  The  party  appealing  shall,  in  case  of  an  appeal  from  the 
County  to  the  Circuit  Court,  file  with  the  clerk  of  the  Comity 
Court  a  traverse  to  this  effect :  A  B  (plaintiff  or  defendast,  as 
the  case  may  be,)  says  the  inq^uisition  in  this  case  is  not  true,  aad 
prays  an  appeal  to  the  Ciromt  Court ;  upon  which  the  clerk  of 
said  Court  shall  certify  a  copy  of  its  record  to  the  Circuit  CosK 
on  the  appellant  giving  bond  to  the  appellee,  with  smfficient  se- 
curity for  the  payment  of  all  costs  occasioned  by  his  appeal,  in 
case  the  judgment  of  the  appellate  Court  shall  be  against  luni, 
whi6h  Baid  bond  shall  be  approved  by  the  Judge  of  said  CovnCy 
Court :  Provided^  however^  That  an  appeal  shalfin  no  case,  eitlier 
from  the  County  to  the  Circuit  or  from  the  Circuit  to  the  8a- 
preme  Court,  operate  as  a  supersedeas  to  the  judgment  on  the 
writ  ofpossession. 

18.  upon  the  filing  of  the  record  in  the  Circuit  Coart,  the 
clerk  of  said  Court  shall  issue  a  citation  to  the  appellee,  notify- 
ing him  of  said  appeal,  which  shall  be  served  by  the  sheriff  at 
least  ten  days  before  the  first  day  of  the  term  to  which  the  appeal 
is  brought,  and  in  case  such  service  of  citation  is  not  perfected, 
as  hereinbefore  required,  then  the  cause  shall  stand  for  trial  at 
the  next  term  of  the  said  Circuit  Court,  at  the  option  of  the  ap- 
pellee, {k) 

19.  In  all  cases  of  appeal  from  the  county  to  the  Circuit  Court, 
an  appeal  shall  lie  from  the  judgment  of  the  Circuit  Court  to 
the  Supreme  Court,  as  in  other  cases,  except  that  there  shall  be 
no  supersedeas. 

20.  No  question  of  a  title  but  a  right  of  possession  and  of  dam- 


iX)  Act  Anj^.  14, 1868,  Pamph.*,  24  to  29. 
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ages  shall  be  involved  in  the  action,  and  no  judgment  rendered,  Titte  not  in- 
either  for  plaintiff  or  defendant,  shall  bar  any  action  of  trespass  ^o^^^d. 
for  injury  to  the  property,  ejectment,  or  writ  of  right  between 
the  same  parties  respecting  the  property  in  question,  nor  shall 
any  verdict  found  be  held  conclusive  of  the  facts  therein  found 
in -any  such  action  of  trespass,  ejectment,  or  writ  of  right 

21.  Every  juror  summoned  to  attend  the  Court  aforesaid,  and  Fine  of  juror 
failing  to  attend  without  good  cause,  shall  be  fined  sixteen  dol-^JJJ  **^°^" 
lars.  '  ^ 

22.  In  all  cases  arising  in  the  Circuit  Court,  or  carried  there  Offlcen' fees. 
by  appeal,  the  officers  shall  be  entitled  to  such  fees  for  services 
rendered  in  the  Circuit  Court,  as  they  are  entitled  by  law  in  other 

cases.  - 

23.  Any  person  who  shall  forcibly  enter  into  the  possession  of  Forcible  cn- 
the  lands  or  tenements  of  another,  and  shall  not,  upon  demand  ^^  *  aims. 
made  by  the  party  entitled  to  possession,  vacate  the  same  within 

four  days  after  the  demand,  shall  be  deemed  guilty  of  a  misde- 
meanor, and,  upon  conviction  thereof^  shall  be  fined  not  less  than 
thirty  or  more  than  one  thousand  dollars. 

24.  If  a  regular  term  of  the  County  Court  will  not  be  held^^tlce 
within  fifteen  days  after  the  filing  of  the  complaint  mentioned  in  Jaj^'do  no?^ 
section  five,  it  shall  be  optional  with  the  party  making  the  com-  intervene  be- 
]>Iaint  to  have  the  summons  to  be  issued  made  returnable  at  any  aJq*^^^®^ 
time  not  less  than  ten  davs  from  its  date,  in  which  case  the  clerk  plaint  and 
of  the  County  Court  shall  issue  a  ventre  fadaa^  directed  to  the  *«™^o' court 
aheriff  of  the  county,  commanding  him  to  summon  twelve  good 

and  lawful  jurors,  with  the  qualifications  hereinbefore  prescribed, 
to  attend  at  the  day  the  summons  is  returnable,  to  try  the  said 
cause,  at  which  time  the  trial  shall  proceed  before  the  Judge  of 
the  County  Court,  as  is  hereinbefore  provided. 

25.  All  laws  restricting  jurisdiction  of  justices  of  the  peace  for  Repeal 
the  purposes  of  this  act  be,  and  the  same  are  hereby,  repealed, 

and  all  laWs  conflicting  with  the  provisions  of  this  act  be,  and 
the  same  are  hereby,  repealed. 


CHAPTER  LXXV. 

GamU/imetit — The  Issite  of  said  I^ocess  on  Judgments 

Rendered. 

Sec.  1.  On  all  judgments  or  decrees  rendered,  or  hereafter  to  In  what  cases 
be  rendered,  in  the  severi^l  Courts  of  law  or  equity  in  this  State,  proc«8  ni»J 
it  shall  be  the  duty  of  the  clerks  of  said  Courts,  and  where  anj        * 
Judgment  shall  be  rendered  by  any  justice  of  the  peace,  then  it 
shall  also  be  the  duty  of  such  justice,  respectively,  on  the  sugges- 
tion of  the  plaintiff  or  plaintiffs,  in  judgment  or  decree,  his,  her, 
or  their  aeent  or  attorney,  that  any  person  or  persons,  other  than 
the  defendant  or  defendants  in  said  execution,  are  indebted  to  the 
said  defendant  or  defendants,  or  have  any  of  the  effects  or  prop- 
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erty  of  such  defendant  or  defendants,  in  his,  her,  or  their  hands, 
or  possession,  or  control,  to  issue  a  summons  or  garnishment,  di- 
rected to  the  sheriff,  constable,  or  other  proper  officer  of  the  dis- 
trict or  county  in  which  said  garnishee  or  garnishees  may  reside, 
and  commanding  the  said  garnishee  or  garnishees  to  appear  «t 
the  term  of  the  Court  to  which  said  garnishment  or  summons  is 
returnable,  which  shall  be  the  term  next  after  the  date  of,  or  after 
the  issuing  of  said  garnishment  or  summons :  Provided^  There 
be  ten  days  between  the  date  or  day  of  issuing  s^d  garnishment 
or  summons,  and  the  said  first  day  of  said  next  term  of  said 
Court;  and  if  there  be  not  ten  days,  then  the  said  gamishmciit 
or  summons  shall  be  made  returnable  to  the  first  day  of  the  term 
next  thereafter  of  said  Court,  and  state  on  oath,  in  writing,  or  in 
answer  to  interrogatories  to  be  propounded  to  him,  her,  or  them, 
(which  oath,  the  said  clerks,  under  the  authority  of  said  Courts, 
respectively,  or  said  justice  of  the  peace,  are  hereby  authorized 
to  administer,)  whether  he,  she^  or  they  are  indebted  to  the  said 
defendant  or  defendants,  and  in  what  sum  or  sums,  and  what 
goods,  money,  chattels,  or  effects  of  said  defendant  or  defendants, 
he,  she,  or  they  have  in  their  hands,  possession,  or  control,  or  hid 
at  the  time  of  the  service  upon  him,  her,  or  them,  of  the  said  sum- 
mons, or  if  he,  she,  or  they  were  indebted  to  said  defendant  or 
defendants,  and  in  what  sum  or  sums,  at  the  time  of  the  service 
of  said  summons,  (and  whether  he,  she,  or  they  know  of  any  other 
person  or  persons,  who  are  indebted  to  said  defendant  or  defend- 
ants, or  who  may  have  any  of  the  effects  of  said  defendant  or 
defendants  in  their  hands :)  Provided,  The  plaintiff  in  execution, 
his  agent  or  attorney,  before  the  issuing  of  such  summons  or  ga^ 
nishment,  shall  be  required  to  make  affidavit,  and  file  the  same  in 
the  office  of  the  clerk,  or  with  the  justice,  that  he  does  not  believe 
that  the  defendant  has  in  his  possession  visible  property  upon 
which  a  levy  can  be  made,  sufficient  to  satisfy  such  judgment  or 
execution,  u) 

2.  Gamisnment  process  may.  issue  on  judgment  rendered, 
whether  execution  issued  on  said  judgment  be  re-returned  or  not: 
Provided,  The  plaintiff  shall  first  make  and  file  with  the  clerk 
of  the  Court  or  the  justice  of  the  peace,  where  or  by  whom  judg- 
ment has  been  rendered,  the  affidavit  mentioned  in  the  first  sec- 
tion of  this  act. 

3.  Upon  the  return  of  any  such  summons,  if  it  shall  appear  that 
said  summons  or  garnishment  has  been  lawfully  servea  or  exe- 
cuted, (and  the  service  thereof  shall  be  in  the  manner  now  pro- 
vided bv  law  for  the  service  of  the  summons  ad  respondendum^ 
upon  said  garnishee  or  garnishees,  and  he,  she,  or  they  shall  fail 
to  appear  and  discover  on  oath  or  affirmation,  as  by  this  act  is 
directed,  it  shall  be  lawful  for  the  Court,  after  solemnly  calling 
such  garnishee  or  garnishees,  to  enter  up  a  judgment  by  defEioH 
against  such  garnishee  or  garnishees,  and  thereupon  a  ^f«ya<7iaf 
shall  issue  against  such  garnishee  or  garnishees,  returnable  to  the 


(0  Act  1845,  chapter  48  and  to  close ;  Thompson,  ^,  S75. 
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next  term  thereafter  of  said  Court,  to  show  cause,  if  any  he,  she,  SdrefacUu 
or  they  have,  why  final  judgment  should  not  be  entered  against  thereon. 
him,  her,  or  them ;  and  upon  such  scire  facias  being  returned  exe- 
cuted, and  such  garnishee  or  garnishees  shall  fail  to  appear  and 
discover,  as  by  this  act  is  directed,  the  Court  shall  confirm  such 
judgment,  and  award  execution  for  the  plaintiff's  whole  judg- 
ment and  costs. 

4.  If  any  garnishee  shall  enter  his  appearance  upon  the  fetum  Appearance, 
of  the  summons  ad  respondendum^  in  the  Court  in  which  he  may 

be  sued,  he  shall  be  entitled  to  a  continuance  till  the  next  ensuing 
term  of  said  Court. 

5.  If,  upon  the  examination  of  any  garnishee,  it  shall  appear  to  GamiBhee 
the  Court  that  there  is  any  of  the  defendant  or  defendants' effects  process    . 
or  property  in  the  hands  of  any  person  or  persons,  who  have  not  JUera. 
been  sunmioned,  such  Court  shall,  upon  motion  of  the  plaintiff, 
Jkward  a  summons  or  garnishment  against  such  person  or  persons 
having  any  of  the  effects  or  property  of  the  defendant  or  defend- 
ants, in  his,  her,  or  their  custody,  hands,  or  possession,  or  con- 
trol, who  shall  appear  and  answer,  and  be  liable  as  other  gar- 
nishees. 

6.  Whenever  the  plaintiff  in  the  execution  shall  allege  that  any  Trayerse  of 
garnishee  has  not  discovered  the  true  amount  of  debts  due  from  answer  of 
him  to  the  defendant  or  defendants,  or  that  goods  and  chattels,  S*"^^®*« 
money  or  effects,  belonging  to  the  defendant  or  defendants,  is  or 

Are  in  his  or  her  possession,  or  were  at  the  time  of  service  of  said 
summons,  the  Court  shall  direct,  without  the  formality  of  plead- 
ing, a  jury  to  be  empanelled,  unless  a  good  cause  be  shown  by 
either  party  for  a  continuance,  to  inquire  what  is  the  true  amount 
due  from  such  garnishee  to  the  defendant  or  defendants,  and  what 
^oods,  moneys,  chattels^  or  effects  are  in  his  or  her  possession,  be- 
longing to  the  said  defendant  or  defendants,  or  was,  due,  or  were 
in  bis  or  her  possession  at  the  time  of  the  service  of  said  summons. 
If  the  finding  of  the  jury  shall  be  against  said  garnishee,  the  Court  Jndinnenton 
shall  grant  judgment  in  the  same  manner  as  if  the  facts  found  by  venflct. 
the  jury  had  been  confessed  by  him  or  her,  on  his  or  her  exami- 
nation, with  the  costs  thereon.  If  the  jury  find  in  favor  of  the 
garnishee,  he  or  she  shall  recover  costs  against  the  plaintiff  or 
plaintiffs. 

7.  When  said  garnishee  shall  confess  his  or  her  indebtedness  Judgment  on 
to  the  said  defendant  or  defendants,  or  that  he  or  she  has  or  had  "^^®vff 
at  the  time  of* service  of  said  summons,  any  goods,  moneys,  chat- *^^ 
tels,  or  effects,  in  his  or  her  hands  belonging  to  said  defendant  or 
defendants,  and  the  said  plaintiff  is  satisfied  with  the  statement, 
admissicA,  confession,  or  discovery,  then  the  Court  shall  award 
judgment  against  said  garnishee  for  the  amount  so  confessed  by 

him  or  her,  and  execution  may  issue  for  the  same  against  said 
earnishee;  and  if  that  be  not  sufficient  to  satisfy  the  plaintiff's 
judgment  against  said  defendant  or  defendants,  then  said  execu- 
tion may  be  also  levied  on  the  goods,  chattels,  or  effects  of  said 
defendant,  so  admitted  or  confessed  by  said  garnishee,  to  be  in 
his  or  her  hands  or  possession ; .  or  to  have  been  in  his  or  her 
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Execution,    hands  or  poesession  at  the  time  of  the  service  of  said  siimmoDS, 
which  shall  be  sold  in  the  same  manner  as  under  other  execu- 
tions ;  and  if  said  garnishee  will  not  surrender,  provided  he  hare 
the  power  to  do  so,  the  said  goods  and  chattels  belonging  to  said 
defendant  or  defendants,  and  which  he  or  she  has  confessed  in 
his  or  her  hands  or  possession,  at  the  time  of  his  or  her  examina- 
tion, or  at  the  time  of  the  service  of  said  summons  or  gamisb- 
ment',  then  execution  may  be  levied  on  the  property  of  said  gar- 
nishee for  the  whole  amount  of  the  plaintiffs  judgment  against 
said  defendants,  or  for  so  much  of  said  judgement  as  shall  then 
be  paid ;  and  the  oflScer  shall  proceed  to  sell  the  said   property 
as  under  other  executions.     But  said  garnishee  shall  have  the 
right  to  release  his  property  from  such  levy  and  sale,  by  snrren- 
'    dering  the  said  property  of  tne  said  defendant  or  defendants  to  the 
officer  levying  said  execution,  on  the  day  and  hour  appointed  for 
the  sale  of  the  property  so  levied  on,  or  at  any  time  previous  to 
the  day  of  sale. 
Sale  of  prop-     8.   When  any  garnishee  shall  have  any  of  the  goods,  chattels, 
d^^^"^^*  or  effects  of  the  said  defendant  or  defendants,  in  his  or  her  hands 
or  possession,  and  shall  surrender  the  same,  the  constable,  sberifi^ 
or  other  officer  shall  receive  said  property,  and  shall  proceed  to 
sell  the  same  as  if  it  were  levied  on  bv  virtue  of  an  execution. 
Garnishee         ^.  The  garnishee  or  garnishees  shall  be  allowed  by  the  Court 
aUowed  for    reasonable  satisfaction  for  his,  or  her,  or  their  attendance  out  of 
attendance,    ^^iq  effects  in  his  or  her  possession ;  and  if  there  should  be  no  such 
effects  in  his  or  her  possession,  then  he  or  she  shall  be  alloired 
reasonable  satisfaction  for  his  or  her  attendance  against  the  plain- 
tiff or  plain  tifis. 
Lien  of  pro-       10.  All  property  in  the  hands  of  such  garnishee  or  garnishees 
^^*  belonging  to  any  such  defendant  or  defendants,  at  the  time  of 

1  Fla!'  m    serving  any  such  process  of  garnishment,  shall  be  bound  by  such 

process. 
Docket  11.  The  clerks  of  said  Courts  shall  keep  a  docket  of  garnish- 

ments, wherein  such  cases  shall  be  entered,  and  be  called  and  dis- 
posed  of  as  other  cases  are. 

Of  the  said  Process  in  Cases  of  Attachment. 

Froceasmay  12.  The  provisions  of  this  act,  so  far  as  they  are  applicable, 
issue  in  c^s  shall  apply  to  cases  of  suits  commenced  by  attachment,  as  wefl 
by'attac^-  before  as  after  judgment  had  therein :  JProvtded,  however,  Tliat 
ment.  where  judgment  shall  be  rendered  in  such  cases  against  any  gar- 

nishee or  garnishees,  on  his  or  her  confession,  or  after  trial  by 
jury,  as  hereinbefore  provided,  such  judgment  shall  not  be  en-, 
forced  until  after  judgment  shall  be  rendered  against  the  defend* . 
ant  or  defendants,  in  the  attachment  suit ;  and  in  no  case  shall 
execution  be  issued  against  any  garnishee  or  garnishees  for  more 
than  the  amount  of  the  judgment  against  said  defendant  or  de- 
fendants in  said  attachment  And  if  any  plaintiff  shall  discon- 
tinue his  suit  by  attachment,  or  be  non-suited,  or  have  a  verdict 
against  him  on  the  trial  in  said  suit,  then  said  judgment  against 
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said  garnishee  shall  become  null  and  void,  and  such  garnishee 
may  have  execution  for  his  costs,  to  be  taxed  as  in  ot^er  cases 
against  said  plaintiff  in  said  attachment  suit. 

13.  Where  no  property  of  the  defendant  can  be  found  to  levy  Also  where 
on,  under  anv  writ  of  attachment,  said  writ  may  be  served  by  J®  PJf^P®*'*7 

'.^»  J*  '  \^         ^  ^  "^  nas  been  at- 

service  of  summons  of  garnishment  on  any  person  or  persons  tached. 
owing  the  defendant  or  having  any  moneys,  goods,  chattels,  or 
effects  of  said  defendant  in  his  or  her  hands,  and  such  service 
ehall  be  sufficient  to  authorize  the  plaintiff  to  proceed  in  his  suit 
against  such  defendant,  as  if  said  writ  of  attachment  had  been 
levied  on  any  property  of  said  defendant ;  but  if  said'  plaintiff 
Bball  fail  to  obtain  judgment  against  any  such  garnishee,  then  no 
judgment  shall  be  rendered  against  such  defendant  in  attach- 
ment,  and  if  judgment  shall  have  been  rendered  against  him, 
then  the  same  shall  be  cancelled. 

14.  In  addition  to  the  cases  now  provided  for  by  law  for  the  Process  of 
issuing  of  the  process  of  garnishment,  it  shall  and  may  be  lawful  garnishment 
for  the  plaintiff  or  plain tiflfe,  at  any  time  after  the  commencement  foj?  finaf  ^ 
of  suit  and  before  final  judgment,  by  either  him,  her  or  them- judgment. 
selves,  agent  or  attorney  at  law  or  in  fact,  to  sue  out  a  writ  of 
garnishment  as  is  now  contemplated  by  law  in  other  cases  pro- 
vided for :  Provided^  The  plaintiff  in  action,  his  agent  or  attor- 

ney,  before  the  issuing  of  such  writ  of  garnishment,  shall  be  rcr  nj^kc  afflda- 
quired  to  make  affidavit  and  file  the  same  in  the  office  of  the  vit. 
clerk,  or  with  the  justice  where  the  suit  is  pending,  that  he  does 
not  believe  that  the  defendant  will  have  in  his  possession  visible 
property  in  this  State  and  said  county  upon  which  a  levy  could 
oe  made  sufficient  to  satisfy  such  judgment  or  execution  which 
he  believes  he  shall  be  able  to  obtain  in  the  said  suit,  (m) 

16.  K  the  judgment  of  the  Court  or  the  justice,  as  the  case  costs. 
may  be,  shall  be  m  favor  of  the  defendant  in  the  suit,  then  and 
in  that  event  the  plaintiff  shall  pay  all  the  cost  which  shall  have 
accrued  in  consequence  of  suing  out  said  writ  of  garnishment, 
and  the  money  brought  into  the  registry  of  the  Court  thereby  or  J*^®"®? . 
the  judgment  obtained  thereon,  shall  enure  to  the  benefit  of  and  the  registry^ 
to  be  controlled  and  managed  by  the  said  defendant  as  amply  of  Court 
and  completely  as  though  the  same  had  been  rendered  in  his 
favor. 

16.  Hereafter,  whenever  an  attachment  shall  be  dissolved  after  Dissolution 
plea  to  the  aqtion,  and  there  shall  have  been  writ  or  writs  of  gar-  of  attach- 
nishment  issued  in  the  attachment  suit,  the  same  shall  not  be  ™o?abate 
dismissed  or  abate  in  consequence  of  a  dissolution  of  the  said  at-  garnishment 
tachment,  but  shall  remain  good  and  binding  and  in  full  force 

and  virtue,  and  abide  the  final  termination  of  the  action  com- 
menced by  said  attachment. 

17.  K  any  garnishment  process  shall  be  served  upon  any  owner  Garnishment 

or  master  of  any  steamboat  or  vessel,  the  same  shall  be  returned  JJ^^  ^^ 

to  the  first  term  of  the  Court  having  jurisdiction,  and  if  no  an-  master  of 

swer  is  filed  a  writ  of  scire  facias  shall  issue  returnable  to  the  \essei  or 

^  steamboat. 

(m)  Act  Feb.  14, 18S],  Bees.  1,  2,  8  and  4,  Pamph.,  49. 
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next  tenn,  and  if  no  answer  be  then  filed  or  a  return  made  by 
the  proper  officer  that  the  garnishee  is  not  to  be  found  wit^ 
his  baihwick,  the  judgment  shall  be  made  final  and  execotki 
shall  issue  thereon. 

Of  Claims  to  Effects  in  Hands  of  Garnishee  by  Third  Per^m. 

Claim  to  ef-       18.  K  any  person  or  persons,  other  than  the  defendant  orde- 
fecte  in  gar-  fendants,  shall  claim  the  effects  in  the  hands  or  possession  of  any 

sessimifbya  ^^^^^^^^^>  ^"^  ^^^^^  make  affidavit  that  the  said  efi^ts  are&OM 
third  pereon-^/wfe  his  br  her  property,  the  Court  shall  immediately  and  witb- 
out  the  formality  of  pleading,  direct  a  jury  to  be  em  panelled,  to 
ihquire  of  the  right  of  such  property  between  such  claimant  sad 
the  plaintiff*,  unless  good  cause  oe  shown  to  the  contrary;  lad^ 
the  finding  of  the  jury  shall  be  against  such  claimant  the  ^m- 
tiff*  shall  recover  costs ;  and  if  the  jury  find  in  favor  of  suchcUiffi* 
ant,  he,  she  or  they  shall  recover  costs  against  the  plaintifi^  aad 
if  such  claim  be  interposed  after  a  levy  on  said  property,  aad 
affidavit  is  made  as  aforesaid,  then  said  sheriff  or  other  oficer 
,  making  said  levy  shall  return   said  execution  with  his  kfj 

thereon,  and  said  affidavit  of  said  claimant  to  the  clerk^s  oiee 
from  which  said  execution  issued,  or  to  the  justice  of  the  peace 
who  may  issue  said  execution,  and  such  proceeding  shall  be  had 
thereon  as  in  other  cases  of  claims  made  to  property  takak 
execution. 
Attachment       19.  Upon  affidavit  made  before  the  clerk  of  the  Court  in  vfakk 
f^^^^d^   any  judgment  has  been  rendered,  either  by  the  judgment  eied- 
mcBt  debtor.  ^^^^  ^^  ^^^  attorney,  stating  that  said  judgment  is  still  onsaUi- 
fied,  and  that  any  other  person  is  indebted  to  the  judgment  d^Mr 
and  is  within  trhe  jurisdiction  of  the  Court,  it  fihall  be  the  dntr 
of  said  clerk  to  issue  an  attachment  or  order  attaching  all  debto 
owing  or  accruing  from  such  third  person  to  the  judgment  deUor,  , 
to  answer  the  judgment  debt;  and  by  the  same  or  anysobtt- 
quent  order  or  proceeding  the  person  upon  whom -the  said  at- 
tachment has  been  served  may  be  ordered  to  appear  before  tk 
Court  to  show  cause  why  he  should  not  pay  the  judgment  cred- 
itor the  debt  due  from  him  to  the  judgment  debtor,  or  so  nncl 
thereof  as  may  be  sufficient  to  satisfy  the  judgment  debt  (a) 
Service  of  or-     20.  Service  of  an  order  that  debts  due  or  accruing  to  the  judg- 
bfnd  debts.    ^^^^  debtor  shall  be  attached,  or  notice  thereof  to  the  ganuabef 

shall  bind  such  debts  in  his  hands. 
Execution         21.  If  the  garnishee  does  not  forthwith  pay  into  Court  the 

agSnst  Mr-  ^"^^^^^^  ^^*®  ^^^^  ^1"^  ^^  ^^®  J  udgment  debtor  or  ap  amount  eqttl 
n^ee.  to  the  judgement  debt,  and  does  not  dispute  the  debt  doe  <r 

claimed  to  be  due  from  hii^  to  the  judgment  debtor,  or  if  he  does 
not  appear  to  the  summons,  then  the  Judge  piay  order  execntioi 
to  issue,  and  it  may  be  sued  forth  accordmgly,  without  any  pr^ 
vious  writ  or  process  to  levy  the  amount  due  from  such  gir- 
nishee  towards  satisfaction  of  the  judgment  debt. 

(n)  Aot  Fel).  8, 1861,  Pamphlet,  86,  Sees.  64,  66,  66,  67. 


GBNERAL   ASSEMBLY.  347 

22.  If  the  garnishee  disputes  his  liability  the  judgment  ered-  Jadsment 
itor  shall  be  at  liberty  to  proceed  against  the  garnishee  by  writ,  creditor  may 
calling  upon  him  to  show  cause  why  there  should  not  be  execu-  ^Snst  j^ar- 
tion  against  him  for  the  alleged  debt  or  for  the  amount  due  to  nishee  by 
the  judgment  debtor,  if  less  than  the  judgment  debt,  and  for^'*** 
costs  of  suit,  and  the  proceedings  upon  such  suit  shall  be  the 
same  as  nearly  as  may  be  as  upon  writ  of  scire  facias. 


CHAPTER  LXXVI. 
General  Assemble/, 

Skc.  1.  The  legislative  authority  of  this  State  shall  be  vested  Legislative 
in  a  Senate  and  Assembly,  which  shall  be  desi^ated  "  The  Leg-  P^^®"" ^^^ 
islature  of  the  State  of  Florida,"  and  the  sessions  thereof  shall  sionYsh^be 
be  held  at  the'  seat  of  government  of  the  State,  (p)  beid. 

2.  The  sessions  of  the  Legislature  shall  be  annual,  the  first  ses- Sessions 
sion  on  the  second  Monday  of  June,  A.  D.  1868,  and  thereafter  on  »^  ^^  an- 
the  first  Tuesday  after  the  first  Monday  of  January,  commencing  ° 

in  the  year  A  D.  1869.    The  Governor  may,  in  the  interim,  con-  f^^  ^^' 
yene  the  same  in  extra  session  by  his  proclamation.  ^ 

3.  The  members  of  the  Assembly  shall  be  chosen  biennially,  when  mem- 
tbose  of  the  first  Legislature  on  the  first  Monday,  Tuesday,  and  bers  of  As- 
Wednesday  of  May,  A.  D.  1868,  and  thereafter  on  the  first  Tues-  be™hiln^ 
day  after  the  first  Monday  of  November,  commencing  with  the  and  term, 
year  A  D.  1870. 

4.  Senators  shall  be  chosen  for  the  term  of  four  years,  at  the  Senators, 
same  time  and  place  as  members  of  the  Assembly :  Provided^  ^^^^  ^f"* 
That  the  Senators  elected  at  the  first  election  from  the  senatorial 
districts  designated  by  even  numbers  shall  vacate  their  seats  at 

the  expiration  of  two  years,  and  thereafter  all  Senatoi*Q  shall  be 
elected  for  the  term  of  four  years,  so  that  one-half  of  the  whole 
number  shall  be  elected  biennially. 

5.  Senators  and  members  of  the  Assembly  shall  be  duly  quali-  Shall  be  elec- 
fied  electors  in  the  respective  counties  and  districts  which  they  ^"* 
represent. 

6.  Each  House  shall  judge  of  the  qualifications,  elections,  and  Quaiiflca- 
retums  of  its  own  members ;  choose  its  own  officers,  except  the  members  to 
President  of  the  Senate ;  determine  the  rules  of  its  proceedings ;  be  judged  by 
and  may  punish  its  members  for  disorderly  conduct,  and,  with  ®*^^  House, 
the  concurrence  of  two-thirds  of  all  the  members  present,  expel  ere°of^ch^* 
a  member,.  House. 

7.  The  pay  of  the  members  of  the  Senate  and  House  of  Repre-  Pay  of  mem- 
sentatives  shall  be  five  hundred  dollars  per  annum,  and  in  aadi-^®"- 

tion  thereto  ten  cents  per  mile  for  each  mile  travelled  from  their 
respective  places  of  residence  to  the  Capital,  and  the  same  tore- 

(p)  ConstitutiOD,  Art  lY.,  SectionB  1  to  6,  indntlTe. 
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turn.    Bnt  the  distances  shall  be  estimated  by  the  shortest  go- 

eral  thoroughfare,  (q) 
Eacli  House       8.  £ither  House,  during  the  session,  may  punish  by  impriiot^ 
diB^i5"*i^*^  ment  any  person  not  a  member,  who  shall  have  been  gmltyrf 
conduct^     disorderly  or  contemptuous  conduct  in  its  presence ;  oat  lul 

imprisonment  shall  not  extend  beyond  the  final  adjournmeHitf 

the  session,  (r) 
Qaoium  and  ^^  A  majority  of  each  House  shall  constitute  a  quorum  to ^ 
powers  of  a  business,  but  a  smaller  number  may  adjourn  from  day  to  day, 
ber^t^an  a°^  and  may-compel  the  presence  of  absent  members  in  such  maoDcr 
qaorum.  and  under  such  penalties  as  each  House  may  prescribe. 
Embezzle-  10.  Any  person  who  shall  be  convicted  of  embezzlement  or  d^ 
ment  of  State  falcation  of  the  funds  of  the  State,  or  of  having  given  or  offered 
funds.  ^  bribe  to  secure  his  election  or  appointment  to  office,  or  of  kr- 

Bribes  to  se-  ^^S  received  a  bribe  to  aid  in  the  procurement  of  office  foriir 
cure  eiec-  Other  person,  shall  be  disqualified  from  holding  any  office  of 
tions.  honor,  profit,  or* trust  in  the  State ;  and  the  Legislature  M^u 

soon  as  practicable,  provide  by  law  for  the  punishment  ci  nd 

embezzlement,  defalcation,  or  bribery  as  a  felony. 
Each  House  n.  Each  House  shall  keep  a  journal  of  its  own  procwdiigf, 
journaKyeas  which  shall  be  published,  and  the  yeas  and  nays  of  the  oo- 
and  nays,  bers  of  either  House  on  any  question  shall,  at  the  desire  of  ny 
^^^re?  ^^  three  members  present,  be  entered  on  the  journal. 
Sessions  to  ^^'  ^^^  doors  of  each  House  shall  be  kept  open  during  ittse- 
be  public  ex-  s^^^"?  except  the  Senate  while  "sitting  in  executive  session;  md 
cept  execu-  neither  shall,  without  the  consent  of  the  other,  adjourn  formoiv 
tive  sessions.  ^^^^^  ^j^^^^  ^^^^^  ^^  ^^  ^^^  ^^^iev  town  than  that  in  which  tkr 

mente.™        ^^^7  ^  holding  their  session. 

Ori^nating       1^-  -^^7  ^1^^  ^^J  originate  in  either  House  of  the  L^isktint 

bills  and       and  after  being  passed  in  one  House  may  be  amended  in  tk 

Enacting  ■^^*  "^^  enacting  clause  of  every  law  shall  be  as  foUows: 

clause.  ^^  The  people  of  the  St^te  of  Florida,  represented  in  Senate  u^ 

Assembly,  do  enact  as  follows." 
Laws  re-  15.  Each  law  enacted  in  the  Legislature  shall  embrace  botoi^ 

one*Bubiect    s*^^j^^*  ^"^  matter  properly  connected  therewith,  whidi  vihfd 
*  shall  be  briefly  expressed  in  the  title,  and  no  law  shall  be  ameoU 

and^revSSi  ^  revised  by  reference  to  its  title  only ;  but  in  such  ct8e,tk 


of  laws.         act  as  revised,  or  section  as  amended,  shall  be  re-enacted  td 

published  at  length. 
Formalities  16.  Every  bill  shall  be  read  by  sections  on  three  several  to* 
buE***^°^  in  each  House,  unless  in  case  of  emergency  two-thirds  of » 
House  where  such  bill  may  be  pending  shall  deem  it  expeto 
to  dispense  with  this  rule ;  but  the  reading  of  a  bill  by  seetiiii^ 
on  its  final  pas£^ge  shall  in  no  case  be  dispensed  with ;  and  tk 
vote  of  the  final  passage  of  every  bill,  or  joint  resolntioa,  skill 
be  taken  by  yeas  and  nays,  to  be  entered  in  the  journal  c(eti 
House,  ana  a  majority  of  the  members  present  in  eadi  Hoar 
shall  be  necessary  to  pass  every  bill  or  joint  resolution,  aad  tf 

(q)  Const.,  Art.  XVI..  Sec  4.  (r)  Const,  Art.  IV.,  Sees.  7toU 
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)ill8  or  joint  resolutions  so  passed  shall  be  signed  by  the  presid- 
ng  officers  of  the  respective  Houses,  and  by  the  Secretary  of  the 
senate  and  Clerk  of  the  Assembly.  («) 

1 7.  No  money  shall  be  drawn  from  the  Treasury  except  by  ap-  How  moneys 
propriation  made  by  law,  and  accurate  statements  of  the  receipts  ^^^^  ^^ 
^nd  expenditures  of  the  public  money  shall  be  attached  to  and  Treasury. 
t)ubli8hed  with  the  laws  passed  at  every  regular  session  of  the  statement  of 
Legislature.  finances. 

18.  The  Legislature  shall  not  pass  special  or  local  laws  in  any  Cases  in 

3fthe  following  enumerated  cases:  That  is  to  say >  reg^latii^gjai^^ local 
the  jurisdiction  and  duties  of  any  class  of  officers,  or  for  the  pun-  laws  are  pro- 
ishment  of  crime  or  misdemeanor;  regulating  the  practice  ofhlblted. 
Courts  of  justice ;  providing  for  changing  venue  of  civil  and 
criminal  cases ;  granting  divorces ;  changing  the  names  of  per- 
sons ;  vacating  roads,  town  plats,  streets,  alleys,  and  public 
squares ;  summoning  and  empanelUng  grand  and  petit  jurors, 
and  providing  for  their  compensation ;  regulating  county,  town- 
ship, and  municipal  business ;  regulating  the  election  of  county, 
township,  and  municipal  officers ;  for  the  assessment  and  collec- 
tion of  taxes  for  State,  county,  and  mimicipal  purposes;  provid- 
ing for  opening  and  conducting  elections  for  State,  county,  and 
maaicipal  officers,  .and  designating  the  places  of  voting ;  provid- 
ing for  the  sale  of  real  estate  belonging  to  minors  or  other  per- 
sons laboring  under  legal  disabilities;  regulating  the  fees  of 
officers. 

19.  In  all  oases  enumerated  in  the  preceding  section,  and  in  all  LawsshtUbe 
other  oases  where  a  general  law  can  be  made  applicable,  all  laws  'i*^*'®""- 
shall  be  general  and  of  uniform  operation  throughout  the  State.  Suit  against 

20.  Provisions  may  be  made  by  general  law  for  biinging  suit  ^«  Quxe, 
against  the  State  as  to  all  liabilities  now  existing  or  hereafter 
or^nating.  l^tjjjl^ 

21.  Lotteries  are  hereby  prcMnbited  in  this  State*  County 

22.  The  Legislature  shall  establish  a  imiform  system  of  coun-  township 
ty,  township,  and  municipal  government.  *?^™^°^" 

23.  The  Legislature  shull  provide  by  general  law  for  incorpo-  ment.*^^*"**^ 
rating  such  municipal,  edueational,  agricultural,  mechanical,  min-  General  law 
ine«  and  other  useful  companies  or  associations  as  may  be  deemed  for  certain 

n^Slooopv  corporations 

necessary.  required. 

24.  No  person  who  is  not  a  qualified  elector  of  this  State,  or  Qaiiocations 
any  person  who  shall  have  been  convicted  of  bribery,  forgery,  for  jurors, 
perjury,  larceny,  or  other  high  crime,  unless  restored  to  civil 

rights,  shall  be  permitted  to  serve  on  juries. 

26.  Laws  shall  be  passed  regulating  elections,  and  prohibiting,  ^°^"®  ^^^' 
under  adequate  penalties,  all  undue  influence  thereon  from  power,  nons. 
bribery,  tumult,  or  other  improper  practice, 

26.  Ilegular  sessions  of  the  Legislature  may  extend  to  sixty  Duration  of 
days,  but  any  special  session  convened  by  the  Governor  shall  th^L^rSJa. 
not  exceed  twenty  days.  ture. 

27.  All  property,  both  real  and  personal,  of  the  wife,  owned  by 

(«)  Constitution,  Art  lY.,  8ecs.  16  to  81. 
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Property  of.  her  before  mamage,  or  acquired  afterward  by  gift,  derise,  ^^ 

wife  not  lia-  gcent,  or  purchase,  shall  be  her  separate  property,  and  not  liWe 
bleforhus-    -      .,'     ^V.       ruuij  rrj> 

band's  debts,  fo^  the  debts  of  her  husband. 

County,  28.  The  Legislature  shall  provide  for  the  election  by  the  peo- 

State  and  pie  or  appointment  by  the  Governor,  of  all  State,  county  or  mt- 
flcera  not  ^  nicipal  officers  not  otherwise  provided  for  by  this  Constitntica, 
provided  for  and  fix  by  law  their  duties  and  compensation, 
tit^i^  ^^^  ^^'  Every  bill  which  may  have  passed  the  Legislature,  ehifl, 
shall  be  elec-  before  becoming  a  law,  be  presented  to  the  Governor ;  if  he  a|i- 
ted  orap-  proves  it  he  shall  sign  it,  but  if  not  he  shall  return  it  with  bk 
pointed.  objections  to  the  House  in  which  it  originated,  which  Hoo* 
Veto  power  shall  cause  such  objections  to  be  entered  upon  its  journal,  and 
of  the  Gov-  proceed  to  reconsider  it;  if,  after  such  reconsideration,  it  shall 
ernor,  how    p^gg  both  Houses  by  a  two-thirds  vote  of  the  members  present, 

exercised        x  »  ir  ' 

How  vetoed  '^^^^^  ^^^^  shall  be  entered  on  the  journal  of  each  House,  it  dull 
bills  may  be-  become  a  law.  If  any  bill  shall  not  be  returned  within  five  day? 
come  a  law.  after  it  shall  have  been  presented  to  the  Governor,  (Sundays  ex- 
?^^^^^*i*  fi^  cepted,)  the  same  shall  be  a  law,  in  like  manner  as  if  he  had 
days  to  be  signed  it.  If  the  Legislature,  by  its  final  adjournment,  prerert 
laws.  such  action,  such  bill  shall  be  a  law,  unless  the  Governor,  withii 

When  bills  ten  days  next  after  the  adjournment,  shall  file  such  bill  with  his 
jourament^"  objection^  thereto  in  the  office  of  the  Secretary  of  State,  wl» 
shjaU  become  shall  lay  the  same  before  the  Legislature  at  its  next  session,  aod 
laws.  if  the  same  shall  receive  two-thirds  of  the  votes  present  it  shall 

become  a  law. 
Impeach-  30.  The  Assembly  shall  have  the  sole  power  of  impeachment 

™®"**  but  a  vote  of  two-thirds  of  all  the  members  present  shall  be  re- 

quired to  impeach  any  officer ;  and  all  impeachments  shall  be 
tried  by  the  feenate.     When  sitting  for  that  purpose,  the  Sena- 
tors shall  be  upon  oath  or  affirmation,  and  no  person  shall  beooo* 
victed  without  the  concurrence  of  two-thirds  of  the  Senators 
Chief  Justice  P^'^sent.     The  Chief  Justice  shall  preside  at  all  trials  by  impeadi- 
shall  preside,  ment,  except  in  the  trial  of  the  Chief  Justice,  when  theLienteD- 
ant-Governor  shall  preside.     The  Governor^  Lieutenant-Gover- 
Who  liable    jjq^^  membei*s  of  the  Cabinet,  Justices  of  the  Supreme  Court,  and 
Judges  of  the  Circuit  Court  shall  be  liable  to  impeachment  for 
Extent  of      ^^7  misdemeanor  in  office ;  but  judgment  in  such  cases  shall  ei- 
judijment.     tend  only  to  removal  from  office  and  disqualification  to  hold  any 
office  of  honor,  trust  or  profit  under  the  State  ;  but  the  party 
convicted  or  acquitted  shall  nevertheless  be  liable  to  indictment 
mente  by      ^^^^  *"^  punishment  according  to  law.     All  other  officers  who 
consent  of     shall  have  been  appointed  to  office  by  the  Governor,  and  by  and 
the  Senate,    with  the  consent  of  the  Senate,  may  be  removed  from  office  opca 
moved  from.  ^^®  recommendation  of  the  Governor  and  consent  of  the  Senate, 
Shall  bo  lia-  bttt  they  shall  nevertheless  be  liable  to  indictment^  trial  and 
ble  to  indict-  punishment  according  to  law  for  any  misdemeanor  in  office;  all 
of  removaS?^  other  civil  officers  shall  be  tried  for  misdemeanor  in  office  insnci 

manner  as  the  Legislature  may  provide. 
Lawsmak-        31.  Laws  making  appropriation  for  the  salaries  of  public  <^' 
in^  appropri-  ficers  and  other  current  expenses  of  the  State,  shall  contain  pro- 
visions on  no  other  subject. 
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32.  The  Le^slature  shall  elect  TJDited  States  Senatora  in  the  u.  S.  Sena- 
Eianner  prescribed  by  the  Conaress  of  the  United  States  and  by  *?"»  *»?^ 
his  Constitution.  ^^'^^• 


CHAPTER  LXXYII. 

Governor, 

Sec.  1.  The  supreme  executive  power  of»the  State  shall  be  Executive 
rested  in  a  Chief  Magistrate,  who  shall  be  styled  the  Governor  power»  how 
>f  Florida.  ^^*^^- 

2.  The  Governor  shall  be  elected  by  the  qualified  electors  at  Governor* 
he  time  and  places  of  voting  for  the  members  of  the  Legislature,  ^^^  select- 
ind  shall  hold  his  office  for  four  years  from  the  time  of  his  in-  and^m! 
(tallatiou :  Provided^  That  the  term  of  the  first  Governor  elected 

inder  this  Constitution  shall  expire  at  the  opening  of  the  regu- 
ar  session  of  the  Legislature  of  A.  D.  1873,  and  until  his  succes- 
K>r  shall  be  qualified.     He  shall  take  the  oath  of  office  prescribed  Oath. 
or  all  State  officers. 

3.  No  person  shall  be  eligible  to  the  office  of  Governor  who  is  who  eligible 
lot  a  qualified  elector  and  wfio  has  not  been  nine  years  a  citizen 

>f  the  United  States,  and  three  years  a  citizen  of  the  State  of 
Florida,  next  preceding  the  time  of  his  election. 

4.  The  Governor  shall  be  Commander-in-chief  of  the  military  Shall  be  corn- 
forces  of  the  State,  except  when  they  shall  be  called  into  the  ^*ief   ^" 
lervice  of  the  United  States.  Shau  trans- 

6.  He  shall  transact  all  executive  business  with  the  officers  of  act  executive 
he  government,  civil  and  military,  and  may  require  information  ^'>s^°®8s. 
n  writing  from  the  officers  of  the  administrative  department  j^fomai^^ 
ipon  any  subject  relating  to  the  duties  of  their  respective  offices,  from  depart- 

6.  He  shall  see  that  the  laws  are  faithfully  executed.  menta. 

7.  When  any  office,  from  any  cause,  shall  become  vacant,  and  Jcuti^on^f^ 
lo  mode  is  provided  by  this  Constitution  or  by  the  laws  of  the  laws. 
>tate  for  filling  such  vacancy,  the  Governor  shall  have  the  power  May  fill  va- 
o  fill  such  vacancy  by  granting  a  commission,  which  shall  expire  canciee, 

It  the  next  election.  («)  ^ 

8.  The  Governor  may,  on  extraordinary  occasions,  convene  When  may 
he  Legislature  by  prpclamation,  and  shall  state  to  both  Houses,  S^^T^i"® 
vhen  organized,  the  purpose  for  which  they  have  been  convened,   ^^    *  ^^' 
ind  the  Legislature  then  shall  transact  no  legislative  business  Extent  of 
'xcept  that  for  which  they  are  especially  convened,  or  such  other  P^^®"  ^*^®n 
egislative  business  as  the  Governor  may  call  to  the  attention  of  *^°°^^"®  • 
he  Legislature  while  in  session,  except  by  the  unanimous  con- 

«nt  of  both  Houses.  Shall  com- 

9.  He  shall  communicate  by  message  to  the  Legislature,  at  municate 
jach  regular  session,  the  condition  of  the  State,  and  recommend  gtJ^^^^^ch 
;ach  measures  as  he  may  deem  expedient.  Bession. 

(0  Weeks  vs.  Gamble,  April  Term,  1870. 
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Powers  in  10.  In  case  of  a  disagreement  between  the  two  Houses  Yitk 
caseofdisa-  respect  to  the  time  of  adjournment,  the  Governor  shall  hxn 
tw^™^"  ^  power  to  adjourn  the  Legislature  to  such  time  as  he  may  llvk 
Houses  as  to  proper,  provided  it  is  not  beyond  the  time  fixed  for  the  meedsg 
adjournment  ^f  ^j^^  ^^^^  Legislature. 

May  suspend      ^^'  ^^^  Governor  shall  have  power  to  suspend  the  coUectkt 
collection  of  of  fines  and  forfeitures,  and  grant  repneves  for  a  period  not  «- 
fines  and  for-  ceeding  sixty  days,  dating  from  the  time  of  conviction,  for  ill 
S^nt  re^°     offences  except  in  cases  of  impeachment.     Upon  conviction  fcr 
prieTcs.         treason  he  shall  have  power  to  suspend  the  execution  of  sentence 
until  the  case  shall  be  reported  to  the  Legislature  at  its  neitfes- 
^^^  2i    sion,  when  the  Legislature  shall  either  pardon,  direct  the  execn- 
powers.'        tion  of  the  sentence,  or  grant  a  further  reprieve ;  and  if  the  Leg- 
islature shall  fail  or  refuse  to  make  final  disposition  of  such  esse, 
the  sentence  shall  be  enforced  at  such  time  and  place  as  tke 
Shall  com-     Governor  may  by  his  order  direct.     The  Governor  shall  conunt 
flnS^remit-   ^^^ate  to  the  Legislature,  at  the  beginning  of  every  sessioii,  every 
ted  and  par-  case  of  fine  or  forfeiture  remitted  or  reprieved,  pardon  or  c(Ha- 
dons.  mutation  granted,  stating  the  name  of  the  convict,  the  crime  for 

which  he  was  convicted,  the  sentence,  its  date,  and  the  date  of 
its  remission,  commutation,  pardon  or  reprieve. 
Pardoning         12.  The  Governor,  Justices  of  the  Supreme  Court  and  Attar- 
power,         ney-General,  or  a  major  part  of  them,  of  whom  the  Govenwr 
where  Teste  gj^^|j  y^^  ^^^^  may,  upon  such  conditions  and  with  such  limita- 
tions and  restrictions  as  they  may  deem  proper,  remit  fines  vd 
forfeitures,  commute  punishment,  and  grant  pardons  afi«r  o»- 
viction,  in  all  cases  except  treason  and  impeachment,  subject  to 
„  -      such  regulations  as  may  be  provided  by  law  relative  to  the  iiaa- 

grants  and    ner  of  applying  for  nardons. 

commis-  13.  Ail  grants  ana  commissions  shall  be  in  the  name  and  mukr 

sions.  ^Yie  authonty  of  the  State  of  Florida,  sealed  by  the  great  seal  <^ 

G<rJ«raSi\*^  the  State,  signed  by  the  Governor  and  countersigned  by  the 
how  elected,  Secretary  of  State. 

term  of  of-  14.  A  Lieutenant-Governor  shall  be  elected  at  the  same  time 
Duties  ^^^  places  and  in  the  same  manner  as  the  Governor,  whose  teim 

In  case  of  ^^  office  and  eligibility  shall  also  be  the  same.  He  shall  be  tht 
vacancy  of  President  of  the  Senate,  but  shall  only  have  a  casting  vote  therds. 
office  of  Got- if^  during  a  vacancy  of  the  office  of  Governor,  the  Lieatenast- 
impeach-  Governor  shall  be  impeached,  displaced,  resign,  die,  or  beoooK 
ment  of  incapable  of  performing  the  duties  of  his  office,  or  be  absent  fron 
G^^^erao?,^  the  State,  the  President  f)ro  tern,  of  the  Senate  shall  act  as  Got- 
who  shall*  ernor  until  the  office  be  filled  or  the  disability  cease, 
act  as  Gov-  15.  Li  the  case  of  the  impeachment  of  the  Governor  or  hs 
L™ntcnant-  ^®™<^val  from  office,  death,  inability  to  discharge  his  oflkbl 
Governor  duties,  or  resignation,  the  power  and  duties  of  the  office  sball 
shall  bo  Gov-  devolve  upon  the  Lieutenant-Governor  for  the  residue  of  tfee 
ernor,  when.  ^  ^^  ^^^^^  ^^^q  disability  shall  cease ;  but  the  Governor  shall 
mav  reouire  ^^%  without  the  consent  of  the  Legislature,  be  out  of  the  State 
opinion  of     in  time  of  war. 

Snpi^e^'  16.  The  Governor  may  at  any  time  require  the  opinion  of  the 
Court,  when.  Justices  of  the  Supreme  Court  as  to  the  interpretation  of  aay 
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portion  of  this  Constitution,  or  upon  any  point  of  law^  and  the 
bupreme  Court  shall  render  such  opinion  in  writing. 

17.  The  Governor  shall  be  assisted  by  a  Cabinet  of  ad  minis- Cabinet  offl- 
trative  officers,  consisting  of  a  Secretary  of  State,  Attorney-Gen-  ^^^' 
^ral,  Comptroller,  Treasurer,  Surveyor-General,  Superintendent 

of  Public  Instruction,  Adjutant-General,  and  Commissioner  of  How  ap- 
Immigration.     Such  officera  shall  be  appointed  by  the  Governor  ^^^^^^^^ 
and  confirmed  by  the  Senate,  and  shall  hold  their  offices  the  same  flee. 
time  as  the  Governor,  or  until  their  successors  shall  be  qualified. 

18.  The  Governor  shall,  by  and  with  the  consent  of  the  Sen- MUltia  offl- 
iite,  appoint  all  commissioned  officers  of  the  State  militia.  cere,  howap- 

19.  The  Governor  shall  appoint,  by  and  with  the  consent  of^^^^^* 
the  Senate,  in  each  county  an  assessor  of  taxes  and  a  collector  Governor  ap- 
of  revenue,  whose  duties  shall  be  prescribed  by  law,  and  who  ^^  ^"^^^" 
shall  hold  their  offices  for  two  years,  and  be  subject  to  removal 

«pon  the  recommendation  of  the  Governor  and  consent  of  the  revenne*^  ^^ 
Senate.     The  Governor  shall  appoint  in  each  county  a  county  with  consent 
treasurer,  county  surveyor,  superintendent  of  common  schools,  ®^  S®"*^- 
and  five  County  Commissioners ;  each  of  whom  shall  hold  his  County 
office  for  two  years,  and  the  duties  of  each  shall  be  prescribed  by  Jj^^J' 
law.    Such  officers  shall  be  subject  to  removal  by  the  Governor  &c.,  how  ap- 
when,  in  his  judgment,  the  public  welfare  will  be  advanced  P^'"^^**®^ 
thereby :  Provided^  No  officer  shall  be  removed  except  for  wil-  jSJ^what  ^ 
f ul  neglect  of  duty  or  a  violation  of  the  criminal  laws  of  this  causes. 
State  or  for  incompetency. 

20.  The  Governor  and  Cabinet  shall  constitute  a  Board  of  Board  of 
Commissioners  of  State  Institutions ;  which  Board  shall  have  su-  era^of^^uT 
pervision  of  all  matters  connected  therewith,  in  such  manner  as  Institutions. 
«hall  be  prescribed  by  law. 

21.  The  Governor  shall  have  power,  in  cases  of  insurrection  or  When  Gov- 

rebellion,  to  suspend  the  writ  oi  Jiabeas  corpus  within  the  State.  ^^^^  "i*Z_*x 

(\  '  *  ■*  suspend  writ 

^J  ofhal>ea8 

22.  The  Governor  is  hereby  authorized  and  empowered  to  em-  corpus. 

ploy  as  many  persons  as  he  in  his  discretion  may  deem  necessary, 
to  procure  and  secure  protection  to  life,  liberty  and  property  of 
the  inhabitants  of  the  State  of  Florida,  also  to  protect  the  prop- 
erty of  the  State  of  Florida,  (v) 

23.  The  Governor  shall  have  power  in  cases  of  insurrection  or  The  Gover- 
rebellion,  violence,  disorder,  or  insecurity  of  life,  liberty  or  prop-  nor  ™ay  P"^ 
erty,  to  support  and  preserve  the  public  peace  and  order  by  the  ^^^  o^der  by 
military  force  of  the  State.  mUitary 

24.  Any  county  in  which  such  military  force  shall  be  employed  ^^^^ 
for  the  purposes  aforesaid,  shall  re-imburse  the  State  for  expenses  County  in 
incurred  thereby;  and  the  County  Commissioners  of  such  county  ^»l?^  ^^? 
shall  be,  and  are  hereby,  authorized  and  required  to  levy  a  spe- ^e^ toreim- 
.cial  tax  to  pay  such  expenses,  and  the  tax  assessor  and  collector  burse  the 
of  such  county  shall  assess  and  collect  and  make  return  thereof  ^^^^^^' 
in  the  same  manner  as  required  by  law  for  State  taxes,  (ir)         special  tax. 

(w)  This  contains  the  whole  of  Artl-        (ir)  Act  Feb.  16,  1870,  Pamph.,  36, 
<le  V.  of  the  Constitution.  Sees.  1  and  2. 

(tr)  Act  Auj?.  6, 18^  Pamph.,  165. 

23 
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CHAPTER  LXXVIII. 


Of  Guardian    and  Ward, —  Of  the   Appointment    of  Guar- 
dians^ <tc. 

Judge  of  Sec.  1.  The  Judges  of  the  County  Courts,  acting  as  Judges  oft 

county  court  Probate  of  this  State,  shall  have  power  to  take  cognizance  of  all 
guar^ian^  matters  concerning  orphans  and  their  estates,  and  to  appout 
and  take  cog- guardians  in  cases  where  it  appears  necessary  and  proper,  and 
p^Sm  and  ^^^^^  ^^^®  good  security  of  all  guardians  appointed  by  them,  for 
eetates  gen-  the  estate  of  orphans  committed  to  them ;  and  if  any  of  the  said 
^'^y-  Judges  and  justices  shall  fail  to  take  good  security  from  such 

guardian,  they  shall  be  individually  liable  for  any  loss  from  in- 
sufHcient  security,  to  be  recovered  by  action  of  debt  in  any  Court 
Proviso.        of  record  in  this  State :   Provided^  It  shall  appear  that  at  the 
time  such  security  was  taken,  it  was  insufficient :   JProvided, 
however^  Fathers  may  appoint  guardians  for  their  children  bv 
deed  in  writing,  or  last  will  and  testament,  during  any  part  of 
the  infancy  of  the  child,  and  such  appointment  shall  give  the 
guardian  the  same  power  over  the  child,  and  shall  subject  him 
to  the  same  liability  as  is  and  shall  be  directed  by  law.   (x) 
Complaints        2.  The  said  Judges  shall  hear  and  determine  all  complaints  of 
ofwards        wards  against  guardians,  require  of  them  counter  security  when 
^Mns  guar-  ^g^j^ggj^py^  displace  them,  or  make  such  orders  as  to  them  may 
seem  equitable  and  right,  relating  to  the  estate ;  they  shall  re- 
quire of  the  guardian,  from  time  to  time,  an  inventory  of  the 
ward's  estate,  its  profits  and  disbursements,  and  make  such  or- 
ders, as  to  them  may  seem  just,  (y) 
Foreiim  3.  A  guardian  of  the  estate  of  an  infant,  duly  appointed  by 

guardian  a  foreign  Court,  within  whose  jurisdiction  said  infant  is  dom- 
Scf  wuteof  ^^^^®^>  shall  be  authorized  to  receive,  manage,  control,  dispose  of, 
ward.  or  remove  the  estate  or  property  of  his  ward  situated  in  this 

Appraise-  State :  Provided,  however,  That  before  said  guardian  shall  be 
ment.  entitled  to  exercise  the  rights  aforesaid  over  such  estate  or  prop- 

erty of  his  ward,  he  shall  procure  an  appraisement  of  said  ^tate 
or  property,  other  than  money  or  debts  due  his  ward,  to  be  made 
by  three  sworn  appraisers  to  be  appointed  by  the  said  Court  of 
the  county  in  this  State  in  which  said  estate  or  property  may 
be  situated,  a  copy  of  which  appraisement  shall  be  fifed  in  said 
County  Court,  and  another  in  the  foreign  Court  from  which  his 
Inventory  of  letters  of  guardianship  issued ;  and  if  the  said  estate  consists  of 
debts.  money  or  debts  only,  said  guardian  shall  file  in  said  County 

Court  and  foreign  Court  a  full  and  complete  inventory  of  the 
Copies  of      same,  verified  by  his  oath ;  and  said  guardian  shall  also  file  in 
bond,  Ac,  to  said  County  Court  authenticated  copies  of  his  letters  of  guar- 
CertiS^te     <iia»8^ip  and  bond  with  a  certificate  from  the  Judge  of  said  for- 
eign Court,  that  said  appraisement  or  inventory,  as  the  case  may 

(z)  Act  Nov.  20, 1828,  Sec.  50,  Duval,         (y)  Act  Nov.  20, 1828,  Sec  1,  DnTil, 
181.  168;  Thompson,  224. 
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be,  had  been  filed  in  said  Courts  that  said  bond  was  executed  af- 
ter the  filing  of  said  appraisement  or  inventory  in  said  foreign 
Conrt,  and  that  the  same  affords  ample  security  for  the  amount,  ^ 

increase,  and  faithful  management  of  the  estate  or  property  men- 
tioned in  said  appraisement  or  inventory,  as  well  as  the  other 
estate  or  property  of  said  infant,  if  any,  within  said  foreign  juris- 
diction, (z) 

4.  Where  application  for  the  sale  of  land  shall  be  made  by  a  Application 
foreign  guardian  to  any  Court  in  this  State,  evidence  that  he  has  [*^^1*J®  2'  *. 
fnlly  complied  with  the  provisions  of  the  foregoing  section  of  e^gja^^ 
this  act  shall  dispense  with  the  necessity  of  giving  bond  and  se-  flian. 
curity,  as  were  required  in  such  proceeding. 


CHAPTER  LXXIX. 

Habeas  Corpus, 

Sec.  1.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  When  habeas 
saspended  unless  when,  in  case  of  invasion  or  rebellion,  the  pub-  ^^^JJl^Jie^ 
lie  safety  may  require  its  suspension,  (a) 

2.  The  Governor  shall  have  power  in  cases  of  insurrection  or 
rebellion  to  suspend  the  writ  of  habeas  corpus  within  the  State. 

Of  the  IssuCy  Service^  and  Return  of  said  Writ. 

3.  Whenever  any  person  detained  in  custody,  whether  charged  Inwhatcaaea 
uritb  a  criminal  offence  or  not,  shall,  by  himself  or  by  some  otner  ^  be  granted 
person  in  his  behalf,  apply  to  the  Circuit  Courts  in  this  State,  or 

to  any  Judge  thereof  m  vacation,  for  a  writ  of  habeas  corpus^ 
and  shall  show,  by  affidavit  or  evidence,  probable  cause  to  be- 
lieve that  he  is  detained  in  custody  without  lawful  authority,  it 
sliall  be  the  duty  of  the  Court,  or  Judge,  to  whom  such  applicar 
tion  shall  be  made,  forthwith  to  grant  the  writ,  signed  by  him- 
self, directed  to  the  person  in  whose  custody  the  applicant  is  de- 
tained, and  returnable  immediately  before  such  Court  or  Judge, 
or  any  of  the  said  Courts  or  Judges :  Provided^  That  in  all 
cases  where  it  shall  appear  necessary,  the  Court  or  Judge  grant- 
ing the  writ,  shall  previously  require  bond  with  sufficient  secu- 
rity, executed  in  such  manner,  and  in  such  reasonable  penalty  as 
such  Court  or  Judge  shall  prescribe,  conditioned  for  the  payment 
of  such  charges  as  may  be  awarded  against  the  prisoner,  and  that 
lie  will  not  escape  by  the  way.  Every  bond  so  executed  shall  be 
recorded  with  the  other  proceedings,  as  hereinafter  provided  for, 
and  may  be  sued  on  in  the  name  of  the  person  to  whom  it  is  made 
payable,  for  the  benefit  of  any  person  really  interested  therein.  (J) 

iz)  Act  Feb.  8, 1861,  Pamph.,  60.  (6)  Act  Sept.  16, 1822,  Sees.  1  to  11, 

fa)  Const,  Declaration  of  Rights,  %  5,     inclnslTe,  Duval,  48  to  45 ;  Thompson, 
aod  Art.  V.,  Sec  21.  527  to  590. 
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Duty  Of  per-      4i  Whenever  any  snoh  writ  shall  be  served  on  the  officer  or 

son  jcrved.    other  person  to  wlH)m  it  is  directed,  or,  in  his  absence  frona  ^ 

place  where  the  prisoner  is  confined,  on  the  person  havinff  the 

immediate  custody  of  the  prisoner,  it  shall  be  the  duty  of  hun  oa 

whom  the  writ  shall  be  executed  without  delay  to  bring  the  body 

of  the  prisoner,  or  cause  it  to  be  brought,  before  the  Court  or 

Judge  before  whom  the  writ  is  made  returnable,  or  in  case  of  the 

absence  of  such  Court  or  Judge,  before  any  of  them,  and  at  the 

same  time  to  certify  the  cause  of  the  detainer  of  such  prisoner. 

Penalty  for        5.  Any  person  failing  to  return  the  writ  so  served  upon  him, 

disobedience  ^j^j^  ^^xe  cause  of  the  prisoner's  detainer,  or  to  bring  the  body  of 

the  prisoner  before  the  Court  or  Judge,  according  to  the  oom- 

mand  of  the  writ,  for  three  days  aft^r  such  service,  or,  when  the 

prisoner  is  to  be  brought  more  than  twenty  miles,  for  bo  many 

days  more  as  will  be  equal  to  one  day  for  every  twenty  miles  of 

such  further  distance,  shall  forfeit  and  pay  to  the  prisoner  the 

sum  of  three  hundred  dollars,  the  right  to  recover  which  shall  not 

cease  by  the  death  of  either  or  both  of  the  parties. 

Obedience  to     6.  It  shall  be  lawful  for  a  Judge  in  vacation  to  take  the  same 

be  enforced,  steps  to  enforce  obedience  to  any  writ  of  habeas  corpus  as  may 

be  taken  in  term  time  by  any  Court  having  jurisdiction  over  such 

writs. 

Of  the  Proceedings  Thereon, 

Proceeding       7.   The  Court  or  Judge  before  whom  the  prisoner  shall  be 
on  return  of  brought,  shall,  without  delay,  proceed  to  inquire  into  the  cause 
of  his  imprisonment,  and  shall  either  discharge  him,  admit  him 
to  bail  or  remand  him  to  custody,  as  the  law  and  the  evidence 
shall  require ;  and  shall  moreover  either  award  against  the  pris- 
oner the  charges  of  his  transportation,  not  exceeding  fifteen  cents 
)er  mile,  and  the  cost  of  the  proceedings,  or  shall  award  costs  in 
tis  favor,  or  shall  award  no  costs  or  charges  against  either  party, 
as  shall  seem  right.    The  clerk  of  the  Court,  in  the  office  of  which 
the  proceedings  shall  be  recorded,  may  issue  execution  for  the 
costs  and  charges  so  awarded  by  a  judgment  rendered  in  vaca* 
tion,  in  the  same  manner  as  if  the  judgment  had  been  rendered 
in  term  time. 
Return,  not       8.  The  return  made  to  such  writ  shall  not  be  taken  to  be  con- 
conclusive,    elusive  as  to  the  facts  stated  therein ;  but  it  shall  be  competent 
for  the  Judge  or  Court  before  whom  such  return  is  made,  to  re- 
ceive evidence  in  contradiction  thereof,  and  to  determine  the 
same,  as  the  very  truth  of  the  case  shall  require. 
Attendance        0.  In  vacation  a  Judge  shall  have  the  same  power  to  compel 
of  witnesses.  ^^^^  attendance  of  a  witness  to  give  evidence  upon  the  trial  as  a 
Court  would  have  in  term  time ;  and  whenever,  either  in  tena 
time  or  vacation,  it  shall  be  inconvenient  to  procure  the  person^ 
attendance  of  a  witness,  his  affidavit  taken  upon  reasonable  no- 
tice to  the  adverse  party  may  be  received  in  evidence. 
Record  of  10.  The  proceedings  and  judgment  shall  in  all  cases  be  entered 

proceedings,  ^f  record ;  if  they  be  in  vacation  they  shall  be  signed  by  the 
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Judge,  certified  to  the  clerk,  and  by  him  entered  among  the  rec- 
ords of  the  Court  in  which  such  Judge  shall  preside.  Whenever 
either  party  shall  require  it  upon  the  trial,  the  Court  or  Judge 
fihall  cause  to  be  made  a  part  of  the  record  all  the  material  facts 
proved.  The  clerk  shall  be  allowed  the  same  fee  for  entering  the 
record  as  is  allowed  by  law  for  copying  a  record  of  the  same 
namber  of  words,  which  fee  shall  be  charged  to  the  prisoner  and 
taxed  in  the  bill  of  costs  when  costs  are  recovered  by  him. 

11.  The  judgment  so  entered  of  record  shall  be  conclusive,  Jud^ent 
until  reversed  in  the  manner  herein  provided  for ;  and  no  person  conSusive 
remanded  bjr  such  judgment,  while  the  same  continue  in  force,  ^rgg^' 
shall  be  at  hberty  to  obtain  another  habeas  corpus  for  the  same 
cause,  or  by  any  other  proceeding  to  bring  the  same  matter  again 

in  question,  except  by  writ  of  error  or  by  action  of  false  impris- 
onment ;  nor  shall  any  person  who  shall  be  discharged  from  con- 
finement by  such  judgment,  be  afterwards  confined  or  imprisoned 
for  the  same  cause,  unless  by  the  order  or  judgment  of  a  Court 
of  competent  jurisdiction. 

Of  Writs  of  Error  to  Judgments  on  Habeas  Corpus, 

12.  If  any  party  to  such  judgment  rendered  by  a  Judge  of  the  Writ  of  error 
Circuit  Court  in  vacation,  or  the  said  Court  in  term  time,  shall 

ieel  himself  aggrieved  thereby,  it  shall  be  lawful  for  the  Supreme 
Court  having  jurisdiction,  on  his  motion,  to  grant  a  writ  of  error, 
and  upon  the  trial  to  reverse  or  affirm  the  judgment  wholly  or  in 
part,  and  to  cause  such  other  judgment  to  be  entered  and  such 
other  proceedings  to  be  had  aS  the  law  and  the  right  of  the  case 
Biay  require;  either  awarding  costs  or  not, at  their  discretion. 

13.  The  trial  of  all  writs  of  error  to  ludgments  in  cases  of  ^- Precedence. 
hecu  corpus^  shall  have  preference  in  the  Supreme  Court  to  all 

other  trials. 


CHAPTER  LXXX. 

Idiots, 

Sec.  1.  From  and  after  the  passage  of  this  act,  whenever  it  Duty  of  Cir- 
ehall  be  suggested  by  petition  or  otherwise,  to  any  Judge  of  the  ^^  ^^^ 
Circuit  Court  of  this  State,  that  there  is  any  lunatic  or  insane  tion  <5  lu- 
person  within  the  limits  of  the  Judicial  Circuit  of  said  Judge,  in-  nacy. 
capable  of  managing  his  or  her  own  afiairs,  or  of  taking  care  of 
himself  or  herself,  it  shall  be  the  duty  of  said  Judge  to  issue  a 
writ  to  the  sheriff  of  the  county,  wherein  such  lunatic  or  insane 
person  is  alleged  to  be,  directing  him  to  bring  such  person  be-  inquiry 
fore  him  for  the  purpose  of  inquiring  into  the  alleged  fact  of  lu-  thereiu. 
nacy  or  insanity,  (c) 

(r)  Act  December  37, 1856,  Sees.  1,  2,  8,  4,  5,  Pamphlet,  26. 
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Order  on  2.  K  it  shall  be  found,  upon  investigation,  that  such  person  if 

finding  of  a  lunatic  or  insane,  the  Judge  shall  pass  such  order  or  decree  u 
^"*^^'         is  usual  or  necessary  in  such  cases. 

Decree  to  3.  If  it  shall  appear  that  such  lunatic  or  insane  person  has  snf- 

bind  estate  ficient  estate  to  support  him  or  her,  the  decree  made  by  the  Judge 
oflunaUc.     ghall  bind  said  estate. 

Sheriff  to  4.  It  shall  be  competent  for  said  Judge  to  order  and  direct  the 

transfer  to  sheriff  to  transfer  such  lunatic  or  insane  person  to  some  asylum 
aBylnm.  ^^^  ^  other  State,  for  the  purpose  of  his  care  and  custody. 
Money  for  ^«  I^  it  shall  appear  that  said  lunatic  or  insane  person  is  des- 
Bupport  of  to  titute,  the  money  requisite  for  his  or  her  support,  maintenance, 
Tr^^,'^'  care,  and  custody,  shall  be  paid  from  the  Treasury  of  this  State, 
when.     *      and  upon  the  warrant  of  the  Comptroller  and  the  decree  of  the 

Judge,  shall  be,  and  is  hereby,  maae  a  sufficient  voucher  and  an* 

thonty  to  the  Comptroller  for  the  purpose. 

Sale  of  Land%  of  Idiots, 

Manner  of         6.  The  real  estate  of  idiots  and  lunatics  may,  upon  the  anpli- 
**tate  "ndi-  ^*tion  of  their  guardians,  be  sold  in  the  manner  prescribea  by 
Ota  and  innfr-  ^^^  ^^^  the  sale  of  the  real  estate  of  in&nts.  id) 
tics.  7.  The  guardians  of  idiots  and  lunatics  shall  be  authorized  to 

Contracts  re-  make  such  contracts  relating  to  the  person  and  estate  of  their 
totS^  n^  wards  as  such  guardians  may  deem  expedient :  Provided^  hew- 
ote  and  luna-  ^^»  That  before  such  contracts  shall  bind  the  estate  of  such 
tics.  idiot  or  lunatic,  they  shall  be  approved  by  the  Judge  of  the  Cir- 

cuit Court  of  the  Circuit  in  wnich  the  letters  of  guardianship 
shall  have  been  issued,  and  in  case  of  real  estate,  such  contracts 
shall  be  approved  by  the  Judge  of  the  said  Circuit  Court  in 
which  the  same  is  situated. 


CHAPTER  LXXXI. 

Impeachment. 

Impeach-  Sec.  1,  The  Assembly  shall  have  the  sole  power  of  impeach- 

ment ment,  but  a  vote  of  two-thirds  of  all  the  members  present  shall 

12  Fla.  653  ^®  required  to  impeach  any  officer ;  and  all  impeachments  shall 
193.  '  '  he  tried  by  the  Senate.  When  sitting  for  that  purpose,  the 
Senators  shall  be  upon  oath  or  affirmation,  and  no  person  shall 
be  convicted  without  the  concurrence  of  two-thirds  of  the  Sena- 
Chief  Jnstice  tors  present.  The  Chief  Justice  shall  preside  at  all  trials  by  im- 
shall  preside,  peachment,  except  in  the  trial  of  the  Chief-Justice,  when  the 
Who  liable  Lieutenant-Governor  shall  preside.  The  Governor,  Lieutenant- 
t^*  Governor,  members  of  the  Cabinet,  Justices  of  the  Supreme 

Court,  and  Judges  of  the  Circuit  Court,  shall  be  liable  to  im- 
peachment for  any  misdemeanor  in  office;  but  judgment  in  such 

id)  Act  December  10, 1866,  Sees.  1,  2,  Pamphlet,  18  and  19. 
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cases  shall  extend  only  to  removal  from  office  and  disqualifica-  Extent  of 
tion  to  hold  any  office  of  honor,  trust,  or  profit  under  the  State ;  ^"^^ment 
but  the  party  convicted  or  acquitted  shall  nevertheless  be  liable 
to  indictment,  trial,  and  punishment  according  to  law.  (e) 

2.  In  addition  to  other  crimes  and  misdemeanors,  for  which  an  impeachable 
officer  may  be  impeached  and  tried,  shall  be  included  drunken-  offences. 
ness  and  other  dissipations.    Incompetency,  malfeasance  in  office, 
gambling,  or  any  conduct  detrimental  to  good  morals,  shall  be 
considered  sufficient  cause  for  impeachment  and  conviction. 
Any  officer,  when  impeached  by  the  Assembly,  shall  be  deemed  Officer  im- 
tinaer  arrest,  and  shall  be  disqualified  from  performing  any  of  |^^^_ 
the  duties  of  his  office  until  acquitted  by  the  Senate.     But  any  pended. 
officer  so  impeached  and  in  arrest  may  demand  his  trial  by  the 
Senate  within  one  year  from  the  date  of  his  impeachment.  (/) 


CHAPTER  LXXXII. 

Improvements  on  Public  Lands. 

• 

Sec.  1.  All  persons  making  improvements  on  the  public  lands  Occupnto 
-within  this  State,  so  long  as  they  continue  to  possess  or  occupy  ^®°j®y*l^*' 
the  same,  shall  enjoy  the  free  and  undisturbed  use  of  such  im-  ®  P^^®®^  ^^ 
provements.  {g) 

Of  the  Payment  for  Improvements  made  on  Public  Land^. 

2.  From  and  after  the  passage  of  this  act,  when  any  lands  be-  Occupant  to 
longing  to  the  United  States  in  this  State  shall  be  entered,  upon  J®  5^^  '^'' 
which  improvements  may  have  been  made  before  the  same  was  menU^y  ^ 
entered,  and  the  person  or  persons  making  such  improvements  purchaser. 
are  in  possession  at  the  time  of  entering  the  same,  the  person  or 
persons  entering  the  same  shall  not  obtain  possession  thereof, 

until  after  the  payment  of  the  appraised  value  of  the  improve- 
ments thereon,  as  hereinafter  stated,  (h) 

3.  When  any  lands  shall  or  may  be  entered,  upon  which  im- Value,  how 
provements  are,  or  have  been  made  as  aforesaid,  the  person  or  ^certained. 
persons  in  possession,  who  have  made  or  caused  to  be  made  such 
improvements,  shall  apply  to  any  justice  of  the  peace,  in  the 
county  in  which  he,  she,  or  they  may  reside,  and  state  in  writing 

tlie  nature  and  extent  of  such  improvements,  and  thereupon  the 
said  Justice  of  the  peace  shall  forthwith  order  the  sheriff  of  such 
county,  or  any  other  lawful  officer  thereof,  to  summon  six  free- 
bolders  of  said  county  to  meet  at  the  premises  within  three  days 
from  the  date  of  such  summons,  who  shall,  by  said  justice  of  the 


I 


e)  Const.  Art  IV.,  8ec  29.  March  4, 1842,  Pamph.,  14:  Thompeon, 

/)  Const.  Art  XVL,  Sec.  9.  187. 

(g)  Act  Sept  16, 1822,  Sec  1,  Dnval,     ,   (h)  Act  March  15, 1844,  Sees.  1,  2,  8, 


45;    the  remainder  repealed  by  Act     4,  Pamph.,  60,  61. 
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peace  be  sworn  to  assess  the  value  of  iraprovements^and  thexer- 
dict  of  said  freeholders,  when  so  rendered,  shall  be  final  and  con- 
clusive between  the  parties,  and  the  person  or  persons  entering 
said  land  shall  not  be  permitted,  either  at  law  or  equity,  to  take 
possession  of  said  lands  until  the  amount  of  said  verdict  and 
all  costs  shall  have  been  paid. 

Lands  to  4.  The  said  law  shall  be  confined  in  its  application  to  those 

cable.  *^^     lands  which  have  already  been  offered  for  sale. 

Whentotako     ^-  This  law  shall  be  in  force  from  and  after  its  approval  by 

effect.  ConjTfess. 


CHAPTER  LXXXni. 

Occupying  Claimants  to  Public  Lands, 

Bettlere  who  Sec.  1.  If  any  person  or  persons  hath  or  have  settled  or  im- 
ed^nS^af-^  proved,  or  shall  hereafter  settle  or  improve  any  lands  in  thi* 
terwardfl  fetate,  supposing  them  his  own  by  reason  of  a  title  in  law  or 
proved  to  be- equity  derived  from  the  Government  of  the  United  States  orthi* 
ere.^  o  o  -  g^^^^^  Q^  unSer  any  plain  and  connected  title  either  in  law  or  in 
equity,  derived  from  the  records  of  some  public  office  or  from 
those  who  lawfully  claim  by  devise,  descent,  deed,  or  title  bond 
under  any  person  so  holding ;  or  if  any  person  shall  claim  titk 
under  a  sale  on  execution  or  under  a  regular  tax  sale  against  any 
person  so  holding ;  or  if  any  person  shall  claim  under  a  regular 
sale  by  executors,  administrators  or  guardians,  or  other  pereont 
by  order  of  Court,  but  which  lands  shall  prove  to  belong  ta 
another,  the  charge  and  value  of  such  settling  and  improving, to 
be  ascertained  in  the  manner  hereinafter  mentioned,  shall  be  paid 
by  the  right  owner  to  such  settler,  improver,  or  his  assignee,  or 
occupant  so  claiming,  (i) 
Estimate  to  2.  If  the  right  owner  is  not  willing  to  disburse  so  much,  anes- 
SJe'value^'  timate  in  manner  hereinafter  provided  shall  be  made  of  the  value 
of  such  lands,  as  if  no  such  settling  or  improving  had  been  made^ 
or  any  waste  or  damage  done  or  committed,  also  of  the  value  of 
such  settling  and  improving ;  and  if  the  right  owner  is  willing 
to  pa^  the  estimated  value  of  such  settling  and  improving,  then 
the  said  occupant  or  occupants  shall,  on  the  same  being  paid  or 
tendered  to  him  or  them,  or  on  bond  being  given  as  hereinafter 
provided,  by  the  rio^ht  owner,  relinquish  ana  deliver  possession 
of  the  premises  to  him  for  said  estimated  value  of  said  settling 
and  improving,  in  two  equal  annual  instalments,  with  legal  inter* 
est  on  each  instalment ;  and  if  the  occupant  or  occupants,  on  the 
refusal  by  the  right  owner  to  pay,  shall  be  willing  to  pay  bim 
the  estimated  value  of  the  land,  but  is  unable  to  do  so  at  the 
time  aforesaid,  he  may  execute  and  deliver  in  like  manner  a  sim- 
ilar bond  with  similar  conditions,  to  the  right  owner,  and  said 

(i)  Act  January  12, 1849,  Pamphlet,  87. 
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bonds  shall  have  the  force  and  eflfect  of  judgments  and  have  the 
same  liens  as  judgments. 

3.  The  provisions  of  the  foregoing  section  shall  only  apply  Mode  by 
and  operate  where  suit  has  been  or  shall  be  brought  hj  a  party  J^q^J^I 
claiming  a  right  to  land  in  possession  of  another  claiming  the  x^q  paid  is  as* 
same  as  aforesaid,  and  under  title  as  aforesaid,  and  on  which  the  ceitained. 
settlement  and  improvements  have  been  made  by  him  or  them, 

and  judgment  in  said  suit  shall  be  rendered  in  favor  of  the  party 
suing;  in  which  case  the  Court  rendering  judgment  of  eviction 
against  the  occupant  or  occupants,  or  in  case  the  claim  be  as- 
serted in  equity,  then  the  Court  rendering  the  decision  against 
said  occupant  or  occupants  shall  nominate  and  cause  to  be  sum- 
moned twelve  persons  standing  indifferent  between  the  parties, 
and  disinterested,  to  act  as  jurors,  and  who  shall  be  sworn  and 
empanelled  as  a  jury,  and  who  shall  at  the  request  of  either  party,  j^u-y  to  as- 
after  reasonable  notice  to  the  adversary,  go  on  the  lands  from  sess  the  same 
which  the  occupant  or  occupants  is  or  are  to  be  evicted,  and  ^^  report 
make  assessments  of  damages  and  waste  committed,  and  of  rents 
and  profits  accruing  afler  judgment  or  decree  rendered,  of  the 
yalue  of  the  improvements  and  the  land  from  which  the  occupant 
or  occupants  is  or  are  to  be  evicted,  and  of  the  value  of  the  land 
at  the  time  of  such  assessment,  regarding  it  as  if  such  settling  or 
improving  had  never  been  made  or  waste  or  damage  committed; 
all  of  which  they  shall  separately  and  distinctly  specify  and  re- 
port to  such  Court,  (it) 

4.  The  said  jury  shall  be  charged  on  oath  to  act  impartially.  Jury  to  bo 
without  favor  to  either  party ;  and  they  shall  in  their  report  name  ^f^^^ij? 
the  justice  or  Court  before  whom  they  were  so  charged  upon  their  tiaiiy. 
oaths.    And  if  any  of  said  jurors  shall  die,  resign,  or  refuse  to 

act,  his  or  their  place  may  be  supplied  by  the  Court  or  by  the 
Judge  thereof,  on  motion  of  either  party  and  on  reasonable  no- 
tice given  to  the  other  party. 

5.  For  just  exception  to  the  report  the  Court  may  recommit  it  Exception  to 
to  the  same  or  other  jurors.  report. 

6.  Such  jury  shall  make  out  one  copy  of  their  report  for  each  copy  of  re- 
and  every  party,  to  be  delivered  on  request,  and  return  the  orig-port  to  be 
inal  into  the  said  Court;  but  the  Court  shall  not  act  thereon  ™cij®p^/ty. 
until  it  shall  appear  that  the  parties  have  had  at  least  ten  days' 

notice  of  the  Court  to  which  it  would  be  returned,  or  are  both 
present  in  Court,  or  until  the  Court  succeeding  the  coming  in  of 
said  report. 

7.  If  said  report  of  such  jury  shall  be  confirmed  by  said  Court,  What  is  to 
then  the  claimant  shall  either  pay  to  the  occupant  or  occupants  port^jg^con^' 
the  reported  value  of  the  settling  and  improvements  aforesaid,  firmed, 
waste  and  damage,  if  any,  and  rents  and  profits,  as  aforesaid, 

being  first  deducted,  or  give  bond  and  security  as  aforesaid  for 
the  payment  thereof ;  and  the  claimant  refusing  to  do  so,  then 
the  occupant  or  occupants  shall  pay  to  the  said  claimant  the  re- 
ported value  of  said  land  as  aforesaid,  with  the  value  of  rents 

(«)  Act  Jan.  12, 1849,  Pamph.,  88;  Mountain  t.  Roche,  Jan.  Term,  1870. 
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and  profits  after  judgment  superadded,  or  give  bond  and  seei- 

rity  as  aforesaid  to  pay  the  same. 
Jury  to  ex-        8.  The  jttry  shall  have  full  power  to  compel  the  attendance  of 
amine  wit-    witnesses,  administer  the  necessary  oaths,  and  examine  them  rd- 
nesses.  ativc  to  any  facts  whereof  they  are  required  to  make  report; 

they  shall  have  a  reasonable  allowance  for  their  services,  at  tk 

discretion  of  the  Court,  to  be  paid  by  the  parties. 
Coneent  of        9.  The  Court,  by  the  consent  of  parties,  without  suit  or  npm 
parties.         their  judgment  of  eviction,  upon  the  award  of  arbitrators,  miy 

appoint  a  jury  to  make  the  assessment,  and  thereupon  rends 

judgment  according  to  the  provisions  of  this  act. 
When  dam-       10.  If  in  any  case  the  waste  committed  or  damage  done  totk 
vaiue^offm-  ^^^^  *"^  premises  shall  exceed  the  value  of  the  improvemenlfi, 
proYements.  the  Court  shall  render  judgment  or  decree  against  the  occapat 

for  such  excess,  to  be  enforced  in  the  same  manner  as  judgments 

or  decrees  in  ordinary  cases. 


CHAPTER  LXXXIV. 

Writ  of  Ivjanctioiu 

When  in-  Sec.  1.  No  writ  of  injunction  shall  be  granted  until  a  bill  be  filed 

junction  praying  for  such  writ,  except  in  the  special  cases  and  for  the 

may  issue,  gpecial  causes  in  which  such  writs  are  authorized  by  the  practice 

6  Fla.,  142  ^^  ^^®  Courts  of  the  United  States  exercising  equity  jurisdictaoe; 
214,  347,  868,  and  no  writ  of  injunction  to  stay  proceedings  at  law  shall  issie, 

9?la.  840  ^^^^P^  ^^  motion  to  the  Court  or  Judge,  and  reasonable  notice 

10  Fial,  146.  ^^  ^y^ch.  motion  previously  served  on  the  opposite  party  or  hia  at- 

11  Fla.,  143.  torney ;  and  the  defendant,  after  injunction  granted,  may  either 

before  or  after  answer  filed,  on  due  notice  being  previously  gi?en 
to  the  opposite  party  or  his  solicitor,  move  the  Court  or  tbc 
Judge  for  the  dissolution  of  any  injunction  which  may  have  beea 
granted. 

2.  No  injunction  shall  issue  to  «tay  proceedings  at  law  after 
verdict  or  inquest  of  damages,  unless  the  party  applying  thefe 
for  shall  have  previously  paid  all  the  costs  of  the  suit  at  law,  and 
shall  have  entered  into  a  bond  with  two  or  more  sufficieiK  ee- 
curities  in  double  the  amount  of  the  verdict  at  law,  payable  \» 
the  plaintiff  in  the  action  at  law,  and  conditioned  to  pay  thesaii 

Elaintiff  the  debt  and  interest  enjoined  and  such  damages  asmif 
e  occasioned  by  the  wrongful  issuing  of  said  injunction ;  and  w 
injunction  to  stay  proceedings  at  law  before  verdict  or  ioqeed 
of  damages  shall  issue,  unless  the  party  applying  shall  have  pre* 
viousljr  paid  all  the  costs  in  the  suit  at  law,  and  shall  have  ca- 
tered into  a  bond  in  double  the  amount  or  value  of  the  propertj, 
with  two  good  and  sufficient  securities  to  the  plaintiff  m  tne  a^ 
tion  at  law,  and  conditioned  to  pay  to  the  said  plaintiff  all  dam- 
ages, losses,  expenses,  and  charges  which  he  really  may  have 
sustained  or  have  been  put  to  by  reason  of  the  issuing  of  the  said 
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injunction,  if  the  injunction  shall  be  dissolved  or  the  bill  on  which 
it  was  granted  shall  be  dismissed,  (j) 

3.  The  provisions  of  the  27th  section  of  the  act  of  November 
V,  1828,  to  regulate  proceedings  in  chancery,  shall  be  applied  to 
and  govern  in  cases  where  there  has  been  neither  verdict  nor  in- 
•qnest  of  damages,  (jj) 


CHAPTER  LXXXV. 

Inspectors  of  IJumber, 

Sec.  1.  The  Governor  shall  have  power  to  appoint  in  and  for  Ooveraor 
any  county  of  this  State  as  many  inspectors  of  lumber  as  he  may  ™fty  appoint 
deem  necessary  for  the  public  good,  to  measure  and  ascertain  Jli^JSJ^ 
the  quantity  of  all  lumber  which  may  be  cut  in  said  county,  and 
intended  for  exportation  from  the  State :  Provided^  That  when 
any  county  shall  have  two  representatives  they  shall  concur  in 
the  recommendation  aforesaid. 

2.  When  any  person  or  persons  shall  desire  the  attendance  p^ty  of  bucIi^ 
and  services  of  either  or  any  of  such  measurers  and  inspectors  officer. 

of  lumber,  he  or  they  shall  give  notice,  and  inform  all  parties 
concerned  and  interested,  of  his  intention  of  calling  in  the  aid  of 
such  measurer  and  inspector,  at  least  three  days  previous  to  the 
time,  when  he  shall  require  said  measurer  and  inspector  to  inspect 
and  measure  the  lumber  in  question ;  and  it  shall  be  the  duty  of 
the  measurer  and  inspector,  when  summoned,  to  attend  at  the 
place  and  the  day  to  which  he  may  be  called,  and  faithfully  mea- 
sure all  lumber  he  may  be  required  to  do,  and  any  report  and  re- 
turn he  may  make  concerning  thereof  shall  be  received  as  the 
correct  admeasurement  of  the  same :  Provided^  nevertheless^  That 
the  several  parties  interested  may,  at  all  times,  be  at  liberty  to 
establish  the  incorrectness  of  such  return  and  report  in  any  suit 
regularly  commenced  in  any  Court  of  this  State  having  jurisdic-  " 

tion  of  the  same,  {k) 

3.  The  said  measurers  and  inspectors  shall  receive  the  follow-  Measnrera 
in  ff  fees  for  their  services,  to  wit :  Two  dollars  for  every  twenty  *°^  ipspe^ 
miles  they  may  travel  in  going  to  and  from  the  place  at  which  ^"'  ***  ^ 
they  may  be  required  to  attend ;  and  twelve  and  a  half  cents  for 
every  thousand  superficial  feet  of  ranging  lumber ;  and  twenty- 
five  cents  for  every  hundred  cubic  feet  of  live  oak  or  cedar  timber 

or  lumber;  and  fifty  cents  for  every  thousand  staves  they  may 
inspect  and  count ;  which  said  fees  may  be  recovered  in  any 
Court  having  jurisdiction  thereof,  of  the  several  parties  interested 
in  the  measuring  and  inspecting  the  lumber  measured  and  in- 

ij  )  Act  Nov.  7, 1838,  Sec.  27,  Duval,  (*)  Act  Nov.  21,  1839,  Section  12, 

135 ;  as  amended  bv  the  Act  of  Dec.  Thomp..  288 ;  as  amended  by  the  act 

31,  1852,  Pampb.,  105.  of  Jkn.  d,  1856,  Pamph.,  251. 

UJ  )  Act  Feb.  18, 1881,  Sec.  2,  Duval, 
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spected,  who  are  hereby  made  jointly  and  severally  liable  there- 
for:  Provided^  That  the  provisions  of  this  act  shall  apply  cmlv 
to  the  county  of  Duval,  {kk) 
Act  of  Jan.  4.  The  act  approved  January  13,  1849,  regulating  the  fees^ 
13,  I849^x-  measurers  and  inspectors  of  lumber,  is  extended  and  applied  to 
cert^n  coun-  ^^^  the  counties  lymg  upon  the  St.  John's  River  and  its  tribots- 
tles.  ries.  (/) 


CHAPTER  LXXXYI. 

Lispectors  of  Wood  and  Tobacco  in  and  for  the  Cotmttf  of 

Franklin, 

Sec.  1.  It  shall  be  lawful  for  the  Governor  of  this  State  loip- 
point  and  commission,  in  and  for  the  county  of  FranMin,  such  in- 
spectors of  tobacco  and  wood  as  he  may  deem  necessary  for  the 
public  good :  Provided^  That  in  no  case  shall  he  appoint  more 
than  two  inspectors  of  wood  and  tobacco  each,  (m) 

2.  It  shall  not  be  lawful  for  the  citjr  council  of  the  city  of  Aps- 
lachicola  to  make  any  of  the  aforesaid  appointments. 

3.  The  duties  of  inspectors  of  wood  and  tobacco,  and  their 
charges,  shall  be  regulated  and  prescribed  under  the  maiu^ 
ment  and  control  of  the  Board  of  County  Commissioners  in  asd 
for  said  county. 

4.  Said  inspectors  of  wood  and  tobacco  shaU  hold  their  «^ 
offices  for  the  term  of  two  years,  unless  sooner  removed  by  tfce 
Governor. 


CHAPTER  LXXXVII. 

Inspection  of  Beef 

0 

Inepectore  of     Sec.  1.  In  each  and  every  county  in  this  State,  where  a  butdh 
^     Sted      ®^  ^^'  ^^  ^^^^  hereafter  be  established  for  the  purpose  of  prepar- 
"^'^        *     ing  beef  for  exportation,  whether  the  same  be  jerked  or  salted,  or 
otherwise  prepared,  it  shall  and  may  be  lawful  for,  and  is  herebr 
declared  the  express  duty  of  the  County  Commissioners  to  ap- 
point a  beef  inspector  or  inspectors,  as  may  be  most  conveniMt, 
whose  duty  it  shall  be  to  perform  the  services  hereinafter  mcfi- 
tioned. 
Duty  of  in-        2.  It  shall  be  the  duty  of  the  beef  inspectors,  thus  appointed, 
spector.        punctually  to  attend  upon  short  notice  at  such  butchery,  on  eadi 
and  every  occasion  when  beeves  are  butchered,  then  and  there  to 
take  the  marks  and  brands  of  all  beeves  at  the  time  they  are 
hauled  up,  or  otherwise  confined  and  butchered,  and  to  register  in 

(kk)  Act  Jan.  13, 1849,  Pamph.,  72, 78.         (m)  Acta  1845,  ch.  36,  Sec  1,  PMapiw 
(0  Act  Feb.  8, 1861,  Pamph.,  79.  75,  ITiompBon,  240. 
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a  book  by  him  (the  inspector)  to  be  kept  for  that  purpose,  the 
artificial  marks  and  brands  of  each  and  every  beast  butchered,  as 
well  also  as  the  natural  marks  and  age  of  each  beef,  as  nearly  as  • 
practicable,  together  with  the  name  of  the  person  from  whom 
purchased  or  raised  by  the  proprietor  of  said  butchery. 

3.  It  shall  be  the  duty  of  said  inspectors,  respectively,  once  in  ShaU  make 
three  months,  to  make  and  return  to  the  clerk  of  the  Circuit  Court  report  to 
of  the  county  wherein  such  butchery  is  situated,  a  true  copy  of  ciSt  Court 
all  his  entries  in  his  said  book,  and  a  true  statement  of  all  his 
proceedings  in  his  said  office,  and  it  is  hereby  declared  to  be  the 

duty  of  such  clerk  to  file  the  same  for  the  inspection  of  all  per- 
sons applying  therefor.  ' 

4.  It  shall  be  the  duty  of  each  and  every  person  or  persons  en-  Butchers  to 
gaged  in  butchering,  or  otherwise  preparing  beef  for  exportation  call  upon  in- 
as  aforesaid,  after  tne  appointment  of  inspectors  aforesaid,  upon  ®P®^*<^"- 
and  at  the  time  of  butchering  any  beef  or  beeves,  to  call  upon 

some  one  of  such  inspectors  and  notify  him  to  attend  and  take 
the  marks  and  brands,  as  required  by  law,  of  the  beef  or  beeves 
80  about  to  be  butchered ;  and  if  such  inspector  fail  to  attend 
promptly  he  shall  then  call  upon  two  disinterested  and  respecta- 
ble persons  of  the  neighborhood  to  perform  the  duties  of  inspec- 
tor. And  any  person  so  engaged  in  butchery,  who  shall  fiau  to  Penalty, 
perform  the  duties  hereby  enjomed,  shall  for  every  beef  so  butch- 
•cred  forfeit  and  pay  to  such  person  as  shall  make  complaint  the 
sum  of  fifty  dollars,  to  be  recovered  in  action  of  debt,  one-half  to 
the  complainant  and  the  other  half  to  the' county  where  the  said 
■action  is  prosecuted  to  judgment. 

5.  The  several  inspectors  of  beef  cattle  hereby  appointed  shall  Inspectore  to 
he  sworn  to  discharge  the  duties  of  their  respective  offices  be-  ^®  s^o™* 
fore  entering  upon  the  same ;  and  if,  at  any  time,  any  person  en- 
gaged as  aforesaid  in  butchering,  or  otherwise  preparing  beef  for  Penalty  for 
exportation,  shall  give  notice  %o  any  inspector  to  attend  at  thej™/*®^®^®' 
butchery,  fail  or  refuse  to  attend,  except  for  some  reasonable  ex-  "  ^' 
•cuse,  such  inspector  shall  forfeit  and  pay  to  said  person,  for  whose 

use  and  in  whose  name  the  said  butchery  is  conducted,  or  any 
other  person  prosecuting  for  the  same,  the  sum  of  twenty  dollars, 
to  be  recovered  by  action  of  debt  before  any  justice  of  the  peace 
in  the  district  where  said  inspector  resides,  (n) 

6.  The  Board  of  County  Commissioners  in  each  county  .shall  Compensa- 
have  power  to  fix  the  rate  of  allowance  to  be  made  to  inspectors  g^^^^p^' 
of  beef  cattle,  for  the  duties  hereby  enjoined,  the  one-half  whereof 

shall  be  paid  by  the  purchaser,  and  one-half  by  the  seller  of  any 
beef  or  beeves,  paying  due  regard  to  the  amount  of  business  to 
be  done  by,  and  at  any  butchery,  so  as  to  make  the  allowance 
reasonable  and  no  more. 

in)  Act  February  10, 1834,  Duval,  59,  Sees.  1  to  6 ;  Thompaon,  23(5,  237. 
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CHAPTER  LXXXVIII. 

Inspectors  of  Tar  and  Turpentine. 

Inflpectors        Sec.  1.  It  shall  be  lawful  for  the  Governor  of  this  State  toap- 
DokSecC        point  and  commission,  in  and  for  the  sevei*al  counties  of  this  Stite, 
such  inspectors  of  turpentine  and  tar  as  he  may  deem  necessary 
for  the  public  good :  Provided^  That  he  shall  m  no  case  appoint 
more  than  two  inspectors  for  each  county,  (o) 
Oath  and  du-      2.  Every  person  so  appointed,  before  entering  upon  the  dutk* 
ties.  of  jjig  office,  shall  take  an  oath,  to  be  administered  oy  any  justice 

of  the  peace  in  the  county,  faithfully  and  impaitially  to'  execute 
the  duties  of  his  office  and  make  true  returns.     He  shall  be  in 
readiness  at  all  times  during  business  hours  to  discharge  said 
duties,  and  shall,  at  the  request  of  the  purchaser  or  seller,  certify 
in  detail  the  weight  and  merchantable  condition  of  all  tar  ao^ 
Malfeaaance,  turpentine  inspected  by  him.    He  shall  be  liable  in  any  Court  of 
penalty  for.   competent  jurisdiction  for  malfeasance  in  office  and  fraud,  and, 
on  conviction,  shall  be  removed  from  office,  and^hall  be  liable  to 
damage  at  the  suit  of  the  party  aggrieved. 
Barrels  to  bo     3.  Every  maker  of  tar  and  turpentine  shall  mark  or  brand 
SS^^***^  every  barrel  of  the  same  made  by  him  with  the  initial  letters  of 
his  or  her  name,  not  less  than  one  inch  long,  under  the  penalty 
of  ten  cents  for  every  barrel  that  may  not  be  so  branded  or 
Penalty  for    marked,  and  every  person  so  failing  or  neglecting  shall  also  pay 
fcilure.  one-half  cent  per  barrel  to  the  inspector  for  marking  the  same 

with  the  initial  letters  of  the  maker^s  name,  which  fee  shall  be 
paid  by  the  person  paying  the  fees  of  inspection,  and  by  him  mar 
be  charged  to  the  makers. 
Difference  to     4.  The  inspector  shall  make  a  diffisrence  with  respect  to  the 
twwn^D^^    various  qualities  of  turpentine  dippings  and  scrapings,  desig- 
pingB  and      noting  the  character  of  each  barrel  in  the  following  manner: 
•crapings      That  which  he  finds  to  be  pure  virgin  dip  he  shall  mark  with  the 
?gnateT  ^^"  ^^^^^^  ^  5  V^^  yellow  dip  he  shall  mark  with  the  letter  D ;  pure 
scrape  he  shall  mark  with  the  letter  S ;  virgin  dip  that  is  impure 
or  mixed,  with  the  letter  V  within  a  circle ;  yellow  dip  that  is 
impure  or  mixed,  with  the  letter  D  within  a  circle ;  and  for  scrape 
not  passable,  X  within  a  circle. 
Allowances       5.  The  inspector  shall  in  all  cases  inspect  and  make  allowances 
and  deduc-    ^nd  deductions  on  turpentine  or  tar  with  reference  to  the  foUow- 
to  be  made    i^g  particulars,  viz :  First,  when  virgin  dip  is  dipped  from  bunit 
by  the  in-      boxes  or  contains  burnt  cinders  or  sand  ;  second,  when  >irgin 
epectors.       ^jp  j^  mixed  with  chips,  bark  or  any  other  impurities ;  third, 
when  virgin  dip  is  mixed  with  yellow  dip  or  scrape ;  fourth^ 
when  yellow  dip  is  mixed  or  contains  chips,  straw,  bark,  scrape, 
or  sand,  or  other  impurities ;  fifth,  when  scrape  contains  more 
chips  than  are  absolutely  necessary  to  get  it  off,  or  dirt  or  otho" 
impurities ;  sixth,  when  yellow  dip,  virgin  dip,  scrape  or  tar 

(o)  Act  Janaaiy  6, 1865,  Pamphlet,  39  to  81,  Sees.  1  to  13. 
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eon  tains  water,  or  there  is  an  excess  of  wood  in  the  barrels  con- 
'taining  it,  or  it  is  injared  by  long  standing  or  leakage ;  seventh, 
"when  tar  or  turpentine  of  any  class  is  contained  in  insufficient 
or  unmerchantable  barrels. 

6.  Barrels  containing  turpentine  of  any  class  shall  be  made  Barrels,  how 
fVom  staves  not  less  than  five-eighths  nor  more  than  seven-eighths  J^^^J^f^® 
of  an  inch  thick,  and  not  less  than  thirty  nor  more  than  thirty-two  weight 
inches  in  length,  with  heading  not  less  than  six-eighths  nor  more 

tlian  nine-eighths  of  an  inch  thick,  and  shall  be  bound  with  twelve 
good  hoops,  and  shall  weigh  not  more  than  forty-five  pounds 
Tvlien  empty.  Barrels  containing  tar  shall  be  made  of  staves  not 
less  than  six-eighths  nor  more  than  eight-eighths  of  an  inch  thick, 
and.  thirty  inches  in  length,  with  heading  not  less  than  one  inch 
nor  more  than  one  inch  and  a  half  thickness,  and  be  bound  with 
fourteen  good  hoops.  Barrels  containing  scrape  shall  be  made 
as  above  provided  for  barrels  containing  turpentine,  except  that 
they  shall  be  bound  with  eight  good  hoops,  and  shall  not  weigh 
w^hen  empty  more  than  forty  pounds. 

7.  The  standard  weight  of  a  barrel  of  turpentine,  when  full.  Standard 
shall  he  two  hundred  and  eighty  pounds  gross,  and  of  a  barrel  J^ar|?^  when 
of  tar  three  hundred  and  twenty  pounds  gross ;  and  the  inspec-  fan. 

tor  shall  in  all  cases  make  allowances  and 'deduction  when  the 
^weight  is  greater  or  less  than  the  standard  weight,  or  the  tar  or  Deductions, 
turpentine  is  contained  in  barrels  other  than  is  provided  by  this^^^  ^  ^^ 
act.      The  inspector  shall  keep  a  book  in  which  shall  be  fairly 
entered  the  maker's  name  and  the  mark  of  every  barrel  of  tar  inspector 
and   turpentine,  and  the  number  of  barrels  inspected  by  him  of  to  keep  a 
the  same  mark,  the  purchaser's  name  causing  the  same  to  be  in-  '^^^^• 
spected,  the  time  of  inspection,  and  the  allowances  or  deductions 
made,  and  shall  give  a  certificate  of  any  lot  or  parcel  to  any  per- 
son, requiring  the  same,  on  the  payment  of  ten  cents. 

8.  The  decision  of  an  inspector,  made  in  writing  or  entered  Decision  of 
upon  his  books,  shall  be  final,  and  no  appeal  shall  be  had  from  gj^^jg^*^*" 
his  judgment,  but  it  shall  be  binding  upon  both  parties. 

9.  For  each  barrel  of  tar  or  turpentine  which  he  shall  inspect  Fees  of  in- 
the  inspector  shall  receive  five  cents  as  his  fees,  to  be  paid  in  all  spector. 

hy  the  purchaser  or  shipper. 


1 0.  Any  inspector  may  discharge  the  duties  of  his  oftice  in  any  ^J  ^^" 
connty  of  this  State  immediately  adjoining  the  county  for  which  u^'nf  acU 
he  may  be  appointed.  joining 

1 1 .  It  shall  be  unlawful  for  any  person  to  export  tar  or  turpen-  p°^Jj^' 
tine  out  of  this  State  that  has  not  been  inspected  and  marked  by  exportfng^^ 
the  inspector,  as  above  provided,  under  a  penalty  of  twenty  cents  without  in- 
for  eacn  and  every  barrel  of  tar  or  turpentine  so  unlawfully  ex-®P®^^*^°- 

parted.  to?lon"^" 

1 2.  No  part  or  portion  of  this  act  shall  be  so  construed  as  to  ^oVere  in 
he  considered  obligatory  upon  the  growers  of  tar  and  turpentine  this  State. 
in  this  State. 
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InteresU 

Sec.I.  The  legal  rate  of  interest  to  be  charged  on  all  notei^ 
money,  or  liability  of  whatsoever  character,  and  upon  all  judg- 
ments, shall  be  eight  per  centum  per  annum.  (/?) 

2.  Hereafter,  it  shall  not  be  usury  to  loan  or  to  borrow  money, 
bonds  or  notes  at  rates  beyond  those  now  allowed  by  law :  iW- 
videdy  That  in  all  cases  where  interest  shall  accrue  without  a 
contract  having  been  made  and  on  judgments,  the  rate  of  inters 
shall  remain  as  now  fixed  or  ma^  be  hereafter  fixed  by  btv. 

3.  All  laws  or  paits  of  laws  mconsistent  with  the  provisioDS 
of  this  act,  and  making  it  usury  to  loan  money,  notes,  bonds,  Soc, 
at  optional  rates,  are  hereby  repealed,  (q) 


CHAPTER  XC. 


Plato,  to 
-whom  deliv- 
ered. 


How  ex- 
pense paid. 


Internal  Im- 
proyement 
Board  crear 
ted. 


Internal  Improvement 

Sec.  1.  The  Governor  is  authorized,  and  hereby  requested,  ta 
take  such  meastires  as  to  him  may  seem  expedient  and  most  to 
the  interests  of  this  State,  in  securing  and  classifying  the  bm^ 
lately  granted  to  this  State,  designated  as  "  swamp  or  overflowed 
lands,''  and  that  the  plats  of  said  land,  as  soon  as  secured,  shaU 
be  delivered  to  the  Register  of  this  State,  and  said  lands  shall  be 
subject  to  sale  under  tne  same  rules,  regulations  and  restriction 
as  are  now  or  may  hereafter  be  imposed  upon  the  sale  of  Sani- 
nary  lands,  (r) 

2.  All  the  necessary  expenses  of  examining  the  lands  to  be  se- 
cured, or  in  procuring  maps,  plats,  records,  field  notes,  or  other 
evidence  touching  the  title  and  description  of  said  lands,  shill 
be  paid  out  of  any  moneys  received  from  the  sale  of  said  lands: 
Provided^  further^ ,  That  the  accounts  shall  be  first  audited  by 
the  Comptroller  and  his  warrant  drawn  therefor,  as  in  other  casca. 

3.  There  shall  be,  and  hereby  is,  created  and  constituted  a 
Board  of  Internal  Improvement  for  the  State  of  Florida,  to  coo- 
sist  of  the  State  engineer  as  president,  and  eight  commissioner^ 
to  be  elected  by  the  General  Assembly,  to  wit :  Two  of  said 
commissioners  shall  be  appointed  from  each  judicial  district,  to 
hold  their  offices  for  four  years  and  until  their  successors  are 
appointed,  and,  in  case  of  vacancy  from  any  cause,  the  Groverocr 
is  empowered  to  fill  such  vacancy  until  the  next  meeting  of  the 
General  Assembly ;  the  engineer,  with  the  two  commissioners 
of  each  district,  shall  be  a  competent  board  to  determine  upon 


\ 


p)  Act  Jan.  18, 1866,  Pamph.,  47.     (r)  Act  Jan.  ^4, 1851,  Sees.  1  and  2, 
q)  Act  Dec.  12, 1806,  Pamph.,  27.    Pamph.,  93. 
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and  recommend  plans  for  the  reclamation  of  swamp  lands,  and 
to  appraise  the  value  of  said  lands,  either  before  or  after  recla- 
mation of  said  lands,  as  may  be  deemed  by  them  most  advisable, 
in  the  respective  districts  in  which  said  lands  may  be  situated, 
and  they  shall  also  be  competent  to  determine  and  recommend 
any  plans  for  local  works  of  internal  improvements,  to  be  laid 
"before  the  General  Assembly  for  its  action ;  the  State  engineer 
is  hereby  authorized  and  empowered,  whenever  he  may  deem 
that  the  interest  of  the  State  requires  it,  to  convene  a  general 
meeting  of  the  Board  of  Internal  Improvement  by  giving  at 
least  thirty  days'  notice  by  letter  to  each  commissioner,  inform- 
ing him  of  the  time  of  said  meeting,  and  for  such  and  any  service 
the  commissioners  shall  receive  from  the  Swamp  Land  Fund  or 
any  moneys  which  may  be  in  the  hands  of  the  Treasurer  belong- 
ing to  said  fund,  while  engaged  in  such  service,  the  same  per 
diem  and  mileage  as  are  paid  to  members  of  the  General  Assem- 
tly.  («) 

4.  If,  in  the  opinion  of  the  Governor  and  Board  of  Internal  Im-  Contract  to 
provement,  there  is  any  work  connected  with  the  reclamation  of  ""^ciaim 
swamp  lands  which  it  is  deemed  advisable  to  be  d6ne  during  the  ®^*™P  *°  * 
interval  of  the  sessions  of  the  General  Assembly,  the  Governor, 

with  the  consent  of  the  Board  of  Internal  Improvement,  may 
authorize  the  State  engineer  to  cantract  with  persons  or  compa- 
nies to  reclaim  swamp  lands  for  a  portion  of  said  lands,  not  ex- 
ceeding one-half  of  said  lands  so  reclaimed ;  the  State  engineer 
shall  make  a  biennial  report  of  his  proceedings  to  the  Gx)vernor, 
to  be  laid  before  the  General  Assembly,  and  he  may  report  at 
such  other  times  as  he  may  deem  the  public  interest  to  require  it. 

5.  The  Treasurer  shall  keep  a  separate  and  distinct  account  of  Annual 
all  moneys  or  bonds  received  from  the  sales  of  all  swamp  or  over-  ^^^s^rer. 
flowed  lands,  and  shall  make  an  annual  statement  of  the  same 

to  his  Excellency  the  Governor,  to  be  laid  before  the  General 
Assembly  at  their  regular  session. 

6.  Hereafter,  the  sale  of  Internal  Improvement  Lands  shall  be  Internal  Im- 
niade  subject  to  all  the  rules,  regulations  and  restrictions  which  P1[J^^®™®'\L 
are  now  or  may  hereafter  be  imposed  on  the  sale  of  Seminary  of.     ' 
and  School  Lands,  (t)  0 

7.  So  much  of  the  five  hundred  thousand  acres  of  land  granted  Proceeds  of 
to  this  State  for  Internal  Improvement  purposes,  by  an  act  of  *^^®JJg™P 
Congress  passed  the  third  day  of  March,  A.  D.  1845,  as  remains  flowed  lands 
unsold,  and  the  proceeds  of  the  sales  of  such  of  said  lands  here-  ^®*T*?i!i*f 
tofore  sold  as  now  remain  on  hand  and  unappropriated,  and  all  improve- 
proceeds  that  may  hereafter  accrue  from  the  sales  of  said  lands  ;  ment  Fund. 
^Iso  all  the  swamp  land  or  lands  subject  to  overflow,  granted  to 

this  State  by  an  act  of  Congress  approved  September  28,  A.  D. 
1850,  together  with  all  the  proceeds  that  have  accrued  or  may 
liereafter  accrue  to  the  State  from  the  sale  of  said  lands,  are 
hereby  set  apart  and  declared  a  distinct  and  separate  fund,  to 

(s)  Act  Jan.  10, 1853,  Sees.  1  and  2,         (t)  Act  Jan.  20, 1S51,  Sec.  2,  Pamph., 
Fanaph.,  76.  106. 
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meat  Fund. 


be  called  the  Internal  Improvement  Fund  of  the  State  of  Florida, 
and  are  to  be  strictly  applied  according  to  the  provisions  of  thi^ 
act  (u) 
Governor,  8.  For  the  purpose  of  assuring  a  proper  application  of  said  fund 

Comptroller,  fQj.  i\^q  purposes  nerein  declared,  said  lands  and  all  the  funds  aris- 
Register, '     ^"g  from  the  sale  thereof,  after  paying  the  necessary  expenses  of 
and  Attor-     selection,  management  and  sale,  are  hereby  iiTevocably  vested 
consmSted   ^°  ^^^  trustees,  to  wit :  In  the  Governor  of  this  State,  the  Comp- 
TruBtees.       troll er  of  Public  Accounts,  the  State  Treasurer,  the  Attomev- 
General,  and  the  Register  of  State  Lands,  and  their  successors  in 
office,  to  hold  the  same  in  trust  for  the  uses  and  purposes  here- 
inafter provided,  with  the  power  to  sell  and  transfer  said  lands 
to  the  purchasers  and  receive  payment  for  the  same,  and  invest 
the  surplus  moneys  arising  therefrom,  from  time  to  time,  in  stocks 
of  the  United  States,  stocks  of  the  several  States,  or  the  Internal 
Improvement  bonds  issued  under  the  provisions  of  this  act,  and 
Duties  of  the  drawing  not  less  than  six  per  cent,  annual  interest ;  also,  the 
tti^'^i^l?  ^\  surplus  interest  accruing  from  such  investments,  and  to  pay  out 
Improve-       of  said  fund,  agreeably  to  the  provisions  of  this  act,  the  interest, 
from  time  to  tSae,  as  it  may  become  due  on  the  bonds  to  be  is- 
sued by  the  different  railroad  companies  under  authority  of  this 
act ;  also,  to  receive  and  demand,  semi-annually,  the  sum  of  one- 
half  of  one  per  cent,  (after  each  separate  line  of  railroad  is  com- 
pleted) on  the  entire  amount  of  the  bonds  issued  by  said  railroad 
company,  and  invest  the  same  in  stocks  of  the  United  States  or 
State  securities  or  in  the  bonds  herein  provided  to  be  issued  by 
said  company.     Said  trustees  shall  also  invest  the  surplus  inter- 
est of  said  sinking  fund  investment  as  it  may  accrue.     Said  trus- 
tees shall  also  demand  and  receive  from  each  railroad  company 
named  in  this  act,  the  amount  due  to  the  Internal  Improvement 
Fund  from  said  railroad  company,  according  to  the  provisions 
herein  contained,  on  account  of  interest  on  the  bonds  issued  by 
said  company,  and  a  refusal  or  neglect  on  the  part  of  the  presi- 
dent and  directors  of  any  railroad  company  nci-eui  named  to 
comply  with  the  provisions  of  this  act,  as  to  the  payment  to 
said  trustees  of  the  amount  due  and  payable  to  the  fund,  as  pro- 
vided in  sections  elevenjkwelve  and  thirteen,  on  account  of  inter- 
est and  sinking  fund,  the  individual  property  of  each  and  all  the 
directors  shall  be  liable  in  an  action  of  debt  to  said  trustees  for 
the  amount  due  and  unpaid,  with  20  per  cent,  interest  until  paid. 
9.  All  bonds  issued  by  any  railroad  company  under  the  pro- 
visions of  this  act  shall  be  recorded  in  the  Comptroller's  office  and 
so  certified  by  the  Comptroller,  and  shall  be  countersigned  by  the 
State  Treasurer,  and  shall  contain  a  certificate  on  the  part  of  the 
edTy^he^  trustees  of  the  Internal  Improvement  Fund  that  said  bonds  are 
Treasurer,     issued  agreeably  to  the  provisions  of  this  act,  and  that  the  Inter- 
nal Improvement  Fund,  for  which  they  are  trustees,  is  pledged 
to  pay  the  interest  as  it  may  become  due  on  said  bonds.    "All 
bonds  issued  by  any  railroad  company  under  the  provisions  of 


Bonds  to  be 
recorded  in 
the  Comp- 
troller's of- 
fice and 


(m)  Act  January  6, 1855,  Sec.  1,  Pamphlet,  9  to  17. 
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this  act,  shall  be  a  first  lien  or  mortgage  on  the  road-bed,  iroD, 
equipment,  worl^hops,  depots  and  franchise ;  and  upon  a  failure 
on  the  part  of  any  railroad  company  accepting  the  provisions  of 
this  act,  to  provide  the  interest  as  herein  provided  on  the  bonds 
issued  by  said  company,  and  the  sum  of  one  per  cent,  per  annum 
as  a  sinking  fund,  as  herein  provided,  it  shall  be  the  duty  of  the 
trustees,  alter  the  expiration  of  thirty  days  from  said  default  or 
refusal,  to  take  possession  of  said  railroad  and  all  its  property  of 
every  kind,  and  advertise  the  same  for  sale  at  public  auction  to 
the  highest  bidder,  either  for  cash  or  additional  approved  secur- 
ity, as  they  may  think  most  advantageous  for  the  interest  of  the 
Intemal  Improvement  Fund  and  the  bondholders.  The  proceeds  . 
arising  from  such  sale  shall  be  applied  by  said  trustees  to  the  pur- 
chase and  cancelling  of  the  outstanding  bonds  issued  by  said  de- 
faulting company,  or  incorporated  with  the  sinking  fund  :  Pro- 
vided^  That  m  making  such  sale,  it  shall  be  conditioned  that  the 
purchasers  shall  be  bound  to  continue  the  payment  of  one-half  of 
one  percent,  semi-annually  to  the  sinking  fund,  until  all  the  out- 
standing bonds  are  discharged,  under  the  penalty  of  an  annul- 
ment of  the  contract  of  purchase  and  the  forfeiture  of  the  pur- 
chase money  paid  in. 

10.  A  line  of  railroad  from  the  St.  John's  River  at  Jacksonville  Line  of  i-ail- 
and  the  waters  of  Pensacola  Bay,  with  an  extension  from  suitable  road. 
points  on  said  line  to  St.  Marks  Kiver  or  Crooked  River,  at  White 

feluff  on  Apalachicola  Bay,  in  Middle  Florida,  and  to  the  waters 
of  St.  Andrews  Bay,  in  West  Florida,  and  a  line  from  Amelia  Is- 
land, on  the  Atlantic  to  the  waters  of  Tampa  Bay,  in  South  Flor 
Ida,  with  an  extension  to  Cedar  Keys,  in  East  Florida ;  also,  a  canal 
from  the  waters  of  St.  John's  River  on  Lake  Harney  to  the  waters 
of  Indian  River,  are  proper  improvements  to  be  aided  from  the  In- 
ternal Improvement  Fund,  in  manner  as  hereinafter  provided. 

11.  The  several  railroads  now  organized  or  chartered  by  the  Railroads  ac- 
liCgislature  or  that  may  hereafter  be  chartered,  any  portion  of  ceptin/?the 
whose  routes,  as  authorized  by  their  different  charters  and  amend-  S[S'lJ;Vto  ^' 
ments  thereto,  shall  be  within  the  line  or  routes  laid  down  in  sec-  ^ve  notice 
tion  four,  shall  have  the  right  and  privilege  of  constructing  J^^^^AfJJ®' 
that  part  of  the  line  embraced  by  their  charter,  on  giving  notice  gix  months. 
to  the  trustees  of  the  Internal  Improvement  Fund  of  their  full 
acceptance  of  the  provisions  of  this  act,  specifying  the  part  of  the 

route  they  propose  to  construct ;  and  upon  the  refusal  or  neglect 
of  any  railroad  company  now  organized  to  accept,  within  six  r^i?5ad°^ 
months  from  the  passage  of  this  act,  the  provisions  of  the  same,  company 
any  other  company  duly  authorized  by  law  may  undertake  the  J{^  ^0^^^*'" 
construction  of  such  part  of  the  line  as  they  may  desire  to  make  provisions  of 
and  which  may  not  be  in  progress  of  construction  under  a  pre-  tbis  act,  said 
vio«9  Charter.  _  __       _  l^T^, 


_    _  ingspecifca- 

First.  The  line  of  road  for  sixty  feet  from  the  centre  shall  be  tlons. 

cleared  of  all  the  standing  timber. 
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Second.  The  grading  shall  be  for  a  single  track,  except  at  de- 
pots, turnouts,  and  similar  places,  where  it  shall  he  wider  if  re- 
quired by  the  State  engineer,  with  a  road-bed  twenty  feet  wide  in 
cuttings,  with  ditches  from  two  to  three  and  a  half  feet  in  depth 
below  grade,  with  such  widths  as  the  State  engineer  may  direct, 
and  eighteen  feet  wide  on  embankments,  at  the  grade  line,  with 
slopes  of  one  and  a  half  feet  base  to  one  foot  rise ;  and  in  all  ex- 
cavations and  embankments,  they  shall  be  so  constructed  as  to 
have  a  perfect  drainage,  and  not  permit  any  standing  water  to 
come  within  three  feet  of  the  lower  side  of  the  cross-tie. 

Third.  All  the  cross-ties  shall  be  delivered  on  the  line  of  the 
road,  and  be  of  heart  yellow  pine,  cypress,  white,  yellow,  post,  live 
or  Spanish  oak,  white  or  red  cedar,  and  not  less  than  nine  feet 
long,  with  not  less  than  nine  inches  face  and  eight  inches  in 
thickness,  and  shall  be  well  and  carefully  bedded,  and  laid  within 
two  and  a  half  feet  from  centre  to  centre. 

Fourth.  At  all  water-ways  sufficient  space  shall  be  left  for  the 
unobstructed  passage  of  water ;  and  at  all  points  on  the  line  of 
the  road  where  side  ditches  can  be  cut  that  will  carry  off  the  sur- 
face water,  they  shall  be  constructed  by  the  company  under  the 
direction  of  the  State  engineer. 

Fifth.  In  the  crossing  of  all  streams,  the  bridges  shall  be  con- 
structed according  to  plans  approved  by  the  State  engineer ;  and 
over  all  streams  that  ai*e  navigated,  suitable  draws  shall  be  put 
in  to  admit  the  passage  of  boats  or  vessels  usually  navigating  the 
same,  to  be  decided  by  the  State  engineer. 

Sixth.  The  gauge  of  the  different  railroads  shall  be  uniformly 
five  feet,  and  connected  continuously,  so  that  cars,  or  trains  of  cars, 
can  pass  on  all  the  routes  indicated,  without  changing  freight. 
And  it  shall  be  the  duty  of  the  different  railroad  companies  to 
adopt  a  uniform  tariff  for  transportation  of  passengers  and  for 
hauling  the  freight  in  the  cars  of  another  company,  upon  usual 
and  equitable  terms,  and  no  discrimination  shall  be  made  by  one 
company  against  the  freight  or  passengers  of  another  company. 
Seventh.  The  iron  rail  used  ^all  weigh  not  less  than  sixty 
pounds  per  lineal  yard,  and  be  of  the  best  quality  of  iron,  and 
^ell  fastened  to  the  cross-ties  with  the  best  quality  of  spikes  and 
plates. 

Eighth.  The  entire  equipment  shall  be  of  the  first  class,  and 
shall  at  all  times  be  sufficient  for  the  prompt  transportation  of 
all  the  passengers  and  freight  ordinarily  ofltering. 

Ninth.  The  grade  on  no  portion  of  the  routes  indicated  by  this 
act  shall  exceed  forty-five  feet  per  mile,  and  no  single  curve  shall 
state    ri     ^^cced  three  degrees  of  curvature,  or  be  adopted,  unless  approved 
eer  to^eSm-  of  by  the  State  engineer. 

ine  construe-  13.  After  any  railroad  company  shall  have  graded  twenty 
port  the  "^  miles  of  road-bed  continuously,  and  furnished  the  cross-ties 
same  to  the  agreeably  to  the  specifications  of  this  act,  and  shall  give  notice 
Trustees  of  ^q  i]^q  State  engineer,  it  shall  be  his  duty  to  examine  personally 
Improve^  said  section  of  twenty  miles,  and  if,  after  full  examination,  he 
ment  Fund,  shall  approve  the  construction  of  said  twenty  miles,  then  it  shall 
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"be  his  duty  to  certify  the  same  to  the  Trustees  of  the  Internal 
Improvement  Fund ;  and  on  the  completion  of  the  grading  and 
fiirnishing  of  the  cross-ties  of  each  additional  ten  miles  continu- 
ously, the  State  engineer  shall  also  examine  the  same,  and,  if  con- 
structed in  accordance  with  the  provisions  of  this  act,  shall  certify 
the  same  to  the  Trustees  of  the  Internal  Improvement  Fund. 

14.  On  the  completion  of  the  grading  and  the  furnishing  of  Road  may 
the  cross-ties  of  twenty  miles  continuously,  and  every  additional  i?®^®  ^^?Pu'^ 
ten  miles,  as  provided  by  this  act,  said  railroad  company  are  here-  rate  of  $8,000 
by  authorized  to  issue  coupon  bonds,  having  not  more  than  thir- per  mUe.* 
ty-five  years  to  run,  and  drawing  not  more  than  seven  per  cent. 

annual  interest,  payable  semi-annually  in  the  city  of  New  York 
or  Tallahassee,  at  the  option  of  the  purchaser,  at  the  rate  of  eight 
thousand  dollars  per  inile  for  the  purchase  and  delivery  of  the 
iron  rail,  spikes,  plates  and  chairs,  and  after  the  rail  has  been  laid  Said  bonds 
down  on  the  line,  the  additional  sum  of  two  thousand  dollars  per  {^^^^^  ^It. 
mile  for  the  purchase  of  the  necessary  equipments ;  and  said  bonds  gage  upon 
shall  always  afterwards  constitute  and  be  a  first  lien  or  mortgage  j^-bed, 
upon  the  road-bed,  iron,  equipment,  work-shops,  depots,  and  fran-     ' 
chise. 

15.  It  shall  be  the  duty  of  said  railroad  company  to  deposit  Duty  of  the 
said  bonds  with  the  Comptroller  of  Public  Accounts,  to  be  by  ^n d^liSa^.*'^ 
him  recorded  and  the  record  certfied  on  each  bond ;  and  the  urer. 
State  Treasurer  shall  enter,  in  a  book  to  be  kept  for  the  purpose, 

the  amount  of  each  bond  with  the  rate  of  interest,  the  time  it  be- 
comes due,  and  the  place  where  the  principal  and  interest  is  pay- 
able, and  shall  countersign  the  same ;  and  it  shall  also  be  the  Trustees  of 
duty  of  the  Trustees  of  the  Internal  Improvement  Fund,  after  the  Internal 
having  received  a  certificate  from  the  State  engineer  that  twenty  i^t^FSiid, 
miles,  or  ten  miles,  as  the  case  may  be,  have  been  graded  in  all  upon  the 
respects  agreeably  to  the  specifications  of  this  act,  to  sign  said  the^g^^e^en' 
bonds  agreeably  to  the  provisions  of  this  act,  and  deliver  them  to  gineer,  to 
the  said  railroad  company :  Provided,  The  president,  and  at  least  sMfn  said 
four  of  the  directors,  file  with  the  Trustees  of  the  Internal  Im-  ^ 
provement  Fund  a  statement  under  oath  that  the  necessary  quan- 
tity and  quality  of  iron  for  said  twenty  or  ten  miles,  as  the  case 
may  be,  has  been  purchased,  and  is  within  the  jurisdiction  of  this 
State,  and  paid  for,  or  to  be  paid  for,  with  said  bonds  or  their 
proceeds  :,  Provided  further y  That  before  said  trustees  shall  de-  The  trustees 
liver  to  said  railroad  company  the  said  bonds,  said  company  shall  to  receive  se- 
deposit  with  the  Trustees  of  the  Internal  Imnrovement  Fund  the^y^n^^j® 
first  semi-annual  instalment  of  interest  on  the  amount  of  bonds  the  first 
certified  to  by  said  trustees,  to  meet  the  same  when  due,  (or  they  j^J^^enUf 
shall  retain  the  coupons  for  the  first  semi-annual  interest,)  and  interest  be- 
shall  give  to  the  Trustees  of  the  Internal  Improvement  Fund  a  fore  deiiver- 
bond  with  approved  security,  that  said  quantity  and  quality  of  ^"J^J^ 
iron  shall  be  laid  down  on  the  line  of  their  road  within  six 
months  after  the  said  bonds  are  issued.  Bonds  to  be 

16.  Any  railroad  company  receiving  said  certified  bonds  shall  *PP*^^  f*' 
apply  the  same  or  their  proceeds  to  no  other  purpose  than  pur- ESn  riSas^wid 
coasing  the  iron  rail,  spikes,  plates  or  equipments ;  and  before  equipments. 
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any  additional  bonds  shall  be  certified  by  the  Trustees  of  the  In- 
ternal Improvement  Fund,  the  iron  rail  shall  be  laid  on  that  pait 
of  the  route  for  which  the  bonds  were  issued,  and  so  on  contma- 
ously  until  the  line  is  completed. 
President  17.  It  shall  be  the  duty  of  the  president  and  directors  of  every 

and  directors  railroad  company  accepting  the  provisions  of  this  act,  while  thi 
roftdTcom^-  ^oad  is  under  construction,  to  report  to  the  Trustees  of  the  Internal 
ny  under       Improvement  Fund  every  six  months,  under  the  oath  of  the  pre«i- 
port  to  the    ^^^^  ^^^  *^  lesLSt  two  of  the  directors,  the  gross  receipts  of  said 
Trustees  of   company  from  the  traffic  of  the  road  for  the  past  six  months,  the 
the  Internal  cost  of  transportation  and  repairs,  and  the  total  amount  of  the 
ment^FuJid    ^^*  receipts  of  said  company ;  and  it  shall  be  the  duty  of  the 
the  cross  re-  president  and  directors  to  pay  to  the  Trustees  of  the  Internii 
^^^^j^*^^®  Improvement  Fund  fifty  per  cent,  of  said  net  receipts  every  six 
months.        months,  which  sum  or  sums  shall  be  applied  by  the  Trustee*  of 
the  Internal  Improvement  Fund  towards  the  payment  of  the  in- 
terest of  any  bonds  issued  by  said  company. 
E^ryrali-         is.  Every  railroad  company  accepting  the  provisions  of  this 
nytafte™^  act  shall,  after  the  completion  of  the  road,  pay  to  the  Trustees 
completion,  of  the  Internal  Improvement  Fund  at  least  one-half  of  one  per 
tr  ^tees^one^^*^^'  ^^  *^®  amount  of  indebtedness,  or  bond  account,  every  six 
half  of  one     months,  as  a  sinking  fund,  to  be  invested  by  them  in  the  class  of 
t)er  cent  on  securities  named  in  section  two,  or  to  be  applied  to  the  nurchase ' 
oflndebted-  ^^  ^^®  outstanding  bonds  of  the  company ;  but  it  shall  be  dis- 
ness  on  bond  tinctly  understood  that  the  purchase  of  said  bonds  shall  not  re- 
*^^^^'***  "*  *  lieve  the  company  from  paying  the  interest  on  the  same,  they  be- 
ng  un   .^^  1^^^^  ^^  ^^^  trustees  as  an  investment  on  account  of  the  sink- 
ing fund.  • 
Division  pro      19.  If,  on  completion  of  any  of  the  roads  indicated  in  section 
rata,             four,  the  net  earnings  should  be  less  than  six  per  cent,  on  the 
capital  stock  paid  in  and  bonded  debt  of  said  company,  first  de- 
ducting the  one  per  cent,  per  annum  paid  into  the  sinking  fund, 
it  shall  be  divided  pro  rata  between  the  stock  account  paid  in 
and  bonded  debt,  and  the  Internal  Improvement  Fund  shall  pay 
the  deficiency  due  on  account  of  interest  from  time  to  time,  as  it 
may  fall  due.     In  the  event  the  net  earnings  are  over  six  per 
cent,  on  the  capital  stock  paid  in  and  bonded  debt,  and  sinking 
fund  of  one  per  cent.,  then  the  president  and  directors  shall  first 
pay  into  the  hands  of  the  Trustees  of  the  Internal  Improvement 
Fund  the  amount  due  on  the  interest  account  of  the  bonded 
debt,  in  addition  to  the  provision  for  the  sinking  fund,  every  tai 
months. 
Trustees  to       20.  For  all  payments  made  hj  the  Trustees  of  the  Internal  Im- 
demand  and  provement  Fund  on  account  of  interest  for  any  railroad  company 
taf  st^kf^    agreeably  to  the  provisions  of  this  act,  said  trustees  shall  demand 
and  receive  from  said  i*ailroad  company  equal  amounts  of  the  cap- 
ital stock  of  said  company,  which  stock  shall  entitle  the  Internal 
Improvement  Fund  to  aU  the  privileges  and  advantages  of  pii- 
vate  stockholders. 

21.  On  the  routes  indicated  for  the  construction  of  the  diffe^ 
ent  lines  of  railroad,  the  State  hereby  grants  to  each  of  the  di^ 
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ferent  companies  that  may  hereafter  construct  portions  of  such  Alternate 
line  or  route,  the  alternate  sections  of  State  lands  on  each  side|®^^°*  ^^ 
for  six  miles,  but  the  title  to  the  same  shall  not  vest  in  the  com- granted,  * 
pany  except  as  the  road  progresses,  and  not  until  thirty  miles  ^...       . 
are  completed,  when  the  company  may  sell  one-half  of  the  same  rest  in  the 
within  said  thirty  miles ;  and  on  the  completion  of  thirty  addi-  company  till 
tional  miles,  then  they  may  sell  the  balance  of  their  lands  remain-  of  ^e  rou^ 
in^  unsold  in  the  first  thirty  miles,  and  so  on  for  each  division  of  is  completed 
thirty  miles  until  the  road  is  completed. 

22.  The  Trustees  of  the  Internal  Improvement  Fund  shall  here-  Trustees  to 
after  fix  the  price  of  the  public  lands  included  in  the  trust,  hav-  ^^}^^  ^^? 
ing  due  regard  to  their  location,  value  for  agricultural  purposes,  lands.  ^" 
.or  on  account  of  timber  or  naval  stores,  and  make  such  arrange- 
ments for  the  drainage  of  the  swamp  or  overflowed  lands  as  in 

their  judgment  may  be  most  advantageous  to  the  Internal  Im- 
provement Fund,  and  the  settlement  and  cultivation  of  the  land ; 
^and  the  said  trustees  shall  encourage  actual  settlement  and  culti- 
vation of  said  lands  by  allowing  pre-emptions  under  such  rules 
and  regulations  as  they  may  deem  advisable :  Provided,  That 
in  ho  case  shall  a  pre-emption  for  more  than  one  section  of  land 
be  granted  to  any  one  settler. 

23.  As  the  Board  of  Internal  Improvement  recommend  the  con-  Canal  con- 
struction of  a  navigable  canal  connecting  the  waters  of  the  St.  j®^**°^  ®f 
John's  with  those  of  Indian  River,  the  State  engineer  is  hereby  Indian 
authorized  to  make  a  final  location  of  the  same  as  soon  as  prac-  Rivers. 

ticable,  and  furnish  detailed  estimates  and  plans  for  the  infor- 
jnation  of  pei*sons  desirous  of  engaging  in  the  work,  and  invite 
bids  for  its  execution  for  one  year,  the  bidders  to  specify  the 
amount  for  which  they  will  do  tne  work,  and  the  mode  and  man- 
ner in  which  payments  are  to  be  made,  whether  in  lands  or 
money,  or  in  portions  of  each.  And  the  Trustees  of  the  Internal  Cost  of  con- 
Jmpro vement  Fund  are  hereby  authorized  to  pay  out  of  said  fund,  J^^^^^**  ^^^ 
as  the  work  progresses,  the  whole  amount  agreed  upon  by  the 
terms  of  the  contract :  Provided,  The  entire  cost  shall  not  ex- 
,ceed  four  thousand  dollars  in  money  and  four  thousand  acres  of 
land  per  mile:  Provided  further,  That  the  Trustees  of  the  In- 
ternal Improvement  shall  be  of  the  opinion  that  this  sum  in  money 
.can  be  applied  to  said  purpose  without  impairing  the  efficiency 
of  the  fund  for  railroad  purposes. 

24.  The  capital  stock  of  any  railroad  company  accepting  the  capital  stock 
provisions  of  this  act  shall  be  forever  exempt  from  taxation,  and  J^«™pt  from 
.the  roads,  their  fixtures  and  appurtenances,  including  workshops,         ^^' 
warehouses,  vehicles,  and  property  of  every  description  needed 

for  the  purpose  of  transportation  of  freight  and  passengers,  or  for 
«the  repair  and  maintenance  of  the  roads,  shall  be  exempt  from 
taxation  while  the  roads  are  under  construction  and  for  the  pe-  p|^^  JJ 
riod  of  thirty-five  years  from  their  completion ;  and  that  all  the  the  employ 
.officers  of  the  companies,  and  servants,  and  persons  in  the  actual  ®^!*'^']?^_ 
employment  of  the  companiee,  be  and  are  Hereby,  exempt  from^'or^ 
performing  ordinary  patrol  or  militia  duty,  working  on  public  Kla  duty. 
j-oads  and  serving  as  jurora. 
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Fraudulent  25.  Should  any  of  the  officers  or  persons  in  the  employ  of  any 
statement  of  railroad  company  in  this  State  make  any  fraudulent  statement 
&c.^  punish-  ^^  accounts,  or  make  false  issues  or  transfers  of  the  capital  stock 
ed  as  a  felo-  or  bonds  of  any  railroad  company,  or  shall  fraudulently  apjdy 
"y*  any  money  or  property  in  his  charge,  belonging  to  said  company 

or  in  charge  of  said  company,  to  his  individual  use  or  benefit,  or 
to  the  benefit  of  any  other  person,  it  shall  be  considered  a  fel- 
ony, and  on  conviction  in  any  Court  having  jurisdiction  of  the 
same,  shall  be  punished  by  a  fine  at  the  discretion  of  the  Court, 
and  imprisonment  of  not  less  than  two  nor  more  than  ten  years. 
Plat  ©factual      26.  After  the  routes  indicated  have  been  actually  surveyed 
deSJslt^  in  ^^^  adopted,  and  a  plat  thereof  deposited  in  the  oflSce  of  the  See- 
the office  of  retary  of  State,  it  shall  not  be  lawful  for  any  other  railroad  to  be 
the  Secreta-  built,  cut,  or  constructed  in  any  way  or  manner  or  by  any  au- 
ry  of  State.    ^j^Q^ty  whatsoever,  running  laterally  within  twenty-five  miles  of 
the  route  so  adopted,  unless  bv  said  company  or  with  the  consent 
of  the  trustees  of  the  Internal  Improvement  Fund  and  a  major- 
ity of  the  stockholders  at  an  annual  meeting  on  a  stock  vote. 
Railroad  27.  Should  the  government  of  the  United  States  grant  land 

rece^  the*^^^  *^^  State  of  Floiida  for  the  purpose  of  aiding  in  the  constmc- 
beneflt  of  tion  of  the  lines  of  railroad  indicated  and  their  extensions,  by 
cS^b*  ^^^  general  or  special  act,  said  lines  of  railroad  shall  be  entitled  to 
United  ^11  tb^  benefits  and  advantages  arising  from  said  grant  that  the 

States  to       State  of  Florida  would  be  entitled  to  by  the  construction  of  said 
this  State,     j'^j^g  ^£  railway  and  their  extensions ;  and  the  Governor  of  the 
State  is  hereby  authorized  and  required,  should  such  an  act  be 
passed  by  the  government  of  the  United  States,  to  direct  said 
railroad  companies  to  select  said  land,  and  after  ^uch  selection 
to  give  the  Secretarv  of  the  Interior  notice  of  such  selection  and 
furnish  him  with  a  list  of  lands  so  selected,  the  number  of  each 
section,  fractional  section  or  sub-division,  and  take  such  other 
action  as  may  be  necessary  to  fully  secure  the  grant  of  lands  to 
said  railroad  companies,  subject  to  all  the  conditions  and  restric- 
tions of  the  act  of  Congress  making  such  grant. 
County  Com-     28.  It  shall  be  lawful  for  the  Board  of  County  Commissioners 
^horized     ^^  ^^^  county,  or  the  mayor  and  council  of  any  city,  or  the  tru5- 
to  suhscribe  tees  of  any  town,  through  or  near  which  such  railroads  or  their 
and  hold       extensions  may  pass  or  in  which  they  may  terminate,  and  they 
*   ^  '  are  hereby  authorized  to  subscribe  and  hold  stock  in  said  com- 

pany upon  the  same  terms  and  conditions  and  subject  to  the  same 
restrictions  as  other  stockholders  :  Provided^  It  snail  be  first  sub- 
mitted to  the  vote  of  the  legal  voters  of  said  county,  city  or 
town,  to  be  held  and  taken  at  such  times  and  places  and  in  such 
a  manner  as  said  authorities  respectively  may  appoint,  whether  or 
not  stock  shall  be  subscribed  and  taken  ;  and  if,  when  the  vote  be 
thus  taken,  it  shall  appear  that  a  majority  of  the  votes  shall  be  in 
favor  of  such  subscription,  it  shall  thereupon  be  lawful  for  the 
Board  of  County  Commissioners,  city  or  town  authorities,  by 
agents  bv  them  appointed,  to  subscribe  and  take  in  such  com- 
pany such  an  amount  of  stock  as  they  shall  determine :  JProvid^^ 
That  in  no  case  of  county  subscription  the  amount  shall  exceed 
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fifty  per  cent,  of  the  cost^f  construction  through  said  county ;  County  sub- 
and  to  issue  the  bonds  of  such  county,  city  or  town,  payable  with  J?"^^*^?^"®^ 
interest  at  such  times  and  places  as  they  may  deem  proper,  and  fifty  per  cent, 
dispose  of  the  same  for  the  payment  of  such  subscription,  pledg-of  the  cost 
ing  the  faith  and  resources  of  such  county,  city  or  town  for  the  Son^^imSh 
payment  of  such  bonds  and  interest;  and  they  shall  from  time  to  eoid  county, 
time,  levy  and  collect  such  a  tax  as  shall  be  necessary  to  pay  the 
instalments  of  interest  and  the  bonds  as  the  same  become  due,  or 
to  create  a  sinking  fund  for  the  gradual  reduction  of  the  same: 
Provided^  That  the  rate  of  interest  shall  not  exceed  ten  per 
centum  per  annum ;  or  funds  may  be  raised  by  such  Board  of 
County  Commissioners  or  city  or  town  authorities,  by  tax,  in 
such  sums  or  instalments  as  will  meet  such  subscription,  and 
the  receipt  for  the  payment  of  such  tax  shall  entitle  the  payers 
thereof,  for  every  one  hundred  dollars  so  paid,  to  have  one  share 
or  more,  as  the  case  may  be,  of  the  stock  so  subscribed  by  said 
County  Commissioners,  city  or  town,  in  said  company,  and  which 
receipts  shall  be  assignable.     No  stock  held  by  any  county,  city 
or  town  shall  be  assignable  by  said  county,  city  or  town  until 
the  bonds  issued  for  the  purpose  of  procuring  funds  for  the  pay- 
ment of  said  county,  city  or  town  subscription  shall  be  paid,  ex- 
cept in  exchange  for  such  bonds. 

29.  The  County  Commissioners  of  any  county  in  this  State  county 
which  shall  have  subscribed  for  stock  in  any  railroad  company,  Commission- 
under  the  provisions  of  the  act  to  which  this  is  an  amendment,  tribtSe^tock 
shall  distribute  the  stock  paid  up  or  for  which  bonds  have  been  pro  rata  to 

issued  and  paid  pro  rata  and  transfer  and  assign  to  the  parties  polders  of 
,,-,  *"Si«  i»-i  <.•         t  -tax  receipts, 

boldmg  tax  receipts  for  taxes  levied  to  pay  for  any  instalment  of 

stock  or  for  any  bond  or  bonds  issued  by  such  county  to  pay  for 
such  instalment  or  instalments  of  stock,  each  person  holding  such 
receipts  surrendering  the  same  to  be  entitled  to  a  pro  rata  por- 
tion of  the  stock  paid  up,  or  for  which  bonds  have  been  issued 
and  afterwards  paid,  which  distribution  and  transfer  shall  con- 
tinue as  fast  and  as  often  as  the  outstanding  bonds  are  taken  up 
or  paid  by  the  county ;  and  thereafter  the  stock  so  distributed 
and  transferred  shall  be  represented  by  the  holders  thereof,  and 
the  county  shall  only  be  entitled  to  represent  the  remaining  stock 
subscribed  for  by  it.  {v) 

30.  The  several  counties  subscribing  for  shares  of  stock  as  afore-  County  may 
said,  shall  have  the  right  and  power,  by  the  consent  of  the  com-  *®il  stock  by 
pany  in  which  it  holds  the  stock  subscribed  for  by  it,  to  sell  and  company, 
transfer  the  stock  held  by  it,  for  which  its  bonds  are  outstanding, 
without  waiting  until  the  bonds  issued  for  the  purpose  of  raising 

money  to  pay  for  its  stock  shall  be  paid. 

31.  If  any  tax-payer  shall  present  to  the  County  Commission- Lost  tax  re- 
ers  a  certificate  of  his  having  given  public  notice  in  a  newspaper  ceipts. 
published  in  or  nearest  to  the  county  of  his  residence,  for  one 

month,  of  his  having  lost  his  tax  receipt  or  receipts,  and  of  his 
intention  to  apply  for  a  transfer  of  his  pro  rata  share  of  the  stock 

{v)  Act  February  14, 1861,  Sees.  1,  2  and  3,  Pamphlet,  59. 
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as  authorized  by  this  act,  and  shall  lil*wise  file  with  the  County 
Commissioners  his  affidavit  of  his  having  lost  his  tax  receipt  or 
receipts,  the  County  Commissioners,  on  his  application,  shall 
transfer  to  him  his  pro  rata  portion  of  the  stock,  taking  as  a 
basis,  in  the  absence  of  his  tax  receipt  or  receipts,  the  tax  book 
of  the  county  filed  with  them. 

32.  In  the  event  of  the  disagreement  between  any  railroad 
company  accepting  the  provisions  of  this  act  and  the  Postmasto- 
General,  as  to  the  compensation  to  be  paid  per  mile  by  the  Gov- 
ernment of  the  United  States  to  said  companies  for  transporting 
the  mail  of  the  United  States  on  the  routes  indicated  by  this  act, 
tlie  matter  shall  be  settled  by  mutual  agreement  between  the 
Postmaster-General  and  the  Governor  of  the  State,  and  the  re- 
fusal on  the  part  of  any  milroad  company  to  perform  the  ser- 
vices required  by  the  Post  Office  Department,  for  the  compenn- 
tion  agreed  on  by  the  Governor  and  the  Postmaster-General, 
shall  subject  said  company  to  a  fine  of  one  hundred  dollars  for 
each  and  every  day  they  refuse  to  perform  the  said  award,  which 
shall  be  recoverable  by  an  action  of  debt  by  the  Postmaster-G€B- 
eral,  but  not  if  he  be  in  arrears  for  more  than  one  quarter's  c<»- 
pensation  to  such  company,  (to) 

33.  The  completed  portion  of  any  railroad  authorized  by  Xhk 
act  shall  carry  the  iron  rails,  spikes  and  plates  or  chairs  required 
in  the  construction  of  any  portion  of  tne  line  indicated,  at  the 
uniform  rate  of  two  cents  per  ton  per  mile,  and  for  such  trans- 
poitation  shall  receive  in  payment  the  capital  stock  of  the  com- 
pany for  which  the  same  was  transported. 

34.  Whenever  any  of  the  different  railroad  companies  shall 
purchase  and  deliver  to  the  county  treasurer  or  to  the  city  or 
town  authorities  the  bonds  issued  by  any  county,  city  or  tow, 
to  pay  the  subscription  of  the  capital  stock  of  said  county,  city 
or  town  or  any  portion  of  them,  the  treasurer  of  said  county,  city 
or  town  shall  transfer  an  equal  amount  of  the  capital  stock  of 
said  company  to  said  railroad  company,  and  it  shall  be  the  duty 
of  the  treasurer  of  the  county,  city  or  town  authorities  to  caooei 
and  deface  the  bonds  exchanged. 

35.  After  the  railroad  companies  indicated  by  the  provinoot 
of  this  act  shall  for  five  consecutive  years  pay  six  per  cent,  oa 
the  capital  stock  paid  in,  and  the  interest  on  the  bonded  debt, 
and  apply  the  sum  of  one  per  cent,  yearly  to  a  sinking  fund  om 
said  debt,  then  the  trustees  of  the  Internal  Improvement  Fnad 
may  apply,  under  the  direction  of  the  Legislature,  the  annual 
income  arising  from,  said  fund  to  other  purposes  of  internal  iiB- 
provement  or  to  the  support  of  schools,  so  long  as  the  said  eon- 
pany  shall  continue  to  pay  the  same.  But  should  any  of  said 
railroad  companies  thereafter  fail  to  provide  the  interest  npoa 
their  bonded  debt,  and  one  per  cent,  annually  as  a  sinking  fcmd, 
then  said  fund  shall  pay  the  deficiency  on  the  interest  aocooat, 
from  time  to  time,  as  it  may  arise. 


(w)  Act  January  6, 1856,  Pamphlet,  17  to  10. 
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36.  The  right  of  way  through  the  State  lands  for  two  hundred  Right  of 
feet  in  width,  is  hereby  granted  to  the  different  railroad  com-g^^l^^ 
panies  on  the  routes  indicated,  with  the  right  to  cut  timber  and 
procure  the  necessary  earth  and  stone  from  the  adjacent  land, 

to  construct  and  repair  the  same ;  and  whenever  it  is  necessary 
to  construct  turnouts  or  side-tracks  this  privilege  may  be  ex- 
tended to  one  hundred  feet  on  each  side  of  the  road  and  of  such 
side-track. 

37.  The  alternate  sections  of  the  swamp  and  overflowed  lands,  Alternate 
for  six  miles  on  each  side  maybe  granted  by  the  General  Assem-*®^^^^'*®^®' 
bly  to  such  railroad  companies  to  be  hereaiter  chartered,  as  they  overflowed 
may  deem  proper,  on  their  compliance  with  the  provisions  of  this  lands, 
act,  as  to  the  manner  of  constructing  the  road  and  drainage,  and 

the  sale  and  transfer  of  the  alternate  sections  thus  granted  shall 
be  in  accordance  with  the  provisions  of  this  act. 

38.  Xo  bonds  shall  be  issued  to  the  companies  under  the  pro- Forfeiture  of 
visions  of  this  act,  in  aid  of  any  part  of  their  road  not  completed  ^®jj!j  ®' 
at  the  end  of  eight  years  from  the  passage  of  this  act ;  and  any 
company  failing  to  grade  twenty  miles  of  their  road  within  four 

years  from  filing  notice  of  their  acceptance  of  the  terms  of  this 
act  shall  forfeit  all  right  to  its  benefits. 

39.  In  addition  to  the  bonds  authorized  to  be  issued  in  the  Bridges 
preceding  sections  of  this  act  there  may  be  issued  by  the  proper  !f  "u®*2i^^" 
railroad  companies  bonds  to  the  amount  of  one  hundred  thousand  Apaiachico- 
dollars  for  a  bridge  crossing  the  Choctawhatchie  River,  and  the  ifti  Nassau, 
like  amount  for  a  bridge  crossing  the  Apalachicola  River;  alsO)*^|j^^" 
one  hundred  thousand  dollars  lor  the  structures  necessary  to 

cross  from  the  west  side  of  Nassau  River  to  Amelia  Island,  and 
fifty^  thousand  dollars  for  the  crossing  of  the  Suwannee  River ; 
which  bonds  shall  be  guaranteed  and  provided  for  in  the  same 
manner  as  those  hereinbefore  authorized:  Provided^  That  said 
bonds  shall  not  issue  except  in  payment  for  work  done,  and  then 
only  as  the  work  progresses,  upon  the  certificate  of  the  State  en- 
gineer that  such  work  has  been  done  and  that  the  amount  of 
bonds  issued  is  required  for  the  payment  therefor. 

40.  If  any  person  shall,  while  in  charge  of  a  locomotive  en-  intoxication 
gine,  or  acting  as  the  conductor  or  superintendent  of  a  car  or  of  copduct- 
train  of  cars,  or  on  the  car  or  train  as  a  brakeman,  or  employed  othS«  to  be 
to  attend  the  switches,  drawbridges,  or  signal  stations  on  any  punished  as 
railway  in  this  State,  be  intoxicated,  he  shall  be  deemed  guilty  J^^q^" 

of  a  misdemeanor,  and,  upon  conviction  before  any  magistrate, 
shall  be  punished  by  fine  or  imprisonment,  at  the  discretion  of 
the  Court. 

41.  In  all  the  counties,  cities  and  towns  that  may  have  sub- separate  re- 
scribed  for  and  taken  stock  in  any  of  the  railroads  passing  through  ceipts  to  be 
or  terminating  in  said  county,  city  or  town,  according  to  the  22d  S^couSt^' 
section  of  the  act,  approved  6th  January,  1855,  it  shall  be  and  to  pay  for 

is  hereby  made  the  duty  of  the  Board  of  County  Commissioners  "^^^/^^ 
or  city  or  town  authorities  to  cause  separate  receipts  to  be  given  given  to  rail- 
for  all  moneys  assessed  and  collected  by  them  as  taxes  from  road  compa- 
the  citizens  of  such  county,  city  or  town  for  the  payment  of  ° 
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either  principal  or  interest  on  account  of  stock  or  bonds  in  sod 
railroad,  (x) 

42.  All  moneys  coming  to  any  county,  city  or  town  as  afore- 
said, from  the  profits  of  any  railroad  passing  through  or  t&m- 
nating  in  the  same,  over  and  above  the  amount  necessary  to  create 
a  sinking  fund  for  the  ultimate  redemption  of  the  principal  of  mi 
to  pay  the  interest  (as  often  as  the  same  may  become  due)  (£ 
any  bonds  or  other  evidence  of  debt  against  such  county,  citjor 
town,  on  account  of  stock  taken  in  such  railroad,  shall  bo,  aBdk 
hereby,  appropriated  to  the  redemption  of  the  railroad  tax  receipis 
mentioned  in  the  first  section  of  this  act  in  preference  to  all  odbe 
claims  against  such  county,  city  or  town :  JProvide(7y  The  said 
railroad  tax  receipts  shall  not  be  redeemed  until  the  principal  of 
said  railroad  bonds  and  the  interest  thereon  accrumg  has  hea 
paid  and  discharged. 

43.  Whenever  the  authorities  of  any  county,  city  or  town  oTSt- 
ing  in  any  railroad  or  other  work  of  internal  improvement  shaE 
deem  it  necessary  to  appoint  an  agent  or  agents  to  transact  their 
business  with  such  railroad  or  other  internal  improvement  com- 
pany, they  are  hereby  authorized  to  appoint  and  require  of  sock 
agent  or  agents  such  security  as  they  may  deem  proper,  and  to 
remove  the  said  agent  or  agents  whenever,  in  their  opinion,  tbe 
interest  of  the  said  county,  city  or  town  may  require. 

44.  Any  county,  city  or  town  owning  stock  as  aforesaid  shall 
be  entitled  to  be  represented  in  the  general  and  special  nieeUng« 
of  stockholders  by  such  person  or  persons  as  the  authorities  d 
said  county,  city  or  town  may  previously  appoint  and  determine: 
Providedy  however^  In  the  absence  of  any  such  formal  app<Niit' 
ment,  the  authorities  for  the  time  being  of  any  such  count j,  city 
or  town,  shall  be  severally  authorized  to  take  their  seats  m  any 
general  or  special  meeting  of  stockholders  and  to  speak  to  all 
questions  arising  therein ;  but  the  vote  of  the  county,  city  or  to*t 
shall  onlv  be  cast  by  such  person  or  persons  as  shall  have  be<B 
previously  designated  to  cast  the  vote  of  said  county,  city  or  tcnrc 
at  said  meeting,    {y) 

45.  The  County  Judge  and  County  Commissioners,  city  or  toira 
authorities  of  any  county,  city,  or  town  shall  be,  and  they  are 
hereby,  declared  to  be  severally  ex  officio  eligible  as  directors  J 
any  railroad  or  other  internal  improvement  in  which  their  respec- 
tive counties,  cities  or  towns  may  own  stock,  exactly  and  in  all 
respects  as  private  stockholders  are. 

46.  The  feoard  of  Trustees  of  the  Internal  Improvement  Fond 
be,  and  they  are  hereby  required,  to  report  annually  to  the  G«- 
eral  Assembly  of  the  btate  of  Florida  upon  the  several  matter 
committed  to  their  charge,  and  such  other  matters  as  may  be 
deemed  proper  in  connection  therewith.  {£) 

47.  An  act  entitled  An  act  to  facilitate  the  construction  of  the 


(x)  Act  Jan.  6, 1855,  Pamph.,  9  to  19» 
Sees.  1  to  83. 

{y)  Act  Jan.  13,  1859,  8ec8.  1  to  5, 
Pamph.,  5S  and  50. 


10. 


(«)  Act  Dec.  1, 1863,  Sec.  1,  Phbi^, 
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t.  Johns  and  Indian  River  Canal,  approved  the  fii*8t  day  of  Jan- 
ary,  1857,  be,  and  the  same  is  hereby,  repealed,  (a) 

48.  The  commissioners  of  the  St.  Johns  and  Indian  River  Canal  Commlftfl^n- 
e,  and  they  are  hereby,  directed  to  transfer  and  deliver  to  the  JJ^rt  and^ 
►oard  of  Trustees  of  the  Internal  Improvement  Fund,  all  goods,  transfer  as- 
hattels,  moneys,  rights,  credits,  books  and  papers,  and  all  prop-  of*TrustelM^ 
rty  of  whatever  kind  belonging  to  or  under  the  control  of  tne  internal  Im- 
aid  commissioners,  and  release  to  said  trustees  or  otherwise  con-  provement. 
ey  to  them,  by  proper  and  lawful  deeds  of  conveyance,  all  lands 

nd  real  estate  now  owned  by  said  commissioners ;  and  the  said 
ommissioners  are  directed  to  make  to  said  trustees  a  full  report 
•fall  the  doings  and  transactions  of  said  commissioners  since  the 
irst  day  of  January,  1857,  and  render  to  said  trustees  a  full  and 
rue  account  of  all  their  receipts  and  expenditures  since  said  date, 
ind  a  statement  of  work  done. 

49.  The  Trustees  of  the  Internal  Improvement  Fund  shall  de-  Board  Inter- 
nand  of  the  commissioners  of  the  St.  Johns  and  Indian  River  Ca-  ^Jjnt^to'^de-* 
lal  a  compliance  with  the  directions  and  requirements  of  the  sec-  mand  com- 
)nd  section  of  this  act  at  as  early  a  day  as  practicable.  pUance  with 

50.  The  Trustees  of  the  Internal  Improvement  Fund  be,  and 

tbey  are  hereby,  authorized  to  sue  for  all  money  due  to  said  com-  Trustees  of 
tnissioners,  and  to  institute  such  proceedings  in  law  or  chancery  Internal  Im- 
as  may  be  necessary  to  enforce  or  annul  any  contracts  entered  J^^^ll^^jp. 
into  with  said  commissioners,  and  to  carry  out  the  provisions  and  ized  to  sue. 
requirements  of  this  act,  and  if  necessary,  they  are  hereby  au- 
thorized to  use  the  name  of  the  State  of  Florida  for  that  purpose. 

51.  It  be  and  it  is  hereby  made  the  duty  of  the  Board  of  Trus-  Board  of 
tees  of  the  Internal  Improvement  Fund  to  present  to  the  next  Trustees  to 
General  Assembly,  as  soon  as  practicable  after  its  organization,  ^^ing  sSd 
a  statement  of  all  the  facts  in  connection  with  the  commencement,  canal 
progress  and  present  condition  of  the  work  on  said  canal,  a  state- 
ment of  the  money  paid  and  on  what  account,  also  a  statement 

of  the  lands  set  apart  for  this  work  by  eighths  of  sections,  and,  if 
any  have  been  disposed  of^  to  whom  and  on  what  terms ;  also  a 
fall  statement  of  the  transactions  of  the  canal  commissioners  with 
regard  to  bonds,  and  a  statement  of  the  amount  and  actual  value 
of  work  done  on  said  canal. 

52.  All  lands  and  property  of  whatever  kind  required  to  be  Lands  trans- 
transferred  and  conveyed  by  this  act  to  the  Trustees  of  the  In-  ferred. 
provement  Fund,  shall  be  held  by  said  trustees  subject  to  the 

future  action  o£  the  General  Assembly. 


CHAPTER  XCI. 

Duty  of  Jailers  with  Respect  to  Prisoners  of  the  United  States. 

Sec.  1.  It  shall  be  the  duty  of  the  keeper  of  the  jail,  in  every  Jailers  shall 
county  within  this  State,  to  receive  into  his  custody  any  prisoner  p^^^^^;  ^* 

(a)  Act  December  10, 1863,  Sees.  1  to  6,  Pamphlet,  84  and  85. 
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or  prisoners  who  may  be,  from  time  to  time,  committed  to  1^ 
charge  under  the  authority  of  the  United  States,  and  to  keep  safely 
every  such  prisoner  or  prisoners  according  to  the  warrant  orpw- 
cept  for  such  commitment,  until  he  or  they  shall  be  discbargedljy 
due  course  of  the  laws  of  the  United  States. 
Penalties  for      2.  Tlie  keeper  of  every  jail  aforesaid  shall  be  subject  to  ik 
failure  of  du-  game  pains  and  penalties  for  any  neglect  or  failure  of  duty  heran, 
^  ^'  as  he  would  be  subject  to  by  the  laws  of  this   State  for  tbe 

like  neglect  of  failure,  in  the  case  of  a  prisoner  committed  under 
the  authority  of  the  said  laws:  Provided^  always^  That  tk 
United  States  do  pay,  or  cause  to  be  paid  to  the  jailer,  such  fees 
as  he  would  be  entitled  to  for  like  services  rendered  in  virtue  of 
the  existing  laws  of  this  State,  during  the  time  such  prisoner 
shall  be  therein  confined ;  and  moreover,  do  support  such  of  Ike 
said  prisoners  as  shall  be  committed  for  oifences.  {h) 


CHAPTER  XCII. 

Judicial  Department, 

Judicial  Sec.  1.  Tlie  judicial  power  of  the  State  shall  be  vested  in  a 

power,  how  Supreme  Court,  Circuit  Courts,  County  Courts,  and  justices  of 
nested.         the  peace,  (c) 

Siipreme  Court. 

Organization  2.  The  Supreme  Court  shall  consist  of  a  Chief  Justice  and  t¥0 
ConrL^^™^  Associate  Justices,  who  shall  hold  their  offices  for  life  or  during 
Term  of  of-  good  behavior.  Tliey  shall  be  appointed  by  the  Governor  anS 
flee  of  Jns-     confirmed  by  the  Senate,  {d) 

®*'  3.  The  majority  of  the  justices  of  the  Supreme  Court  shall  c«i- 

Majority  a  stitute  a  quorum  for  the  transaction  of  all  business.  Tlie  Sa- 
quornm.  preme  Court  shall  hold  three  terms  each  year  at  the  Supreae 
Terms.  Court  room  at  the  seat  of  government.     Such  terms  shall  c<Kn- 

mence  on  the  second  Tuesday  of  October,  January,  and  April,  re- 
spectively. 
Jurisdiction  4.  The  Supreme  Court  shall  have  appellate  jurisdiction  in  all 
and  powers,  cases  in  equity,  also  in  all  cases  of  law  m  which  is  involved  the 
title  to  or  right  of  possession  of  real  estate,  or  the  legality  of  arr 
tax,  impost,  assessment,  toll,  or  municipal  fine,  or  in  which  the 
demand  or  the  value  of  the  property  in  controversy  exceeds  three 
hundred  dollars ;  also  in  all  other  civil  cases  not  included  in  the 
general  subdivisions  of  law  and  equity ;  also  in  all  questions  d 
law  alone ;  in  all  criminal  cases  in  which  the  ofience  charged 
amounts  to  felony.  The  Court  shall  have  power  to  issue  writs 
of  mandamus,  certiorari,  prohibition,  quo  waranto,  habeas  corpo&y 
and  also  all  writs  necessary  or  proper  to  the  complete  exerdse 

(6)  Act  1846,  chap.  85,  Pamph.,  89,         (c)  Const,  Art.  VL.  Sees.  1,  S,  i.  oc 
Sees.  1  and  2 ;  Thompson,  522.  (d)  Const.,  Art^  VL,  Sees.  4  asd  ^ 
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of  its  appellate  jurisdiction.  Each  of  the  justices  shall  have  the 
power  to  issue  writs  of  habeas  corpus  to  any  part  of  the  State 
npon  petition  by  or  on  behalf  of  any  person  held  in  actual  cus- 
tody, and  may  make  such  writs  returnable  before  himself  or  the 
Supreme  Court,  or  before  any  Circuit  Court  in  the  State,  or  be- 
fore any  Judge  of  said  Courts. 

6.  The  Supreme  Court  shall  appoint  a  clerk  of  the  Supreme  Clerk  Su- 
Court,  who  shall  have  his  office  at  the  Capitol,  and  shall  be  H-preme  Court, 
brarian  of  the  Supreme  Court  library ;  he  shall  hold  his  office  un-  ^^^**P"    , 
til  his  successor  is  appointed  and  qualified,  {e)  ferm. 

6.  The  Supreme  Court  shall  hold  three  terms  in  each  year,  in  When  tenns 
the  Supreme  Court  room,  in  the  Capitol,  commencing,  respec-^'^^ll^^®l^» 
tively,  on  the  second  Tuesdays  of  October,  January,  and  April,  rqnorum, 
A  majority  of  the  justices  shall  be  a  quorum  for  the  transaction  of  adjourn-  * 
all  business.     The  Court  may  adjourn  from  time  to  time,  as"^®**^* 
may  be  deemed  necessary  for  the  dispatch  of  business. 

7.  All  rules  adopted  by  the  Supreme  Court,  and  published,  ^®°®''*^  P^" 
shall  be  taken  and  construed  to  have  the  same  force  that  is  given  and  amend 
to  a  law,  until  the  said  rules  shall  be  amended  or  altered  by  the  rules  of 
Court  or  the  Legislature.    The  Court  shall  have  yower  to  make,  ^^t^roc^s. 
amend,  annul,  or  modify  any  rule  of  practice  of  the  Supreme, 
Circuit,  and  County  Courts,  as  they  may  see  fit,  giving  due  no- 
tice thereof  by  publication.     And  they  may  also  make  rules  for 

the  issuing  and  return  of  process,  and  regulate  the  manner  in 
which  judj^ments  may  be  entered  in  said  Courts,  which  rules 
shall  be  unifoi'm  as  near  as  may  be  throughout  the  State,  and  not 
oonflicting  with  the  Constitution  and  laws.  (/) 

8.  The  Supreme  Court  shall  have  appellate  jurisdiction  in  ail  Jurisdiction, 
cases  in  equity,  also  in  all  cases  at  law  in  which  is  involved  the 

title  to  or  rignt  of  possession  of  real  estate,  or  the  legality  of  any 
tax,  impost,  assessment,  toll,  or  municipal  fine,  or  in  which  the 
demand  or  the  value  of  the  property  in  controversy  exceed 
three  hundred  dollars ;  also  in  all  other  civil  cases  not  included 
in  the  general  subdivision  of  law  and  equity ;  also  in  all  cases 
of  law  alone,  in  all  criminal  cases  in  which  the  offisnce  charged 
amounts  to  a  felony. 

9.  The  Supreme  Court   shall  have  power  to  issue  writs  of  Power  to  Is- 
tnandamuSy  certiorari,  prohibition,  quo  waranto,  habeas  corpus,  write?     ^ 
and  also  all  writs  necessary  or  proper  to  the  complete  exercise 

of  its  appellate  jurisdiction.     Each  of  the  justices  shall  have  the 
power  to  issue  writs  of  habeas  corpus  to  any  part  of  the  State,  Habeas  cor- 
upon  petition  by  or  in  behalf  of  any  person  held  in  actual  cus-P^* 
tody,  and  may  make  such  writs  returnable  before  himself,  or  be- 
fore the  Supreme  Court,  or  before  any  Circuit  Court,  or  before 
auy  Judge  of  said  Courts,  (g) 

10.  The  Supreme  Court  shall  be  vested  with  all  the  power  and  General pow- 
authority  necessary  for  carrying  into  complete  execution  all  its 
Judgments,  decrees,  and  determinations  in  the  matter  before  it, 

(«)  Const.,  Art.  VI.,  Sec.  4.  (//)  Act  Aug.  1, 1868,  Sees.  6, 7,  8  and 

if)  Act  Aug.  1, 1868,  p.  10,  Sees.  2, 4,     9,  Famph.,  11. 


384  JUDICIARY — SUPREME   COURT. 

Powers  in  agreeably  to  the  usages  and  principles  of  law ;  and  any  Justice 
vacation.       of  gaj^  Court,  in  vacation,  shall,  on  good  cause  shown,  hive 

power  to  allow  writs  of  error,  certiorari^  and  supersedeas^  »d 

also  to  grant  writs  of  injunction. 
Entries  in  11.  In  case  a  quorum  of  the  Justices  shall  not  attend  on  the 

case  a  quo-  gj-gj^  ^i^y  of  the  Court,  the  clerk  shall  enter  the  fact  upon  his  min- 
attend  first  utes,  and  the  Court  shall  stand  adjourned  until  the  succeedis* 
day  of  term,  day,  and  so  from  day  to  day  for  six  days ;  and  if  a  quomm  shj£ 

not  appear  for  six  days,  all  matters  pending  in  said  Court  shiD 
continued^  Stand  continued,  of  course,  until  the  next  term,  and  no  action  or 
wiien.      *     matter  shall  thereby  abate  or  be  discontinued :   Provided^  Thit 

in  case  one  of  the  Justices  shall  appear  before  the  expiration  d 

PowQT  of  one  ^^lig  sixth  day,  he  may  adiourn  the  Court  from  time  to  time,  for 
Justice  in  ab-        i..  ''•ia*'j  ..  ri  I^i. 

sence  of  a      such  time  as  may  be  deemed  necessary  to  enable  a  qnorom  to  be 

quorum.  present,  in  whicn  case  all  matters  pending  shall  be  continued 
until  a  quorum  shall  be  present;  but  such  justice  may,  in  the 
meantime,  hear  and  decide  such  matters  as  may  be  submitted, 
not  involving  the  final  determination  of  cases  other  than  pro- 
ceedings  under  writs  of  habeas  corpus. 
Clerk's  12.  The  clerk  of  the  Supreme  Court  shall  give  bond  in  the  su 

bond.  of  two  thousand  dollars,  to  be  approved  by  the  Attomey-Gei- 

eral  or  by  two  Justices  of  the  Court,  and  his  bond  shall  be  filed 
in  the  office  of  the  Secretary  of  State,  conditioned  for  the  faithfrl 
discharge  of  the  duties  of  his  office ;  and,  until  otherwise  pro- 
vided, he  shall  receive  such  fees  as  were  provided  by  fonMr 
statutes,  and  he  may  appoint  a  deputjr  clerk  who  may,  in  the  »b- 
clerk.  ^         sence  of  the  clerk  or  under  his  direction,  perform  all  the  dotkf 

of  the  clerk,  and  for  whose  acts  the  clerk  shall  be  responsibk. 

Sheriff.  13.  The  sheriff  of  the  county  in  which  the  Court  is  held  sh*Il 

be  the  sheriff  of  the  Supreme  Court,  and  shall,  in  person  or  bj 

deputy,  attend  its  sessions  and  serve  all  process  required  to  t* 

served,  and  shall  receive  such  fees  therefor  as  provided  by  Uv. 

Justices  and      14.  The  Justices  of  the  Supreme  Court  and  tne  Judges  of  tbe 

Judges  may  Circuit  Courts  of  this  State  be,  and  they  are  hereby,  aathorixed 

hold^extra     to  order  and  hold  extra  and  special  terms  of  said  Courts  wbeo- 

and  special    ever  in  their  judgment  the  public  welfare  and  cause  of  justice  re- 

CourL^'       quire  the  same :  Provided^  That  the  order  for  such  special  teni* 

of  Courts  may  be  made  either  in  term  time  or  vacation,  and  tk# 

Chief  Justice  of  the  Supreme  Court  may,  with  the  consent  of  the 

Writs  of  er-  Associate  Justices  or  one  of  them,  convene  said  Court  at  any  tiiEt 

ror,  manda-  or  place  for  the  determination  of  causes  as  aforesaid,  {h) 

™^^«?f  Jl'*^      15.  The  Judges  of  the  Circuit  Courts  of  this  State  be,  and  tlwr 

issue  in  vaca-  are  herebv,  empowered  to  issue  writs  of  error,  mandamus,  and  fi» 

tion.  waranto  m  vacation  as  well  as  in  term  time.  {%) 

^jjt^ffices      1 6.  The  Governor,  Cabinet,  and  Supreme  Court  shall  keep  tbdr 

at  seat  of  ^^  offices  at  the  seat  of  government.     But  in  case  of  invasion  orvio- 

govcmment  lent  epidemics  the  Governor  may  direct  that  the  offices  of  the 

{h)  Act  Dec.  12,  1866,  Sees.  1  and  2.  Fla.,  278;    Wecla    v.   Gamble,  April 

Pamph.,  27;  Barber  v.  Tlie  State,  April  Term,  1870;  SUto  t.  Gleasoo,  13  FV, 

Term,  1870.  190. 

(0  State  of  Florida  v.  Wm.  Kiric,  12 
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^Temment  shall  be  removed  temporarily  to  some  other  place.  When  officeB 
The  session  of  the  Legislature  may  be  adjourned  for  the  samc^^^^Rov- 
^ause  to  some  other  place ;  but  in  such  case  of  removal  all  the  t^mov^f 
-departments  of  the  government  shall  be  removed  to  one  place,  and  Legisia- 
But  such  removal  shall  not  continue  longer  than  the  necessity  to'othw^^™ 
ibr  the  same  shall  continue,  (j)  place. 

17.  It  shall  be  the  duty  of  the  Attorney-General  to  report  the  Reporter  of 
^iecisions  of  the  Supreme  Court,  under  such  rules,  regulations,  ^^P^™® 
And  restrictions  as  m^^y  be  provided  by  law.  (k) 

18.  It  shall  be  the  duty  of  the  printer  who  may  from  time  to  Printing  of 
time  be  employed  to  print  the  laws  of  the  State,  on  being  fur-  reports, 
nished  with  the  manuscripts  by  the  Attorney-General,  whose 

4utv  it  shall  be  to  furnish  the  same,  to  print  two  hundred  copies 
of  tne  same,  for  which  he  shall  receive  the  same  compensation  as 
he  shall  be  «ntitled  to  receive  for  printing  the  statute  laws  of  the 
State ;  and  the  said  two  hundred  copies  shall  be  printed  and 
bound  in  the  same  manner  as  the  statute  laws  of  the  General 
Assembly. 

JProvisions  for  Rooms  for  Holding  Court, 

19.  If^  at  a  term  of  the  Supreme  Court,  proper  and  conve- 
nient rooms,  both  for  the  consultation  of  the  tindges,  and  the 
holding  of  the  Court,  with  furniture,  attendants,  fuel,  lights,  and 
•stationery,  suitable  and  sufficient  for  the  transaction  of  its  busi- 
ness, be  not  provided  for  in  the  place  where  by  law  the  Court 
znaj  be  held,  the  Court  may  order  the  sheriff  to  make  such  pro- 
vision, and  the  expense  incurred  by  him  in  carrying  the  order 
into  effect  shall  be  a  charge  against  the  State. 

Adjournment 

20.  Any  one  or  more  of  the  justices  may  adjourn  the  Court, 
-with  the  like  effect  as  if  all  were  present.  {I) 

Circuit  Court, 

21.  There  shall  be  seven  Circuit  Judges  appointed  by  the  Circuit 
•Governor  and  confirmed  by  the  Senate,  who  shall  nold  their  office  Judges, 
for  eight  years.     The  State  shall  be  divided  into  seven  judicial  JJJIJ^  1[ow 
districts,  the  limits  of  which  are  defined  in  this  Constitution,  and  appointed. 
one  Judge  shall  be  assigned  to  each  circuit.     Such  Judge  shall  Terms. 
hold  two  terms  of  his  Court  in  each  county  within  his  circuit  Exchange  of 
^each  year,  at  such  times  and  places  as  shall  be  prescribed  by  law.  circnits. 
"The  Chief  Justice  may  in  his  discretion  order  a  temporary  ex-  Terma  in 
change  of  circuits  by  the  respective  judges,  or  any  judge,  to  hold  ^^^^' 
one  or  more  terms  in  any  other  circuit  than  that  to  which  he  is  Residence  of 
assigned.     The  Judge  shall  reside  in  the  circuit  to  which  he  is  judge, 
.assigned.  {U) 

0*)Con«titntlon,Art.  XVI.,  Sec.  15.         m  Const,  Art  VI.,  Sec.  7:  The 
(*)  Act  Jnly  23, 1846,  Pi»mp.,  5,  §§7,  a      State  v.  Wm.  Kirk ;  12  Fla.,  278. 
if)  The  Code,  tiUe  to  Sec.  14. 

25 
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General poTT-  22.  Tlie  Circuit  Courts  in  the  several  judicial  circuits  shall 
ere  and  juris- i^ave  original  jurisdiction  in  all  cases  of  equity,  also  in  all  ca«» 
d  ct  on.  ^^  j^^  which  involve  the  title  or  the  right  of  possession  to,  or 
the  possession  of,  or  the  boundaries  of  real  property ;  of  the  le- 
gality of  any  tax,  impost,  assessment,  toll,  or  municipal  line,  and 
in  all  other  cases  in  which  the  demand  or  the  value  of  propertr 
in  controversy  exceeds  three  hundred  dollars,  and  of  tne  action 
of  forcible  entry  and  unlawful  detainer,  and  also  in  all  criminal 
cases  amounting  to  felony.  They  shall  have  final  api>ellate  juris- 
diction in  all  civil  cases  arising  in  the  County  Court  in  which 
the  amount  in  controversy  is  one  hundred  dollars-  and  upwards 
and  in  all  cases  of  misdemeanor.  The  Circuit  Courts  and  the 
Judges  thereof  shall  have  power  to  issue  writs  of  mandamiLS 
injunction,  (jito  waranto,  certiorari,  and  all  other  writs  proper 
and  necessary  to  the  complete  exercise  of  their  jurisdiction,  and 
also  shall  have  power  to  issue  writs  of  habeas  corpus  on  petition 
by  or  on  behalf  of  any  person  held  in  actual  custody  in  their  re- 
^.     ..  spective  circuits,  (in) 

Courts  to  23.  The  Circuit  Courts  of  this  State,  be,  and  they  are  hereby 

^rantii-  authorized  to  grant  licenses  for  the  building  of  toll  bridges  and 
buimoU  turnpikes,  and  to  establish  ferries,  to  regulate  the  tolls  of  the 
bridges,  &c.  same,  to  construct  dams  across  streams  not  navigable,  and  to  a>- 
Navlgablc  certain  and  declare  what  streams  are  navigable  or  not. 
da^™**^*^^  24.  Upon  petition  filed  before  said  Court,  by  any  person 
Extension  of  ^^'  P^^^ons  for  any  of  the  purposes  aforesaid,  the  said  Court  shall 
franchise  on  have  the  power  within  its  discretion  to  extend  the  franchise  or 
petition.       license  aforesaid,  to  a  term  not  exceeding  ten  years,   (n) 

25.  Before  the  petition  mentioned  in  said  act  shall  be  beard 
or  license  granted  for  the  purpose  mentioned  in  said  act,  tkf 
petitioner  shall  give  public  notice  by  posting  for  thirty  day* 
m  three  public  inaces  in  the  county  or  counties  in  which  soeli 
bridge,  turnpike,  ferry,  or  dam  is  proposed  to  be  constructed^ 
of  his  intended  application  for  license,  and  such  petition  shall  be 
heard  in  term  time  or  vacation.  Provided,  That  where  a  river 
divides  the  judicial  circuits,  the  petitioner  shall  be  compelled  to 
obtain  licenses  from  the  Juds:e  of  each  circuit,  (o) 
Circuit  26.  The  Circuit  Courts  ot  thb  State  shall  nave  the  power 

^anee  ttiY  ^^^  authority  to  change  the  names  of  pereons  residing  in  said 
names  of  per- State,  upon  a  petition  filed  by  such  person  in  any  of  the  circuits 
sons.  of  the  State ;  tliat  such  petition  shall  state  the  name  of  the  peti- 

tioner, and  the  name  such  petitioner  desires  to  take;  and  the 
said  Court  shall  at  the  first  term  thereof,  decree  that  the  peti- 
tioner's name  be  changed  to  the  name  which  said  petitioner 
desires,  by  which  the  said  petitioner  shall  ever  thereafter  be 
known,  (p) 

27.  The  several  judicial  circuits  of  the  Circuit  Courts  shall  be 


[ 


m)  Const.,  Art.  VI.,  Sees.  7,  8.  &  Cleland  v.  Lott,  5  Fla.,  802;  McKa; 

n)  Act  Dec.  5,  1861,  Sees,  land  2,  v.  Lane,  5  Fla.,  268. 
Pamph.,  11.  ( P )  Act  Dec  8, 1862,  Sec  1,  Pampb., 

(o)  Act  Jan.  4, 1860,  Pamph.,  43 ;  Tlic  12. 
State  V.  Glcason,  12  Fla.,  190;  Wilson 
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as  follows :  The  First  Judicial  Circuit  shall  be  composed  of  the  Geog:raphi- 
couDties  of  Escambia,  Santa  Rosa,  Walton,  Holmes,  Washing-  ^^^  ^^j^^  of 
ton,  and  Jackson ;  the  Second  Judicial  Circuit  shall  be  com- 

£08ed  of  the  counties  of  Gadsden,  Liberty,  Calhoun,  Franklin, 
eon,  Wakulla,  and  Jefferson  ;  the  Third  Judicial  Circuit  shall 
be  composed  of  the  counties  of  Madison,  Taylor,  La  Fayette, 
Hamilton,  Suwannee,  and  Columbia ;  the  Fourth  Judicial  Cir- 
cuit, shall  be  composed  of  the  counties  of  Nassau,  Duval,  Baker, 
Bradford,  Clay,  and  St.  Johns;  the  Fifth  Judicial  Circuit  shall 
be  composed  of  the  counties  of  Putnam,  Alachuo|Levy,  Marion, 
and  Sumter ;  the  Sixth  Judicial  Circuit  shall  be  composed  of 
the  counties  of  Hernando,  Hillsborough,  Manatee,  Polk,  and 
Monroe ;  the  Seventh  Judicial  Circuit  shall  be  composed  of  the 
counties  of  Volusia,  Brevard,  Orange,  and  Dade,  (q) 

Time  of  Holding  Circuit  Court. 

28.  The  terms  of  the  Circuit  Court  shall  commence  as  follows :  Time  for 
For  the  spring  terms,  viz. :  ?p^gfenns. 

For  the  First  Judicial  Circuit. 

29.  At  the  county  site  of  Escambia  county,  on  the  last  Mon-yirgt  circuit, 
day  in  March ;  at  the  county  site  of  Santa  Rosa  county,  on  the  spring  terms! 
second  Monday  in  April ;  at  the  county  site  of  Walton  county, 

on  the  fourth  Monday  in  April ;  at  the  county  site  of  Holmes 
county,  on  the  first  Monday  after  the  fourth  Monday  in  April ; 
at  the  county  site  of  Washington  county,  on  the  second  Monday 
after  the  fourth  Monday  in  April ;  at  the  county  site  of  Jack- 
son county,  on  the  third  Monday  after  the  fourth  Monday  in 
April,  (r) 

For  the  Second  Judicial  Circuit. 

30.  At  tho  county  site  of  Franklin  county,  on  the  first  Monday  Second  cir- 
in  April ;  at  the  county  site  of  Calhoun  county,  on  the  second  ^^"P"^*^ 
Monday  in  April ;  at  the  county  site  of  Liberty  county,  on  the 

third  Monday  in  April ;  at  ti^e  county  site  of  Gadsden  county, 
on  the  fourth  Monday  in  April ;  at  the  county  site  of  Wakulla 
county,  on  the  first  Monday  after  the  fourth  Monday  in  April ; 
at  the  county  site  of  Leon  county,  on  the  second  Monday  after  the 
fourth  Monday  in  April ;  at  the  county  fiite  of  Jefferson  county, 
on  the  fourth  Monday  after  the  fourth  Monday  in  April,  {s) 

For  the  Tliird  Judicial  Circuit. 

31.  At  the  county  site  of  Hamilton  county,  on  the  second  Mon-  Third  cir- 
day  in  March  ;  at  the  county  site  of  Suwannee  county,  on  the  ^*'»  sprlnf^ 
third  Monday  in  March ;  at  the  county  site  of  La  Fajette  county,    ^°^' 

on  the  fourth  Monday  in  March ;  at  the  county  site  of  Taylor 

(7)  Const,  Art  XVI.,  Sec.  3.  («)  Act  Feb.  1, 1863,  Pamph.,  19  to  22. 

(r)  Act  Juneau,  1869,  Pampl^,  46,  §1. 
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oouDty,  on  the  first  Monday  in  April ;  at  the  county  site  of  Co- 
lumbia county,  on  the  second  Monday  in  April ;  at  the  oouktj 
site  of  Madison  county  on  the  fourth  Monday  of  ApriL 

For  the  Fourth  Judicial  Circuit 

Fourth  cir-  ^^'  -^^  ^^®  county  site  of  Clay  county,  on  the  aecond  Mondaj 
cult,  Bpring  in  April ;  at  the  county  site  of  iBaker  county,  on  the  third  Mod- 
*®"'"'  day  in  April ;  at  the  county  site  of  Bradford  county,  on  the  third 

Wednesday  in  April ;  at  the  county  site  of  St.  John^s  county, 

■     "     jS  "    ' -      -    -    . 


on  the  fourtn  Monday  in  April ;  at  the  county  site  of  ^ 
county,  on  the  first  Monday  m  May ;  at  the  county  site  of  DufiI 
county,  on  th^  third  Mondiay  in' May. 

For  the  Fifth  Judicial  Circuit 

Fifth  circuit,  33.  At  the  county  site  of  Sumter  county,  on  the  first  Mondaj 
spriDgterms.  in  March ;  at  the  county  site  of  Putnam  county*,  on  the  aeoond 
Monday  in  March ;  at  the  county  site  of  Marion  oounty,  on  the 
third  Monday  in  March ;  at  the  county  site  of  Alachua  county, 
on  the  first  Monday  aft^er  the  fourth  Monday  in  March ;  at  the 
county  site  of  T^vy  county,  on  the  third  Monday  after  the  fooztli 
Monday  in  March. 

For  the  Sixth  Judicial  Cocuit 

Sixth  chxiuit,  34.  At  thecouuty  site  of  Hernando  county,  on  the  third  Moo- 
spriDg  terms,  ^ay  in  March ;  at  the  county  site  of  Hillsborough  county,  on  the 
fourth  Monday  in  March;  at  the  county  site  of  Polk  coonty,<« 
the  second  Monday  after  the  fourth  Monday  in  March  ;  at  the 
county  site  of  Manatee  county,  on  the  third  Monday  after  the 
fourth  Monday  in  March ;  at  the  county  site  of  Monroe  county, 
on  the  first  Monday  in  May. 

For  the  Seventh  Judicial  Circuit 

•Seventh  ch--  35.  At  the  county  site  of  Dade  county,  on  the  first  Monday  ii 
cuit,  spring  April ;  at  the  county  site  of  Brevtrd  county,  on  the  second  Mob- 
*^™"'  day  in  April ;  at  the  county  site  of  Volusia  county,  on  the  third 

Monday  in  April ;  at  the  county  site  of  Orange  county,  on  tke 

fourth  Monday  in  April. 
36.  For  the  fall  term,  yiz. : 

For  the  First  Judicial  Circuit 

First  circuit,  37.  At  the  county  site  of  Escambia  county,  on  the  last  Mob- 
iaU  terms,  day  in  September ;  at  the  county  site  of  Santa  Rosa  county,  oa 
the  second  Monday  in  October ;  at  the  county  site  of  Waltoe 
county,  on  the  fourth  Monday  in  October ;  at  the  county  site  of 
Holmes  county,  on  the  first  Monday  after  the  fourth  Monday  ia 
October ;  at  the  county  site  of  Washington  county,  on  the  sec- 
ond Monday  after  the  fourth  Monday  in  October ;  at  the  county 
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Bite  of  Jackson  county,  on  the  third  Monday  after  the  fourth 
Monday  in  October,  (t) 

For  the  Second  Judicial  Circuit. 

88.  At  the  county  site  of  Franklin  county,  on  the  first  Monday  Second  clr- 
in  October ;.  at  the  county  site  of  Calhoun  county,  on  the  second  cult,  fau 
Monday  in  October ;  at  the  county  site  of  Liberty  county,  on  ^^"^' 
the  third  Monday  in  October ;  at  the  county  site  of  Gadsden 
cotinty,  on  the  fourth  Monday  in  October ;  at  the  county  site  of 
"Wakulla  county,  on  the  first  Monday  after  the  fourth  Monday 

in  October ;  at  the  county  site  of  Leon  county,  on  the  second 
Monday  after  the  fourth  Monday  in  October ;  at  the  county  site 
of  Jefferson  county,  on  the  fourtn  Monday  after  the  fourth  Mon- 
day in  October,  (w) 

For  the  Third  Judicial  Circuit 

89.  At  the  county  site  of  Hamilton  county,  on  the  second  Mon-  Third  clr- 
day  in  October ;  at  the  county  site  of  Suwannee  county,  on  the  cnit,  fall 
third  Monday  in  October;  at  the  county  site  of  La  Fayette  county,  *®'*"'- 
on  the  fourth  Monday  in  October ;  at  the  county  site  of  Taylor 
county,  on  the  first  Monday  of  November ;  at  the  county  site  of 
Columbia  county,  on  the  second  Monday  in  November ;  at  the 
county  site  of  Madison  county,  on  the  fourth  Monday  of  No- 
vember, 

For  the  Fourth  Judickl  Circuit. 

40.  At  tho  county  site  of  Clay  county,  on  the  second  Monday  pourth  dr- 
in  October ;  at  the  county  site  of  Baker  county,  on  the  third  colt,  fieOl 
Monday  in  October;  at  the  county  site  of  Bradford  county,  on^"^* 
the  third  Wednesday  in  October ;  at  the  county  site  of  St.  John's 
county,  on  the  fourth  Monday  in  October ;  at  the  county  site  of 
Nassau  county,  on  the  first  Monday  in  November ;  at  the  county 

site  of  Duval  county,  on  the  third  Monday  in  November. 

For  the  Fifth  Judicial  Circuit 

41.  At  the  county  site  of  Sumter  county,  on  the  third  Mon- Fifth  circuit, 
day  in  October ;  at  the  county  site  of  Putnam  county,  on  the^"*^*®"™^ 
fourth  Monday  in  October ;  at  the  county  site  of  Marion  county, 

on  the  first  Monday  after  the  fourth  Monday  in  October ;  at  the 
county  site  of  Alachua  county,  on  the  third  Monday  after  the 
fourth  Monday  in  October;  at  the  county  site  of  Levy  county, 
on  the  first  Monday  after  the  fourth  Monday  in  Norember. 

For  the  Sixth  Judiciai  Oironit 

42.  At  the  county  site  pf  Hernando  county,  on  the  first  Mon- sixth  circuit, 
day  in  October ;  at  the  county  site  of  Hillsborough  county,  on  iUl  terms. 
the  second  Monday  in  October ;  at  the  county  site  of  Polk  county, 

(0  Act  June  28, 1869,  Pmnpli.,  4fk  {u)  Act  Feb.  1, 1869,  Ptmpb.,  19  to». 
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on  the  fourth  Monday  in  October ;  at  the  county  site  of  Manatee 
county,  on  the  first  Monday  after  the  fourth  Monday  in  October; 
at  the  county  site  of  Monroe  county,  on  the  fourth  Monday  after 
the  fourth  Monday  in  October. 

For  the  Seventh  Judicial  Circuit 

Seventh  cir-       43.  At  the  county  site  of  Dade  county,  on  the  first  Monday  in 
cult,  fall        October ;  at  the  county  site  of  Brevard  county,  on  the  second 
Monday  in  October ;  at  the  county  site  of  Volusia  county,  on  the 
third  Monday  in  October ;  at  the  county  site  of  Orange  county, 
on  the  fourth  Monday  in  October. 
Judges  to  at-     44.  The  Judges  of  the  respective  Circuit  Courts  in  this  State 
da°  of  te^"^  shall  be,  and  they  are  hereby  required,  unless  prevented  by  sidL- 
*^       ""*  ness  or  other  Providential  causes,  to  attend  on  the  first  day  of 
each  term  of  the  Circuit  Court  required  by  law  to  be  holdep,  or 
hereafter  to  be  required  by  law  to  be  holden ;  and  upon  failure 
so  to  do,  shall  be  subject  to  a  deduction  of  one  hundred  dollars 
from  his  salary  for  each  and  every  such  default,  (v) 
To  state  rea-      45.  Whenever  any  of  the  Judges  aforesaid  shall  make  default 
^^^  '^to'^IJ.  ^  aforesaid  in  consequence  of  sickness  or  providential  interposi- 
tend.  tion,  it  shall  be  the  duty  of  such  Judge  to  state  the  reasons  of 

such  failure,  in  writing,  over  his  ofiicial  signature,  to  be  handed 
to  the  clerk  of  the  Court,  who  shall  enter  the  same  at  length  on 
the  records  of  the  Court. 
In  case  of  46.  Whenever  such  default  shall  occur,  it  shall  be  the  duty  of 

BJic^default  the  clerk  of  the  Court  to  certify  the  fact,  under  his  oflScial  signa- 
tify  the  ^\  t^^^®  ^"^  seal,  to  the  Comptroller  of  Public  Accounts  of  the  State, 
to  Comptrol-  unless  such  Judge  shall  hie  his  reasons  for  such  default,  as  here- 
^^-  inbefore  provided,  whose  duty  it  shall  be  to  deduct  from  the  war- 

rant on  the  Treasurer  thereafter  to  be  issued,  in  favor  of  the  Judge 
making  such  default,  the  sum  of  one  hundred  dollars  aforesaid  for 
every  such  default. 
Jurors,  &c.,  47.'  All  jurors  and  State  witnesses  who  shall  attend  on  any  of 
entitled  to  the  days  of  the  term  of  the  Circuit  Court  when  the  presiding  Judge 
SJm^*^  is  absent,  or,  being  present,  does  not  hold  the  session  of  the  Court, 
absence  of  shall  be  entitled  to  receive  the  same  compensation  they  would 
Judge.  lifiye  received  had  the  Court  been  in  actual  session,  (tr) 

When  the         48.  Whenever  it  shall  appear  to  any  Judge  of  the  Circuit  Court 
tested  in"  ^°  either  of  the  Judicial  Circuits  of  this  State,  that  any  cause  or 
causes  pend-  causes  are  pending  in  any  Circuit  Court  within  his  circuit,  wherein 
in/?»  or  other-  he  is  interested,  or  has  been  of  counsel,  or  for  any  cause  cannot 
iJe^^^'*^' properly  hear,  try  or  decide  the  same,  then  such  circuit  Judge 
shall  notify  that  fact  to  the  Supreme  Court  of  the  State,  at  the 
next  term  thereafter,  and  thereupon  it  shall  be  the  duty  of  the 
Supreme  Court  to  appoint  and  assign  one  of  the  Judges  thereof 
not  interested,  or  otnerwise  disqualified,  to  hold  the  next  regular 
term  of  the  Circuit  Court  in  the'  county  or  counties  wherein  sudi 
cause  or  causes  are  pending,  or  to  hold  a  special  term  or  terms  for 

(v)  Act  Jan.  d,  1849,  Sees.  1,  2, 8.  and        (»)  Act  Jan.  9,  1849,  Painph., 
4,  Pamph.,  68.  Sec.  4. 
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the  trial  of  such  cause  or  causes,  at  such  time  or  times  as  the  said 
•Supreme  Court  may  direct,  {x) 

49.  Whenever  any  cause  may  he  pending  in  any  of  the  Circuit  Cause  may 
-Courts  of  this  State,  and  the  same  cannot  be  heard,  tried,  or  do- ^®  ^™°8'®r. 
tcrmined  by  reason  of  the  disqualification  of  the  Judge  of  such"^    * 
•Court  to  hear  and  determine  the  same,  it  shall  be  lawful  for  either  n  pi^.  143, 
party  thereto  to  present  his  petition  to  such  Judge,  praying  that 
said  cause  be  transferred  to  some  other  Circuit  Court,  and  it  shall 
be  the  duty  of  the  Judge  so  disqualified  to  have  said  cause  re- 
moved to  some  Court  in  the  next  nearest  circuit ;  but  if  the  Judge 
in  the  nearest  circuit  be  also  disqualified,  some  other  circuit  shall 
be  selected  for  that  purpose,  (y) 

60.  Whenever  a  cause  is  removed  under  the  provisions  of  this  Witnesses. 
^ct,  the  testimony  of  the  witnesses  residing  in.  the  county  from 
which  it  is  removed  may  be  taken  in  the  manner  provided  by  law 
for  taking  the  testimony  of  witnesses  residing  out  of  the  county 
in  which  any  suit  is  pending. 

51.  On  the  removal  of  a  cause  by  virtue  of  this  act,  it  shall  be  Clerk  shaU 
the  duty  of  the  clerk  of  the  Court  in  which  such  cause  was  pen-  tronsfer  pa- 
ding,  to  transmit  all  papers  in  his  office  belonging  thereto  to  the 

clerk  of  the  Court  to  which  said  cause  may  be  ordered  to  be  trans- 
ferred, together  with  a  certificate  of  the  order  of  transfer,  provi- 
vided  the  party  applying  for  the  transfer  shall  first  pay  all  costs 
which  have  accrued  in  such  cause. 

52.  Whenever  the  Judge  of  a  Circuit  Court  shall  be  unable.  When  Judjce 
from  absence,  sickness,  or  other  cause,  or  shall  be  disqualified  disqualified, 
from  interest  or  any  other  cause  to  discharge  ai\y  duty  whatever 
appertaining  to  his  office,  which  may  be  required  to  be  peformed 

in  vacation  or  between  terms,  it  shall  be  the  duty  of  any  other 
.<5ircuit  Judge,  on  the  application  of  any  party,  to  perform  such 
duties  and  hear  and  determine  all  such  matters  as  may  be  submit- 
ted to  him ;  and  such  Judge  may  discharge  said  duties  either  in 
his  own  or  any  other  circuit,  and  shall  be  substituted  in  all  respects 
in  the  place  and  stead,  in  the  matter  aforesaid,  of  the  Judge  un- 
able or  disqualified  to  act. 

53.  Whenever  it  shall  be  made  satisfactory  to  appear  to  the 
Governor  of  this  State,  that  from  the  number  or  character  of 

.causes  pending,  or  the  number  of  witnesses  to  be  examined,  or 
from  other  cause,  it  would  be  unjiist  or  greatly  inconvenient  to 
transfer  such  suit  or  suits  to  another  circuit,  in  consequence  of 
*he  Judge  of  the  proper  circuit  being  disqualified  to  tr}'  the  same, 
the  Governor  shall  have  power  either  to  order  an  extra  term  of 
•Court  to  be  held  by  a  Judge  of  another  circuit  to  try  said  suit 
.or  suits,  or  to  direct  an  interchange  of  circuits  for  the  time  being 
between  the  Judge  so  disqualified  and  some  other  Judge  compe- 
tent to  try  and  determine  said  causes,  and  it  is  hereby  made  the 
.duty  of  such  Judge  or  Judges  to  comply  with  said  order  or  di- 
xection. 

(z)  Act  January  4, 1848,  Pamphlet,  7,         (v)  Act  Jan.  24, 1851,  Sees.  1,  2,  3,  4, 
i&ec  2.  5,  Pumph.,  124. 
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Judges  or  54.  No  Judge  of  any  Court  or  justice  of  the  peace  shall  sit  or 
justices  of  reside  in  any  cause  to  which  he  is  a  party,  or  in  which  he  is  in- 
maynot  pre-  t^rested,  or  in  which  he  would  be  excluded  from  being  a  juror 
side  In  cer-  by  reason  of  interest,  consanguinity,  or  affinity  to  either  of  the 
tain  cases,  parties  ;  nor  shall  he  entertain  any  motion  in  the  cause  other  than 
^  Fia!'  m  ^^  ^^y^  the  same  tried  by  a  competent  tribunal,  (zj 
Judge  shall  ^^'  The  Judge  or  justice  so  incompetent  shall  retire  of  his  own 
retire  of  his  motion,  and  without  waiting  for  an  application  to  that  effect; 
own  motion,  ^nd  any  and  all  judgments,  decrees  and  orders,  made  by  a  Judge 
m^^eTby  ^^  Judges  so  incompetent,  shall  be  of  no  force  or  validity,  and 
incompetent  are  hereby  declared  to  be  null  and  void,  except  an  order  for  the 
tribunals  trial  of  the  cause  as  hereinbefore  provided. 
12,  '       .  56.  No  justice.  Judge  or  juror  shall  be  disqualified  from  sitting 

disqualified.  ^^  the  trial  of  any  suit  in  which  any  county  or  municipal  corpora- 
tion is  a  party,  by  reason  that  such  justice.  Judge  or  juror  isi 
resident  or  tax-payer  within  such  county  or  municipal  corpora- 
tion, (a) 

Extraordinary  and  Special  Terms^  How  Appointed. 

57.  The  Circuit  Judge  may  appoint  extraordinary  and  special 
terms  of  the  Circuit  Courts  whenever,  in  his  judgment,  the  pub- 
lic good  shall  require  it. 

Places  of  Holding  the  Courts. 

58.  The  places  appointed  in  the  several  counties  for  holding 
Circuit  Couits  shall  be  those  designated  by  law.  Terms  of  the 
Circuit  Court  may  be  adjourned  to  be  held  on  any  future  day, 
by  an  entry  to  be  made  in  the  minutes  of  the  Court ;  and  juries 
may  be  drawn  and  summoned  for  an  adjourned  Circuit  Cionrt^ 
and  causes  may  be  tried  at  an  adjourned  Circuit  Court  in  the 
same  manner  as  if  such  Courts  were  held  at  the  time  fixed  by 
law. 

Publication  of  Appointments  Thereof 

59.  Notice  of  every  appointment  made  of  an  extraordinary  or 
special  term,  shall  be  immediately  published  in  one  or  more  news- 
papers, published  in  the  same  circuit,  or  in  which  legal  notices 
are  required  to  be  inserted,  at  least  once  in  each  week,  for  three 
weeks  before  the  holding  of  any  Caurt  in  pursuance  thereot  The 
expense  of  the  publication  shall  be  paid  out  of  the  Treasury  of 
the  State. 

jRoomSy  Fuel^  ete.y  How  JFktmished. 

60.  The  commissioners  of  the  several  counties  shall  provide 
the  Courts,  appointed  to  be  held  therein,  with  room,  attendants, 
fuel,  lights,  and  stationery,  suitable  and  sufficient  for  the 

(«)  Act  Dec.  4, 1863,  Pamph.,  13.  (a)  Act  Jxinfe  6, 1870. 
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action  of  their  business.  If  the  commissioners  neglect,  the  Court 
may  order  the  sheriff  to  -do  so ;  and  the  expense  incurred  by  him 
in  carrying  the  order  into  effect,  when  certified  by  the  (Jo art, 
shall  be  a  county  charge,  (b) 


CHAPTER  XCIII. 
Judicial  Proceedings  at  Common  Law. 

Sec.  1.  The  style  of  all  process  shall  be  "  The  State  of  Flor-ii  Fia.,  I9i, 
Ida,"  and  all  prosecutions  snail  be  conducted  in  the  name  and  by  ^^ 
the  authority  of  the  same,  (e) 

2.  Infants  may  sue  by  their  next  friends  in  all  cases  whatso- infants  and 
ever,  and  idiots  and  lunatics,  bv  their  guardians :  Provided^  That  idiots,  how 
before  any  suit  be  brought  by  the  next  friend,  it  shall  be  his  or  her  ^  ^^^' 
duty  to  file  bond  and  security  with  the  clerk,  conditioned  to  ap-  5  ^xt^  542. 
propriate  the  amount  which  may  be  recovered  in  said  suit  (after 

the  expenses  of  recovering  the  same  are  paid)  to  the  use  and 
benefit  of  said  infant,  {d) 

3.  In  all  and  every  species  of  actions  commenced  in  any  of  the  Alias  sum- 
Courts  of  the  State  having  jurisdiction  thereof,  if  the  defendant  or  mons  to  is- 
defendants  shall  remove  out  of  the  county  where  the  action  was^J^^®"***^ 
commenced,  and  the  same  shall  be  certified  by  the  sheriff  or  other 

oflScer  to  whom  the  process  was  directed,  it  shall  be  lawful  to  issue 
an  alias  writ  or  summons,  and  every  other  legal  process  necessary 
to  enforce  the  appearance  of  such  defendant  or  defendants,  di- 
rected to  the  sheriff  or  other  proper  oflScer  of  any  county  in  this 
State,  (e) 

Of  the  Service  and  Return  of  the  Summons, 

• 

4.  The  service  of  the  original  writ  or  summons  shall  be  effected  How  service 
by  reading  the  writ  or  summons  to  the  defendant,  or  delivering  J^5e^ 
him  a  copy  thereof,  or  leaving  such  copy  at  his  usual  place  of 
abode,  with  some  person  of  the  family  above  the  age  ot  fifteen 

years,  and  informing  such  person  of  the  contents  thereof;  and  no 
person  shall  be  required  to  give  bail  for  his  or  her  appearance, 
to  any  original  writ  or  summons  emanating  from  a  Court  of 

5.  When  any  original  process  is  placed  in  the  hands  of  the  Beasons  for 
sheriff,  or  other  oflicer,  for  service,  and  he  shall,  from  any  cause,  *^^'"^*? 
fail  to  execute  the  same^  it  shall  be  his  duty  to  return  the  same^iomed  to 
"  not.  executed,''  with  the  reasons  for  such  failure ;  and  if  such  Court 

(p)  The  Code,  p.  8,  Title  8,  Sees.  17,  («)  Act  Not.  28, 1828,  Sec  64,  Duval, 

18,  W, ».  m 

(«)  CoDstituUon,  Art  VI^  Sec  2 ;  as  (/)  Act  Nov  28, 1828i  Sec  5,  Duval, 

to  ^e  requisites  of  a  summons,  see  9() ;  and  see  Code,  Sees.  84,  85,  and  Ti- 

Code,  page  28,  Sees.  78, 79,  SO.  tie  VII.,  page  48  to  48 ;  Thompson,  825 

(tf)  Act  Nov.  23, 1828,  §  82,  Duval,  76.  to  866. 
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reasons  be  insufficient,  such  oflScer  shall  be  liable  to  a  fine  not  ex- 
ceeding fifty  dollars,  at  the  discretion  of  the  Court,  and  shall 
also  be  liable  to  the  party  injured  for  all  costs  and  damages 
thereby  incurred  and  sustained,  (g) 
Where  one  of     6.  When  an  original  writ  or  summons  has  been  sned  out  against 
defendants  a  ^^q  qj.  more  defendants,  and  returned  by  the  sherifl^  or  other 
dent  officer,  served  upon  one  or  more  of  the  defendants,  and  that  the 

other  defendants  do  not  reside  in  said  district  or  county,  as  the 
case  may  be,  it  shall  be  lawful  for  the  plaintiff",  at  his  option,  to 
3  Flo.,  215.    proceed  to  judgment  against  those  upon  whom  process  has  been 
2  Fia,,  9.       served,  or  to  obtain  from  the  Court  time  to  perfect  ser\'ice,  and 
to  order  additional  originals  and  copies,  to  be  directed  to  the 
sheriffs  of  the  counties  in  which  the  other  defendants  reside,  to 
be  served  and  returned  as  is  directed  in  this  act   (/*) 
Service  on         7.  When  any  original  process  is  sued  out  against  several  per- 
mercantiie     g^^g  composing  a  mercantile  or  other  firm,  the  service  of  said 
process  on  any  one  member  of  said  firm  shall  be  as  valid  as  if 
served  upon  each  individual  member  thereof;  and  the  plaintiff 
may,  after  service  upon  any  one  member  as  aforesaid,  proceed  to 
judgment  and  execution  against  them  all.  (i) 
Coroner  to        ^'  Th©  coroners,  in  the  respective  counties  of  this  Stat^,  shall 
execute  pro-  act  in  cases  where  the  sheriff*  of  a  county  is  interested ;   and  in 
tSn  cases*^     cases  of  necessity,  the  Judge  of  the  Circuit  may  appoint  an  elisor 

to  act  in  such  case  instead  of  a  sheriff  or  coroner,  (i) 
Time  of  re-        9.  The  sheriffs,  and  other  officei-s  in  this  State,  shall,  in  all  cases, 
ccipts  and     note,  upon  process  issuing  from  the  offices  of  the  clerks  of  the 
procw^  to  be  Circuit  and  County  Courts,  the  time  when  the  same  came  to  hand, 
noted.  the  time  when  it  was  cvecuted,  and  sign  the  same,  and,  on  failore 

thereof,  shall  be  subject  to  a  fine  not  exceeding  ten  dollax^s.  {k) 
Process  may      10.  No  person  or  persons,  upon  the  first  day  of  the  week,  called 
^e  executed  Sunday,  shall  serve  or  execute,  or  cause  to  be  served  or  executed, 
certiSn  ^(»  ^^7  ^"^5  process,  or  warrant,  order,  judgment,  or  decree,  except 
in  criminal  cases,  or  for  a  breach  of  the  peace ;  but  the  service  of 
every  such  process,  order,  waiTant,  judgment, t)r  decree,  shall  be 
void  to  all  mtents  and  purposes  whatsover;  and  the  person  or 
l>ersons  so  serving  or  executing  the  same,  shall  be  liable  to  the  suit 
of  the  party  aggrieved,  and  to  answer  damages  to  him  for  so  do- 
ing thereof,  as  if  he  or  they  had  done  the  same  without  any  writ, 
process,  wan-ant,  order,  judgment,  or  decree:  Provided,  That  if 
information  shall  be  made  by  the  oaths  of  two  respectable  per- 
sons to  any  justice  of  the  peace,  or  magistrate  of  any  corporate 
town,  that  they  have  good  reason  to  believe  that  any  person  lia- 
•  ble  to  have  any  such  process,  warrant,  judgment,  or  decree,  served 
upon  him,  intends  to  withdraw  himself,  and  escape  from  this  State 
under  cover  of  protection  of  the  said  first  day  of  the  week,  called 
Sunday,  in  that  case  it  shall  be  lawful  for  any  officer  duly  anthoiv 

(g)  Act  Nov.  28, 1828,  Sec.  9,  Duval,  (<)  Act  Nov.  23, 1828,  Sec  IS,  Danl, 

01 ;  the  latter  piirt  of  this  section  in-  91. 

consistent  with  the  Code.  (J)  Act  1845,  ch.  4,  $  16,  Pamph.,  IL 

(h)  Act  Nov.  23, 1828,  Sec.  12,  Du>ti1,  (k)  Act  Nov.  23, 1828,  Sec.  18,  Ihival, 

92.  94. 
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ized,  being  furnished  with  a  certificate  of  such  information,  upon 
oath  as  aforesaid,  under  the  hand  of  the  justice  of  the  peace,  or 
magistrate,  as  aforesaid,  to  serve  or  execute  such  process,  warrant, 
order,  judgment,  or  decree,  on  the  said  first  aay  of  the  week, 
called  Sunday,  which  shall  bo  as  valid  and  effectually  done  to  all 
legal  intents  and  purposes,  as  if  the  same  had  been  done  on  any 
other  day  of  the  week.  (/) 

Of  the  Service  and  Return  of  Process  on  Corporations, 

11.  In  original  process  issued  against  any  corporation,  service  Service  on 
upon  the  agent  of  said  corporation  shall  be  valid ;  and  the  plain-  agent, 
tiff,  after  such  service,  may  proceed  to  judgment  and  execution : 
F^ovidedy  The  corporation  is  not  a  body  politic  within  this 
State,  {m) 

12.  In  all  actions  or  suits  which  may  be  instituted  against  any  Summons 
corporation,  instead  of  the  process  heretofore  used  to  compel  the  aK*i^t  cor- 
appearance  of  such  corporation,  it  shall  be  sufficient  to  issue  a  ^"^ 
summons  to  the  sheriff,  or  other  proper  ofiicer,  reciting  the  cause  \  pia.  ise. 
of  action  and  summoning  the  said  corporation  to  appear  and  4  Fla.,  192, 
answer  the  same  on  the  proper  return  day,  which  summons  shall  gjlj^^   335 
be  returnable  in  the  manner  and  subject  to  the  same  rules  and        *' 
regulations  as  other  original  process,  (n) 

13.  If  a  summons  shall  be  issued  as  aforesaid,  against  any  How  to  be 
banking,  railroad,  insurance,  or  incorporated  company,  service  je^ved  re- 
on  the  president  or  other  head,  or,  in  his  absence,  on  the  cashier  ^"^ 

or  treasurer,  or,  in  the  absence  of  both  the  president  or  chief  , 
officer  and  the  cashier  or  treasurer,  then  on  any  director  of  such 
company,  such  president  or  other  chief  officer,  cashier,  treasurer, 
or  director,  being  at  the  time  of  service  within  the  county  in 
which  he  usually  resides,  shall  be  deemed  sufficient  service  of 
the  said  process,  and  if  the  summons  be  issued  against  the  cor- 
poration of  any  city,  borough,  or  town,  service  on  the  mayor  or 
chief  magistrate,  or,  in  his  absence,  on  the  recorder,  or,  in  the 
absence  of  the  mayor,  chief  magistrate  and  recorder,  then  on 
any  alderman  of  the  corporation,  such  mayor,  chief  magistrate, 
recorder,  alderman,  or  other  officer,  being  at  the  time  ot  service 
within  the  limits  of  such  corporation,  shall  also  be  deemed  suffi- 
cient ;  and  in  like  manner  the  service  of  such  summons  on  the 
president,  or,  in  his  absence,  on  any  visitor  or  trustee  of  any  in- 
corporated college  or  academy,  or  on  the  chief  officer  of  any  cor- 
C oration  whatever ;  or,  for  want  of  such  chief  officer,  on  any  mem- 
er  of  such  corpoi*atiou,  such  president,  visitor,  trustee,  chief  of- 
cer,  or  other  member,  being  at  the  time  of  service  within  the 
county  in  which  he  usually  i*esides,  shall  be  deemed  sufficient  ser- 
vice of  such  summons;  and  on  the  return  of  such  summons,  in  any 
of  the  said  cases,  the  same  proceedings  to  a  final  judgment  shall 
be  had  against  such  corporation,  as  are  had  in  other  suits  at  law 

(0  Act  Nov.  2S.  1838,  j^44,  Duval,  98.         (n)  Act  Feb.  11, 1834,  Sees.  1,  2,  Da- 
im)  Act  Nov.  21, 1829,  |^  8,  Duval,  107.      val,  104. 


396  JUDICIAI.  PROCEBDINQS   AT  COMMON  ULW. 

after  the  return  of  a  summons  ad  respondendtem  executed ;  on 
every  summons  served  as  aforesaid,  the  sheriff  or  other  proper 
officer  shall  make  return  distinctly  on  whom  the  same  hath  been 
executed,  otherwise  such  service  shall  not  be  deemed  valid,  (o) 
Particulars  14.  In  all  cases  where  the  defendant  resides  within  the  juris- 
^  h^  t™*°^b  ^^^^^^^  ^^  *'^®  Court  and  the  claim  is  for  a  debt  or  liquidate  de 
coMiSred.^  mand  in  money,  with  or  without  interest,  arising  upon  a  contTaet 
express  or  implied,  as,  for  instance,  on  a  bill  of  exchange,  prom- 
issory note,  or  other  simple  contract  debt,  or  on  a  bond  or  coa- 
tract  under  seal  for  payment  of  a  liquidated  amount  of  moner, 
or  on  a  statute  where  the  sum  sought  to  be  recovered  is  a  fixed 
sum,  or  in  the  nature  of  a  debt,  or  on  a  guarantee,  whether  under 
seal  or  not,  where  the  claim  against  the  principal  is  in  re^>ectof 
such  debt  or  liquidated  demand,  bill,  check  or  note,  the  plain- 
tiff shall  be  at  libeity  to  make  upon  the  writ  of  summons  and 
copy  thereof  a  special  endorsement  of  the  particulars  of  his  claim ; 
and  when  a  writ  of  summons  has  been  endorsed  in  the  form  here- 
tofore mentioned  the  endorsement  shall  be  considered  as  parti^ 
ulars  of  demand,  and  no  further  or  other  particulars  of  demand 
need  be  delivered,  unless  ordered  by  the  Court  or  a  Judge.  (/>) 
Executor,  15.  When  any  sheriff  of  any  county  in  this  State  shall  die, 

&CM<>|8heriflf  executors,  administrators,  or  other  representatives  shall  hand 
pe„®tJ  g^^"  over  to  his  successors  in  office,  taking  a  receipt  for  the  same,  all 
ceBsor.  the  papers  in  the  possession  of,  and  belonging  to,  such  decedent, 

as  sheriff;  and  if,  in  any  case,  a  successor  should  not  be  quaii-' 
o/dM^^^^  ^®^  ^^  ^^®  time,  to  serve  or  execute  the  process  of  the  Court,  the 
deputy  of  such  deceased  sheriff,  if  there  should  be  one,  or  some 
other  person,  shall  be  employed  by  an  order  from  the  Jadge  of 
the  Circuit  Court,  to  receive  from  the  representatives  of  the  de- 
cedent, and  execute  all  process  which  remained  in  his  poraefisioii 
at  the  time  of  his  decease. 
On  expira-         1<^*  The  sheriffs  of  each  county  shall,  at  the  expiration  of  theff 
tlon  of  ofBce  respective  terms  of  office,  turn  over  to  their  successors  by  sched- 
TOii^to  8u^  ule  (taking  their  receipts  for  the  same)  all  such  writs  and  pro- 
cessor, cesses  as  shall  remain  m  their  hands  unexecuted,  and  their  sne- 
cessors  in  office  shall  duly  execute  and  return  the  same ;  and  in 
case  any  sheriff  shall  neglect  or  refuse  to  turn  over  such  process 
in  manner  aforesaid,  every  such  sheriff  so  neglecting  or  rehisiBg, 
and  their  securities,  shall  be  liable  to  make  such  satisfaction,  by 
damages  and  costs,  to  the  party  aggrieved,  as  he,  she,  or  they, 
shall  sustain  by  reason  of  such  neglect  or  refusal ;  and  every 
sheriff,  at  the  expiration  of  his  said  appointment  shall  also  de- 
liver up  to  his  successor  the  bod^  of  all  persons  which  he  holdi 
in  connnement  by  legal  process,  with  the  precepts,  warrants,  or 
causes  of  such  confinement ;  and  the  succeeding  sheriff  shall  be 
empowered,  and  is  hereby  required  to  sell,  and  carry  into  eficet 
any  levy  made  by  his  predecessor  in  office,  in  like  manner  as  the 
former  sheriff  could  have  done  had  he  continued  therein  ;  and 

(o)  Act  Not.  28, 1828,  Sec.  15,  Daval,        (p)  Act  Feb.  8, 1861,  Punph.,  94,  S6v 
OS.  Sec.  8. 
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•shall  make  titles  to  the  purchasers  for  all  the  property  sold  un- 
der execution  or  other  process^  and  not  conveyed  by  his  prede- 
'Cessor. 

1 7.  If  from  any  cause  the  sheriff  shall  fail  to  attend  any  term  Sheriff  fall- 
-of  the  Circuit  Court,  either  in  person  or  by  deputy,  the  said  ^Kj^^^J^d 
Court  shall  direct  the  coroner  of  the  county  to  attend  and  per-   ^ 

form  the  duties  of  the  sheriff  of  said  Court ;  and  the  said  coroner 
shall  be  entitled  to  receive  for  his  services  five  dollars  for  each 
and  every  day  he  shall  attend  during  the  continuance  of  the 
term,  to  be  paid  by  the  sheriff  failing  to  attend  as  aforesaid,  and 
which  may  be  recovered  in  any  Court  having  jurisdiction  of  the 
«ame ;  and  shall,  moreover,  also  be  entitled  to  the  fees  allowed 
by  law  for  any  services  performed  by  him,  while  acting  as  afore- 
said ;  and  the  acts  of  the  said  coroner,  done  as  aforesaid,  shall 
be  as  legal  and  valid  as  if  the  same  had  been  performed  by  the 
said  sheriff  in  person,  or  by  deputy  duly  appointed,  (q) 

Of  Pleading y  Change  of  Venitey  and  Abatement  of  Suits^  etc. 

18.  The  defendant  may  appear  at  any  time  before  judgment,  Befenaant 
and  if  he  appear  after  the  time  specified  either  in  the  writ  or  sum-  ™*y  appear 
mens,  upon  notice  thereof  given  to  the  plaintiff  or  his  attorney,  before  ju™g- 
he  shall  be  in  the  same  position  as  to  the  pleadings  and  other  ment. 
proceedings  in  the  cause  as  if  he  had  appeared  in  time :  Pro- 
vided alwaysy  That  a  defendant  appearing  after  the  time  ap-^*^^***^- 
pointed  shall  not  be  entitled  to  any  further  time  for  pleading  or 

any  other  proceeding  than  if  he  had  appeared  within  such  ap- 
pointed time,  (r) 

19.  No  plea  in  abatement  or  other  dilatory  plea,  or  any  plea  i  Fla.,  878. 
denying  the  signature  of  a  defendant  to  any  bond,  note,  or  other  Dilatory 
instrument  of  writing,  shall  be  received  by  either  of  said  Courts,  5}^*jjf°^^ 
unless  the  same  be  put  in  on  oath  and  filed  before  the  cause  isnlalofeigna- 
x^alled  upon  the  appearance  docket.  («)  tHre. 

20.  All  promissory  notes  and  other  instruments  of  writing  not  Efibct  of 
under  seal  shall  have  the  same  force  and  effect  as  bonds  and  in-  promissory 
struments  under  seal ;  and  it  shall  not  be  necessary  for  the  plain-  ^^^^»  ^^' 
tiff  to  prove  the  execution  of  any  bond,  note,  or  other  instrument  ^  j.jj^  ^ 
-of  writing  purporting  to  have  been  signed  by  the  defendant,  nor  lo  Flal,  206. 
the  consideration  for  which  the  same  was  given,  unless  the  same^^^^*  ^®» 
shall  be  denied  by  plea  put  in  and  filed  as  aforesaid :  Provided^  4  yIbl^  47^ 
That  nothing  in  this  act  shall  prevent  an  executor  or  adminis- 
trator from  denying  the  execution  aforesaid,  or  from  pleading  a  Execution 
want  or  failure  of  consideration,  if  he  shall  give  in  writing  rea-  e^Sion^*^^' 
sonable  notice  of  such  intention  to  the  plaintiff,  his  agent  or  at- 
torney. 

21.  Hereafter  in  all  actions  upon  promissory  notes  and  other  Pieadhigs. 
instruments  of  writing,  wherein  a  total  failure  of  consideration 

(q)  Thompson's  Digest,  839, 880.  (<)  Act  Nov.  28, 1828,  Sees.  28,  24, 25, 

(r)  Act  Feb.  8,  IStif,  Sec.  4,  Pamph.,     26.  85, 68 ;  Dnral,  95,  Sees.  85,  68 ;  Du- 
25.  val,  96, 102. 
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may  be  now  pleaded,  partial  failure  of  consideration  may  be 
pleaded  in  such  manner  as  is  now  provided  for  filing  such  pleas 
of  total  failure  of  consideration :  Provided,  That  the  grounds  of 
defence  shall  be  fully  pleaded,  [t) 

22.  No  declaration  or  other  pleadincj  shall  be  abated  or  quashed 
for  any  defect  in  matter  of  form  nor  for  any  clerical  mistake  or 
omission  not  affecting  the  real  merits  of  the  cause ;  but  the  same, 
upon  motion,  may  be  amended  without  delay  or  cost,  if  thereby 
a  good  and  sufficient  cause  of  action  or  of  defence  substantially 
set  forth  in  the  declaration  or  other  pleadings. 

23.  In  all  cases  the  defendant  or  defendants  may  plead  as  manj 
mattei's  of  law  or  fact  as  he,  she,  or  they  may  deem  necessary  tu 
his,  her,  or  their  defence ;  and  it  shall  be  no  objection  to  any  plea 
that  it  is  contradictory  to  any  other  i)lea  filed  by  the  same  party 
in  the  same  cause. 

24.  All  bonds,  notes,  bills  of  exchange,  covenants,  and  ac- 
counts, upon  which  suit  may  be  brought,  or  a  copy  thci-eof,  shall 
be  filed  with  the  declaration. 

25.  In  all  actions  of  trespass  quare  clcvmuin  f regit  hereafter  to 
be  brought,  where  the  defendant  or  defendants  shall  disclaim  in 
his  or  her  plea  any  title  or  claim  to  the  land  in  which  the  tres- 
pass is  supposed  to  be  done  by  the  declaration,  and  the  trespass 
DC  by  negligence  or  involuntary,  the  defendant  or  defendants 
shall  be  admitted  to  plead  a  disclaimer,  and  that  the  trespass  was 
by  negligence  or  involuntary,  and  a  tender  or  other  offer  of  suffi- 
cient amends  for  such  trespass,  before  the  action  brought,  where- 
upon,  or  upon  some  of  them,  the  plaintiff  or  plaintiffs  shall  be  com- 
pelled to  join  issue,  and  if  the  said  issue  be  found  for  tlie  de- 
fendant or  defendants  the  plaintiff  or  plaintiffs  shall  be  non-suited, 
and  no  suit  shall  ever  be  maintained  for  the  same. 

26.  If 'in  an  action  at  law  the  plaintiff  omit  to  take  judgment 
against  a  defendant  or  defendants  for  failing  to  plead,  when  by  the 
foregoing  provisions  he  might  so  take  judgment,  the  defendant  or 
defendants  may  at  any  time,  before  a  writ  of  inquiry  is  awarded 
and  final  judgment  given,  plead  any  pleas  the  nling  of  which  is 
not  by  this  act  limited  to  the  first  term,  but  where  such  plea  or 
pleas  are  filed,  the  plaintiff  may  waive  his  right  of  trial  at  that 
term,  and  have  a  general  continuance  of  the  cause,  (m) 

2  7.  Printed  copies  of  private  acts  of  the  General  Assembly  may 
be  given  in  evidence  in  any  judicial  proceeding,  without  being 
specially  pleaded,  (v) 

Of  Amendment,  cfcc. 


Amend-  28.  The  Court  may,  in  its  discretion,  give  leave  to  a  party  U> 

nienis,  n^hen  amend  his  declaration,  or  other  pleading,  in  a  cause  at  any  time 
Tfi^  437  ^^^^^^  *^®  ^^^®  ^*  submitted  to  a  jury  :  Provided,  That  the  party 
447  *■'      *    asking  the  privilege  shall  be  required  to  make  his  or  heramend- 


(0  Act  Jan.  11,  ia51,  Pamph.,  125. 
(w)  Act  Nov.  23, 1828,  $  06,  Daval,  103. 


(V)  Act  Nov.  12, 182?,  Sec  6,  DoviU 
191. 
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ment  instanter :  And  provided  also.  That  if  the  proposed  amend-  2  Fia.,  9. 
ment  be  in  matter  of  substance,  and  not  of  form,  the  other  party  ^  ^{«*»  ^^• 
shall  have  the  right  to  claim  a  continuance,  (w)  ^'' 

29.  It  shall  be  the  duty  of  the  Courts  of  this  State,  and  of  every  Amendment 

Judge  thereof,  at  all  times  to  amend  all  defects  and  errors  in  any  of  f  «f^cte 

T        •       •    -1  u   *u      -ti  •  *u'        •  •^'    ^  and  errors, 

proceedmg  m  civil  causes,  whether  there  is  anythmg  m  writing 

to  amend  by  or  not,  and  whether  the  defect  or  error  be  tliat  of  Robinson  v. 

the  party  applying  to  amend  or  not ;  and  all  such  amendments  Hartrid^e, 

shall  be  made  with  or  without  costs,  and  upon  such  terms  as  to  f^^Q  "^^"^^ 

the  Court  or  Judge  may  seem  fit ;  and  all  such  amendments  as 

may  be  necessary  for  the  purpose  of  determining  in  the  existing 

suit  the  real  question  in  controversy  between  the  parties  shall  be 

so  made,  if  duly  applied  for.  (x) 

30.  Such  new  or  altered  writs  and  forms  of  proceedings  may  New  forms  of 
be  issued,  entered,  and  taken  as  may  by  the  Judges  of  the  Su- '^''*^»  *:C-» 
prerae  Court  of  this  State  be  deemed  necessary  or  expedient  for  sued  by 
giving  effect  to  the  provisions  of  this  act,  and  for  carrying  into  Judges  of 
effect  its  true  intent,  meaning,  and  spirit  in  simplifying  the  plead-  court  t^^™^ 
ing,  practice,  and  proceedings  of  the  Courts,  so  that  the  causes  of  frive  effect  to 
parties  litigant  before  the  same  may  be  tried  upon  their  true  ^^^^  *ct. 
issues  and  merits. 

31.  If  there  be  two  or  more  plaintiffs  or  defendants,  and  one  Action  not 
or  more  of  them  should  die,  if  the  cause  of  action  shall  survive  abated  by 

to  the  surviving  plaintiff  or  plaintiffs,  or  against  the  surviving  onointpla?n- 
defendant  or  defendants,  the  action  shall  not  thereby  be  abated ;  tiffs  or  de- 
but, such  death  being  suggested  Upon  the  record,  the  action  shall  'endante. 
proceed  at  the  suit  of  the  surviving  plaintiff  or  plaintiffs  against 
the  surviving  defendant  or  defendants. 

32.  In  case  of  a  death  of  a  sole  plaintiff,  the  legal  representa-  Sajn^stion 
tive  of  such  plaintiff  may,  by  leave  of  the  Court  or  a  Judge,  enter  of  death  of 
a  suggestion  of  the  death,  and  that  he  is  such  legal  representa- Jj^f  P^^* 
tive,  the  action  shall  thereupon  proceed ;  and,  if  such  suggestion 

be  made  before  trial,  the  truth  of  the  suggestion  shall  oe  tried 
thereat,  together  with  the  title  of  deceased  plaintiff,  and  such 
judgment  shall  follow  upon  the  verdict  in  favor  of  or  against  such 
person  making  such  suggestion,  as  if  such  person  were  originally 
the  plaintiff. 

33.  In  all  cases  where  plaintiffs  or  complainants  have  died,  or  Representa- 
shall  hereafter  die,  their  legal  representatives  in  this  State  may,  c^^d  pMn- 
upon  motion,  at  any  time,  and  upon  filing  a  duly  authen^cated  tifls*  made 
copy  of  his  letters  testamentary  or  of  administration,  and  notice  parties  to 
thereof  to  the  defendant,  be  made  parties,  and  the  same  shall  JJJJ^  ^"  ™^* 
proceed  as  though  they  had  not  died :  Provided^  Such  cases 

have  not  been  dismissed ;  and  when  the  defendant  shall  die  or 
have  died,  and  there  is  no  administration  on  his  or  their  estates 
in  the  county  where  such  suit  was  depending,  but  in  some  other 
county,  the  scire  facias  may  be  directed  to  any  sheriff  of  the 
State,  (y) 

(w)  Act  Nov.  23, 1828,  i  60.  Duval,  99.         (y)  Act  January  13,  1849.  Pamphlet, 
(x)  Act  Feb.  8,  18G1,  paffe  37,  Sees.     66. 
74-75 ;  page  32,  Sees.  42,  43. 
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34.  In  case  of  the  death  of  a  sole  defendant  or  sole  sairWii^ 
defendant,  where  the  action  survives,  the  plaintiff  may  mike  x 
suggestion,'either  in  any  of  the  pleadings,  if  the  cause  has  not  u- 
rived  at  issue,  or  in  a  copy  of  the  issue,  if  it  has  so  arrived,  of  the 
death,  and  that  a  person  named  therein  is  the  execator  or  ad- 
ministrator of  the  deceased,  and  may  thereupon  serve  such  eiec- 
utor  or  administrator  of  the  deceased  with  a  copy  of  the  writ  tad 
suggestion,  and  with  a  notice  requiring  such  executor  or  adnuB- 
istrator  to  appear,  and  that,  in  default  of  his  so  doing,  the  plai&> 
tiff  may  sign  judgnicnt  against  him  as  such  executor  or  adminis- 
trator ;  and  the  same  proceedings  may  be  had  and  taken  in  case 
of  non-appearance  after  such  notice  as  upon  a  writ  against  sad 
executor  or-  administrator  in  respect  of  the  cause  for  which  tk 
action  was  brought ;  the  new  defendant  may  be  permitted  to 
plead  such  pleas  as  the  original  defendant  might  have  done,aBd 
also  such  pleas  as  may  be  appropriate  and  rendered  neceecarj 
bv  his  character  as  executor  or  administrator,  and,  in  case  tlw 
plaintiff  shall  recover,  he  shall  be  entitled  to  like  judgment  asm 
action  originally  conunenccd  against  the  executor  or  admioiatn- 
tor,  (z) 

35.  The  death  of  either  party  between  the  verdict  and  jadg- 
ment,  and  the  issuing  or  return  of  the  execution,  shall  not  here- 
after be  alleged  for  error. 

36.  If  the  plaintiff  in  any  action  happen  to  die  after  au  inter 
locutory  judgment,  and  before  a  final  judgment  therein,  such  ac- 
tion shall  not  abate  by  reason  thereof,  if  such  action  might  be 
originally  prosecuted  or  maintained  by  the  executor  or  adminis- 
trator of  such  plaintiff;  and  if  the  defendant  die  after  such  inter 
locutory  judgment,  and  before  final  judgment  obtiuned  tbetein, 
the  said  action  shall  not  abate  if  such  action  might  be  origin^j 
prosecuted  and  maintained  against  the  executor  or  administrator 
of  such  defendant,  and  the  plaintiff,  or,  if  he  be  dead,  his  executofs 
and  administrators,  shall  and  may  have  a  writ  of  scL  fa.  against 
the  defendant,  if  living,  or,  if  he  be  dead,  then  against  his  execs- 
tors  or  administrators,  to  show  cause  why  damages  in  such  ac- 
tion should  not  be  assessed  and  recovered  by  him  or  them ;  and 
if  the  defendant,  or,  if  dead,  his  executors  or  administrators,  shall 
fail  to  show  cause,  judgment  final  shall  be  given  for  the  said  plain- 
tiff, his  executors  or  administrators,  prosecuting  such  writ  asrain^ 
such  ^defendant,  his  executors  or  administrators,  respectively. 

37.^  The  marriage  of  a  woman  plaintiff  or  defendant  shall  not 
cause  the  action  to  abate,  but  the  action  may,  notwithstanding, 
be  proceeded  with  to  judgment ;  and  such  judgment  shall  be  ren- 
dered against  or  in  favor  of  the  wife  alone,  and  execution  thereon 
be  levied  upon  her  property  alone.  In  case  of  a  judgment  for 
the  wife,  execution  may  issue  thereon  by  the  authority  of  the 
husband  without  suggestion. 

38.  It  shall  be  the  duty  of  the  Court  or  Judge,  at  any  time 
before  the  trial  of  any  cause,  to  order  that  any  person  or  persoitf 


(«)  Act  Jan.  8, 1861,  Pamph.,  82  to 48,  Sees.  44, 45, 4G ;  5, 6, 7, 8, 9,  tnd  to thecioM. 
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not  joined  as  plaintiff  or  plaintiffs  in  such  cause,  shall  be  so  Parties  plain- 
joined,  or  that  any  person  or  persons  originally  joined  as  plain-  *l?^^^^^^^  ^l 
tiff  or  plaintiffs  shall  be  struck  out  from  such  cause,  if  it  shall  ap-  discretion  <rf 
pear  to  such  Court  or  Judge  that  injustice  will  not  be  done  by  Court  by 
such  amendment,  and  that  the  person  or  persons  to  be  added  as  consent, 
aforesaid  consent,  either  in  person  or  by  writing  or  by  attorney, 
to  be  so  joined,  or  that  the  person  or  persons  to  be  struck  out  as 
aforesaid  consent  in  manner  aforesaid  to  be  so  struck  out,  and 
«uch  amendment  shall  be  made  upon  such  terms  as  to  the  amend- 
ment of  the  pleadings,  (if  any,)  postponement  of  the  trial  and 
otherwise,  as  the  Court  or  Judge  by  whom  such  amendment  is 
jnade  shall  think  proper ;  and  when  any  such  amendment  shall 
have  been  made,  the  liability  of  any  person  or  persons  who  shall 
have  been  added  as  co-plaintiff  or  co-plaintiffs  shall,  subject  to 
any  terms  imposed  as  aforesaid,  be  the  same  as  if  such  person  or 
persons  had  been  originally  joined  in  such  cause. 

39.  In  case  it  shall  appear  at  the  trial  of  any  action  that  there  Misjoinder 
has  been  a  misjoinder  of  plaintiffs,  or  that  some  person  or  persons  ^  ^u^'^^^Ji' 
not  joined  as  plaintiff  or  plaintiffs  ought  to  have  been  so  joined,  tife  may  be* 
and  the  defendant  shall  not,  at  or  before  the  time  of  pleading,  have  amended  at 
given  notice  in  writing  that  he  objects  to  such  non-joinder,  specify-  court  by**^ 
ing  the  name  or  names  of  such  person  or  persons,  such  misjoinder  consent. 
or  non-joinder  may  be  amended  at  the  trial  by  any  Court  of  record 
holding  plea  in  civil  action,  if  it  shall  appear  to  such  Court  or  Notice. 
J^udge  tnat  such  misjoinder  or  non-joinder  was  not  for  the  pur- 
pose of  obtaining  an  undue  advantage,  and  that  injustice  will 

not  be  done  by  such  amendment,  and  that  the  person  or  persons 
to  be  added  as  aforesaid  consent  either  in  person  or  by  attorney 
to  be  so  joined,  or  that  the  person  or  persons  to  be  struck  out  as 
aforesaid  were  originally  introduced  without  his,  her,  or  their 
consent,  or  that  such  person  or  persons  consent  in  manner  afore- 
said to  be  so  struck  out,  and  such  amendment  shall  be  made  upon 
«uch  terms  as  the  Court  or  Judge  by  whom  such  amendment 
is  made  shall  think  proper ;  and  when  any  amendment  shall  have 
been  made,  the  liability  of  any  person  or  persons  who  shall  have 
been  added  as  co-plaintiff  or  co-plaintiffs  shall,  subject  to  any 
iierms  imposed  as  aforesaid,  be  the  same  as  if  such  person  or  per- 
sons had  been  originally  joined  in  such  action. 

40.  In  case  such  notice  be  given,  or  any  plea  in  abatement  ofPlaintiflf  may 
-non-joinder  of  a  pereon  or  persons  as  co-plaintiff  or  co-plaintiffs,  J^j^^^^^^ 
in  <5ases  where  such  plea  in  abatement  may  be  pleaded  by  the  proceedings 
defendant,  the  plaintiff  shall  be  at  liberty,  without  any  order,  to.J^thout  or- 
amend  the  writ  and  other  proceedings  before  plea,  by  adding  the  pf^  ^^ 
name  or  names  of  the  person  or  persons  named  in  such  notice  or  abatement  of 
plea  in  abatement,  and  to  proceed  in  the  action  without  any  fur-  non-joinder, 
ther  appearance,  on  payment  of  the  costs  of,  and  occasioned  by, 

such  amendment  only,  and  in  such  case  the  defendant  shall  be 
.at  liberty  to  plead  de  novo. 

41.  It  shall  be  the  duty  of  the  Court  or  a  Judge  in  the  case  of 
the  joinder  of  too  many  defendants  in  any  action,  at  any  time 
l>efore  the  tri&l  of  such  cause,  to  order  that  the  name  or  names 

26 
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Misjoinderof  of  one  OF  more  of  such  defendants  be  stinick  out,  if  it  shall  sp- 
defendants    pear  to  such  Court  or  Judge  that  injustice  will  not  be  done  hy 
cSurt  at  dU-  s^^h  amendment ;  and  the  amendment  shall  be  made  upon  rtiai 
cretion  at     terms  as  the  Court  or  Judge,  by  whom  the  amendment  is  made, 
fore*trial.^^   shall  think  proper;  and  in  case  it  shall  appear  at  the  trial  of  any 
action  that  there  has  been  a  misjoinder  of  defendants,  snch  mis- 
joinder may  be  amended  at  the  trial,  in  like  manner  as  the  misjoin- 
der of  plaintiffs  has  been  heretofore  directed  to  be  amended,  and 
upon  such  terms  as  the  Court  or  Judge,  by  whom  such  amend- 
ment is  made,  shall  think  proper. 
Writ  of  sum-      42.  In  any  action  where  the  non-joinder  of  any  person  or  per- 
mons  and      gons  as  a  co-defendant  or  co-defendants  has  been  pleaded  in  alwite- 
niay  be  ment,  the  plaintiff  shall  be  at  liberty,  without  any  order,  to  amend 

amended  on  the  writ  of  summons  and  the  declaration,  by  adding  the  name  or 
al^cment     "^™^s  of  the  person  or  persons  named  in  such  plea  in  abatement, 
for  non-        and  to  serve  the  amended  writ  upon  the  person  or  persons  named 
joinder.         in  g^ch  plea  in  abatement,  and  to  proceed  against  the  original  de- 
fendant or  defendants  and  the  person  or  persons  so  named  in  such 
Proviso.        plea  in  abatement :  Provided^  That  the  date  of  such  amendment 
shall,  as  between  the  person  or  persons  so  named  in  such  plea  in 
abatement  and  the  plaintiff,  be  considered  for  all  persons  as  the 
commencement  of  the  action. 
Costs  of  plea     43.  In  all  cases  after  such  plea  in  abatement  and  amendment, 
in  abatement  if  it  gj^ajj  appear  upon  the  tnal  of  the  action  that  the  person  or 
persons  so  named  in  such  plea  in  abatement  was  or  were  jointly 
liable  with  the  original  defendant  or  defendants,  the  original  de- 
fendant or  defendants  shall  be  entitled  to  the  costs  of  such  pWa 
in  abatement ;  but  if,  at  the  trial,  it  shall  appear  that  the  original 
defendant  or  any  of  the  original  defendants  is  or  are  liable,  but 
that  one  or  more  of  the  person  or  pei*son8  named  in  such  plea  in 
abatement  is  or  are  not  liable,  the  plaintiff  shall  nevertheless  be 
Judgment     entitled  to  judgment  against  the  other  defendant  or  defendants. 


against  other  who  shall  appear  to  be  liable;  and  every  defendant  who  is  not 

^fen  an   ,    ^^  Jiahle  shall  have  judgment,  and  shall  be  entitled  to  his  costt 

against  the  plaintiff,  who  shall  be  allowed  the  same,  together 

with  the  costs  of  the  plea  in  abatement  and  amendment  as  costa 

in  the  cause  against  the  original  defendant  or  defendants,  who 

shall  have  so  pleaded  in  abatement  the  non-joinder  of  such  per- 

Proviso.        son :  Prodided^  That  any  such  defendant  who  shall  have  so 

pleaded  in  abatement  shall  be  at  liberty  on  the  trial  to  adduce 

evidence  of  the  liability  of  the  defendants  named  by  him  in  sndi 

plea  in  abatement. 

Man  and  44,  In  any  action  brwight  by  a  rhan  and  his  wife  for  an  injury 

]S^?ir*8e^-*  ^^"®  ^^  ^^^®  ^^^®>  "^  respect  of  which  she  is  necessarily  joined  as 

rate  claims    co-plaintiff,  it  shall  be  lawful   for  the  husband  to  add  thereto 

""^Jd^ted*'*    claims  in  his  own  right,  and  separate  actions  brought  in  respect 

of  such  claims  may  be  consolidated,  if  the  Court  or  a  Judge  shall 

Proviso  in     think  fit :  Provided^  That  in  case  of  the  death  of  either  plaintiff^ 

case  of  death.  g^^|^  ^^^^^  ^^  ^^^  ^^^j  as  relates  to  the  causes  of  action,  if  any, 

which  do  not  survive,  shall  abate.  * 

45.  Causes  of  action,  of  whatever  kind,  provided  they  be  by 
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and  against  the  same  parties  and  in  the  same  rights,  ma^  be  Causes  of  ac- 
joined  in  the  same  suit ;  but  this  shall  not  extend  to  replevin  or  ^o°  ^7  ^ 
ejectment ;  and  when  two  or  more  of  the  caxises  of  action  so JSS lothe ^ 
joined  are  local,  and  arise  in  different  counties,  the  venue  may  same  rigbta 
be  laid  in  either  of  such  counties ;  but  the  Court  or  Judge  shall  may  be  Join- 
have  power  to  prevent  the  trial  of  different  causes  of  action  to- 
gether, if  such  trial  would  be  inexpedient,  and  in  such  case  such 
Court  or  Judge  may  order  separate  records  to  be  made  up,  and 
separate  trials  to  be  had. 

46.  All  statements  which  need  not  be  proved,  such  as  state-  statements 
ments  of  time,  quantity,  qualitv,  and  value,  when  these  are  im- ^^*ch  need 
material,  the  statement  of  losing  and  finding  and  bailment,  the°°o7j^ 
Statement  of  acts  of  trespass  having  been  committed  with  force  be  omitted, 
and  arms,  the  statement  of  promises  in  indebitatus  counts,  and 

all  statements  of  a  like  kind,  shall  be  omitted. 

47.  No  demurrer,  either  at  law  or  in  equity,  shall  be  considered  EfiTect  of  a 
as  an  admission  of  the  facts  set  forth  in  the  pleadings  demurred  ®™'*"^- 
to,  so  as  to  bar  the  person  demurring  from  any  substantial  claim 

or  defence  which  he  might  have  urged  if  said  demurrer  had  not 
been  filed,  (a) 

48.  Either  party  may  object  by  demurrer  to  the  pleading  of  R®S?"gi 
the  opposite  party,  on  the  ground  that  such  pleading  does  notoom^toeive 
set  forth  sufficient  ground  of  action,  defence,  or  reply,  as  the  case  jud>rmentac- 
may  be,  and  when  issue  is  joined  on  such  demurrer,  the  Court  ^^^^^^^ 
shall  proceed  and  give  judgment  according  as  the  very  right  of  right  ^the 
the  cause  and  matter  in  law  shall  appear  unto  said  Court,  without  ^^• 
regarding  any  imperfection,  omission,  defect  in,  or  lack  of,  form;  gfn^o°be 
and  no  judgment  shall  be  arrested,  stayed,  or  reversed  for  any  stayed  for 
such  imperfection,  omission,  defect  in,  or  lack  of,  form,  (b)  ^^  ^'  '^""^ 

49.  No  pleading  shall  be  deemed  insufficient  for  any  defect  Special  de- 
which  could  heretofore  only  be  objected  to  by  special  demurrer.  ™^"*''- 

60.  If  any  pleading  be  so  framed  to  prejudice,  embarrass,  or  de-  Pleading  to 
lay  the  fair  trial  of  the  action,  the  opposite  partv  may  apply  to  afJSaU  be*^' 
the  Court  or  a  Judge  to  strike  out  or  amend  sucn  pleading,  and  stricken  out 
the  Court  or  any  «fudge  shall  make  such  order  respecting  the  ^^^  <^^^- 
same,  and  also  respecting  the  costs,  as  such  Court  or  Judge  shall 
see  Ub. 

51.  It  shall  not  be  necessary  to  make  profert  of  any  deed  orprofertof 
other  document  mentioned  or  relied  on  in  any  pleading;  and  if  deed  not  ne- 
profert  shall  be  made,  it  shall  not  entitle  the* opposite  party  to  ^®®®"^' 
crave  oyer  of  a  set  out  upon  oyer  of  such  deed  or  other  docu- 
ment. 

52.  A  party  pleading  in  answer  to  any  pleading  in  which  any  Party  may 
document  is  mentioned  or  referred  to,  shall  be  at  liberty  to  set  ^holeoroart 
out  the  whole,  or  such  part  thereof  as  may  be  material,  and  the  of  documeS^ 
matter  so  set  out  shall  be  deemed  and  taken  to  be  a  part  of  the  <&c. 
pleading  in  which  it  is  set  out. 

53.  It  shall  be  lawful  for  the  plaintiff  or  defendant  in  any  ac- 


ni: 


a)  Act  Not.  2B,  1888,  Sec.  27;  Du-        (6)  ActFcb.  8,1861,Pamph.,28to88. 
96;Thomp60D,3i« 
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Conditions  tion  to  aver  performance  of  conditions  precedent  generally,  and 
pr^edent,  the  opposite  party  shall  not  deny  such  averment  generally,  but 
pe  ormance  gj^^jj  specify  in  his  pleading  the  condition  or  conditions  prece- 
Denial  of  ^®"*  ^^®  performance  of  which  he  intends  to  contest, 
performance  54.  In  actions  of  libel  and  slander  the  plaintiff  shall  be  at  lib* 
BhaUbespec-  erty  to  aver  that  the  words  or  matter  complained  of  were  used 
in  a  defamatory  sense,  specifying  such  defamatory  sense,  withoot 
bel^imd  fllajl'  ^^^  prefatory  averment  to  show  how  such  words  or  matter  were 
aer.  used  in  that  sense,  and  such  averment  shall  be  put  in  issne  br 

Words  used  *^®  denial  of  the  alleged  libel  or  slander ;  and  when  the  words  or 
inadefama-  matter  set  forth,  with  or  without  the  alleged  meaning,  showft 
tory  sense,     eause  of  action,  the  declaration  shall  be  sufficient. 
Express  55.  Eipress  color  shall  no  longer  be  necessary  in  any  pleading. 

Special  tra-        ^^'  Special  traverses  shall  not  be  necessary  in  any  pleading. 
yerses.  57.  In  any  plea  or  subsequent  pleading  it  shall  not  be  nece^- 

Allegation  of  sary  to  use  any  allegation  of  actionem  non  or  actionem  tdterhu 
acUonem  noriy  non,  or  to  the  like  effect,  or  any  prayer  of  judgment,  nor  shall  it 
nSessary.  ^®  necessary  in  any  replication  or  subsequent  pleading  to  lue 
any  allegation  of  precludi  non,  or  to  the  like  effect,  or  any  prayer 
of  judgment. 
Defences  58.  Any  defence  arising  after  the  commencement  of  any  ac- 

aftercom-     tion  shall  be  pleaded  according  to  the  fact,  without  any  formal 
S^wsUoil"     commencement  or  conclusion ;  and  any  plea  which   aces  not 
state  whether  the  defence  therein  set  up  arose  before  or  after 
action,  6hall  be  deemed  to  be  a  plea  of  matter  arising  before 
action. 
metipuUdar-     59.  In  cases  in  which  a  plea  puis  darrien  continucmce  has  h««- 
rfe»,  con-      tofore  been  pleadable,  the  same  defence  may  be  pleaded  with  id 
tinned.  allegation  that  the  matter  arose  after  the  last  pleading  ;  but  no 

such  pleading  shall  be  allowed  unless  accompanied  by  an  affida- 
vit that  the  matter  thereof  arose  before  the  pleading  of  such  plea, 
and  after  said  continuance,  unless  the  Court  or  a  Jadge  shall 
otherwise  order. 
Plea  good  in      ^^'  Whereas  certain  causes  of  action  may  be  considered  to 
substance      partake  of  the  character  both  of  breaches  of  contract  and  of 
sufficient,      ^i^ongs,  and  doubts  may  arise  as  to  the  form  of  pleas  in  such  ao» 
tions,  and  it  is  e:i^pedient  to  preclude  such  doubts,  any  plea  w^bidi 
shall  be  good  in  substance  shall  not  be  objectionable  on  the 
ground  of  its  treating  the  declaration  either  as  framed  for  a 
breach  of  contract  or  for  a  wrong. 
Pleadings.         ^l-  Pleas  of  payment  and  set-off,  and  all  other  pleadings  ca- 
capabie  of,     pable  of  being  construed  distributively,  shall  be  taken  disiribe- 
k**^dte^trib.  ^^ve^y  5  *^^  if  issue  is  taken  thereon  and  so  much  thereof  as  shall 
utlveiy.        be  sufficient  answer  to  part  of  the  causes  of  action  proved  shall 
be  found  true  by  the  jury,  a  verdict  shall  pass  for  thedefendast 
in  respect  of  so  much  of  the  causes  of  action  as  shall  be  answered, 
and  for  the  plaintiff  in  respect  of  so  much  of  the  causes  of  acdoa 
as  shall  not  be  so  answered. 
Oenexal  trav-     ^2.  A  defendant  may  either  traverse  generally  such  of  the  iacts 
erse.  contained  in  the  declaration  as  might  nave  been  denied  by  one 

plea,  or  may  select  and  traverse  separately  any  material  ali^a* 
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tioD  in  the  declaration,  although  it  might  have  been  included  in 
a  general  traverse. 

63.  A  plaintiff  shall  be  at  liberty  to  traverse  the  whole  of  any  General  de- 
plea  or  subsequent  pleading  of  the  defendant  by  aiq^eneral  denial,  '^^^^• 

or,  admitting  some  part  or  parts  thereof,  to  deny  all  the  rest,  or 
to  deny  any  one  or  more  allegations. 

64.  A  defendant  shall  be  at  liberty  in  like  manner  to  deny  the  Denial  of  re- 
whole  or  part  of  a  replication  or  subsequent  pleading  of  the  Pj^^^^gjjj.' 
plaintiff  pleading. 

65.  Either  party  may  plead  in  answer  to  the  plea  or  subse-  joinder  of 
qnent  of  his  adversary,  that  he  joins  issue  thereon,  which  joinder  issue. 

of  issue  may  be  as  follows  or  to  the  like  effect :  ^^  The  plaintiff 
joins  issue  upon  the  defendant's  first  {or  specifying  what  part)  ^*^""- 
plea."  "  The  defendant  joins  issue  upon  the  plaintiff's  replica- 
tion to  the  first  (specifying  what)  plea ;"  and  such  form  of  joinder 
of  issue  shall  be  deemed  to  be  a  denial  of  the  substance  of  the 
plea  or  other  subsequent  pleading,  and  an  issue  thereon  ;  and  in 
all  cases  where  plaintiff's  pleading  is  in  denial  of  the  pleading  of 
the  defendant,  or  some  part  of  it,  the  plaintiff  may  add  a  joinder 
of  issue  for  the  defendant. 

66.  Either  party  may  plead  and  demur  to  the  same  pleading  Demurrer 
at  the  same  time,  upon  an  affidavit  by  such  party  or  his  attorney,  *°^  'tilled 
if  required  by  the  Court  or  Judge^  to  the  effect  that  he  is  ad-  at  the  same 
vised  and  believes  that  he  has  just  ground  to  traverse  the  sev-  time. 
eral  matters  proposed  to  be  traversed  by  him,  and  that  the  sev- 
eral matters  sought  to  be  pleaded  as  aforesaid  by  way  of  con- 
fession and  avoidance  are  respectively  true  in  substance  and  in 

fact,  and  that  he  is  further  advised  and  believes  that  the  objec- 
tions raised  by  such  demurrer  are  good  and  valid  objections  in 
law,  and  it  shall  be  in  the  discretion  of  the  Court  to  direct  which 
issue  shall  be  first  disposed  of. 

67.  One  new  assignment  only  shall  be  pleaded  to  any  number  New  assign- 
of  pleas  to  the  same  cause  of  action;  and  such  new  assignment™®"^ 
shall  be  consistent  with  and  confirmed  by  the  particulars  deliv- 
ered in  the  action,  if  any,  and  shall  state  that  the  plaintiff  pro- 
ceeds for  causes  of  action  different  from  those  which  the  pleas 
profess  to  justify,  or  for  an  excess  over  and  above  what  all  the 
defences  set  up  in  such  pleas  justify,  or  both. 

68.  The  form  of  a  demuiTer  shall  be  as  follows,  or  to  the  like  Form  of  de- 
effect  :  "  The  defendant,  by  his  attorney,  (or  in  person,  Ac,  or  Da^nrer. 
plaintiff,)  says  that  the  declaration  (or  plea)  is  .bad  in  substance," 

and  in  the  margin  thereof  some  substantial  matter  of  law  intended 
to  be  argued  shall  be  stated ;  and.  if  any  demurrer  shall  be  de-  Statement. 
livered  without  such  statement,  or  with  a  frivolous  statement, 
it  may  be  set  aside  by  the  Court,  and  leave  may  be  given  to  sign 
judgment  as  for  want  of  a  plea,  and  the  form  of  a  joinder  in  de- 
marrer  shall  be  as  follows  or  to  the  like  effect :  ''  The  plaintiff  (or 
defendant)  says  that  the  declaration  (or  plea)  is  good  in  sub- 
Btauca 

69.  When  an  amendment  of  any  pleading  is  allowed,  the  op- Amendment 
-posite  party  shall  be  bound  to  pleaa  to  the  amended  pleading  ^^  pleading. 
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within  two  days  after  the  ameDdment,  unless  otherwise  ordered 
by  the  Court ;  and  in  ease  the  amended  pleading  has  been  pleaded 
to  before  amendment,  and  is  not  pleaded  to  de  novo  witnin  two 
days  after  amihdment,  or  within  such  other  time  as  the  Conrt 
shall  allow,  the  pleadings  originally  pleaded  thereto  shall  stand 
and  be  considered  as  pleaded  in  answer  to  the  amended  plead- 
ings. 
Jndgment         70.  In  actions  where  the  plaintiff  seeks  to  recover  a  debt  or 
by  fefcult     liquidated  demand  in  mon^y,  judgment  by  defaait  shall  be  final 
^^      .  71.  In  all  actions  where  the  plaintiff  recovers  a  sum  of  money, 

awarded  by  the  amount  to  which  he  is  entitled  may  be  awarded  to  him  by 
judgment  the  judgment  generally,  without  any  distinction  lieing  thereia 
generally,      made  as  to  whether  such  sum  is  recovered  by  way  of  a  debt  or 

damages. 
Notice  to  ad-     72.  Either  party  may  call  on  the  other  party  by  notice  to  ad- 
mit docu-      mit  any  document,  saving  all  just  exceptions;  and  in  case  of  re- 
ment  proof,  ^^g^^j  ^j.  neglect  to  admit,  the  cost  of  proving  the  docnment  shall 
be  paid  by  the  party  refusing  or  neglecting,  whatever  the  recalt 
of  the  cause  may  be,  unless  at  the  trial  the  Court  shall  certify 
that  the  refusal  to  admit  was  reasonable ;  and  no  cost  of  proving 
any  documents  shall  be  allowed  unless  such  notice  be  given,  ex- 
cept in  cases  where  the  omission  to  give  notice  is,  in  the  opinion 
of  the  clerk,  a  saving  of  expense. 
Motion  In  ar-     73.  Upon  any  motion  in  arrest  of  judgment,  or  to  enter  an  ar- 
rest of  judg-  rest  of  judgment,  or  for  judgment  non  obstafite  veredicto^  by  rea- 
^^^^  son  of  the  non-averment  of  some  alleged  material  fact  or  facts^ 

or  material  allegation,  or  other  cause,  the  party  whose  pleading 
is  alleged  or  adjudged  to  be  therein  defective,  may  suggest  the 
existence  of  the  omitted  fact  or  facts,  or  other  matter,  which,  if 
true,  would  remedy  the  alleged  defect ;  and  such  suggestion  may 
be  pleaded  to  by  the  opposite  party  within  such  time  as  the 
Court  or  a  Judge  may  allow ;  and  the  proceedings  for  the  trial  of 
any  issues  joined  upon  such  proceedings  shall  be  the  same  as  in 
an  ordinary  action. 
Error,  "when      74.  No  judgment  in  any  cause  shall  be  reversed  or  avoided  for 
broneht.       ^^^  error  or  defect  therein,  unless  error  be  commenced  or  brou^t 
and  prosecuted  with  effect,  within  two  years  after  sucli  judg- 
ment signed  or  entered  of  record,  saving  unto  all  persons  nnder 
the  disabilities,  mentioned  in  the  statute  of  limitations  of  this 
State,  the  liberty  to  bring  error  as  aforesaid,  so  as  such  persons 
commences  or  brings  and  prosecutes  the  same  with  effect  withia 
two  years  after  such  disability  is  removed. 
Courts  of  er-     75.  Courts  of  error  shall  have  the  power  to  quash  the  proceed- 
ror  BMy        Jngs  in  error  in  all  cases  in  which  error  does  not  lie,  or  where 
eee^nginii    ^^^J  *^  taken  against  good  faith. 

error.  76.  It  shall  be  lawful  for  a  Court  or  Judge  at  the  trial  of  mbj 

Court  may    cause,  where  they  or  he  may  deem  it  right  for  the  purposes  of 
order  an  «^-  justice,  to  order  an  adjournment  for  such  time,  and  snbjeoi  to 
wbSI"^'*  ^  such  terms  and  conditions  as  to  costs  and  otherwise  as  they  or  he 
may  think  fit. 

77.  A  party  producing  a  witness  shall  not  be  allowed  to  i 
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peach  his  credit  by  general  evidence  of  bad  character,  but  he  Parties  pro- 
may,  iu  case  the  witness  prove  adverse,  contradict  him  by  other  dicing  wit- 
evidence,  or  prove  that  he  has  made  at  other  times  a  statement  fi^e^t^^j^ 
inconsistent  with  his  present  testimony ;  but  before  such  last  character, 
mentioned  proof  can  be  given,  the  circumstances  of  the  supposed  Sadict^lm" 
statement,  sufficient  to  designate  the  particular  occasion,  must  by  other  eyi- 
be  mentioned  to  the  witness,  {^nd  he  must  be  asked  whether  or  dence. 
.xiot  he  made  such  statement 

78.  If  a  witness,  upon  cross-examination  as  to  a  former  state-  Former 
ment  made  by  him  relative  to  the  subject-matter  of  the  cause,  statement  of 
and  inconsistent  with  his  present-  testimony,  does  not  distinctly  ^**^®®** 

.  admit  that  he  has  make  such  statement,  proof  may  be  given  that 
he  did  in  fact  make  it ;  but  before  such  proof  can  be  given,  the 
circumstances  of  the  supposed  statement,  sufficient  to  designate 
the  particular  occasion,  must  be  mentioned  to  the  witness,  and 
be  must  be  asked  whether  or  not  he  has  made  such  statement. 

79.  A  witness  in  any  cause  may  be  questioned  as  to  whether  Witness  con- 
he  has  been  convicted  of  any  felony  or  misdemeanor,  and,  upon  dieted  of  fel- 
being  so  questioned,  if  he  either  denies  the  fact  or  refuses  to  an-  demSmor.* 
swer,  it  shall  be  lawful  for  the  opposite  party  to  prove  such  con- 
viction ;  and  a  certificate  containing  tne  substance  and  effect 

only  of  the  indictment  and  conviction  of  such  offence,  signed  by 
the  clerk  of  the  Court  where  the  offi3nder  was  convicted,  shall, 
upon  proof  of  the  identity  of  the  person,  be  sufficient  evidence 
oi  such  conviction,  without  proof  of  the  signature  or  official 
character  of  the  person  appearing  to  have  signed  the  same. 

80.  Comparison  of  a  disputed  writing  with  any  writing  proved  Comparison 
to  the  satisfaction  of  the  Judge  to  be  genuine,  shall  be  permitted  J'^JI^ 
to  be  made  by  witnesses ;  and  such  writings  and  the  evidence  of 
witnesses  respecting  the  same,  may  be  submitted  to  the  Court 

.^nd  jury  as  evidence  of  the  genuineness ;  or  otherwise,  of  the 
i^riting  in  dispute.. 

81.  Upon  motions  founded  upon  affidavits,  it  shall  be  lawful  for  Motions  on 
either  party  to  make  affidavits  in  answer  to  the  affidavits  of  the  op-  affidavit 
posite  party,  upon  any  new  matter  arising  out  of  such  affidavits. 

82.  Upon  the  hearing  of  any  motion  or  summons,  it  shall  be  Judf^e  may 
lawful  for  the  Court  or  Judge,  at  their  or  his  discretion,  and  upon  order  docu- 
such  terms  as  they  or  he  shall  think  reasonable,  from  time  to  prodaced 
time  to  order  such  documents  as  they  or  he  may  think  fit  to  be  and  witnes- 
producedy  and  such  witnesses  as  they  or  he  may  think  necessary  J^^Jl^®  ^* 
to  appear  and  be  examined  viva  voce  either  before  such  Court 

or  Judge  or  before  the  clerk,  and  upon  hearing  such  evidence, 
or  reading  the  report  of  such  clerk,  to  make  such  rule  or  order 
^as  may  be  just. 

83.  Whenever,  by  virtue  of  this  act,  an  examination  of  any  Depositions 
T^itness  or  witnesses  has  been  taken  before  a  Judge  or  clerk  or  J®  be  roturn- 

-other  person  appointed  to  take  such  examination,  the  depositions  office.^  ^^  * 
taken  down  by  such  examiner  shall  be  returned  to  and  kept  in 
-the  clerk's  office  of  the  Court  in  which  the  proceedings  are  pend- 
ing ;  and  office  copies  of  such  depositions  may  be  given  out  to 
i;he  opposite  party  or  his  attorney  applying  for  the  same. 
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Clerk  if  re-  84.  It  shall  be  the  duty  of  the  clerk  or  person  named  in  the 
^^^  ^  ifti  ^^^^^  ^^^  taking  examinations  under  this  act,  if  required,  to  make 
reportTo  ^  a  special  report  to  the  Court  in  which  such  proceedings  are  peud- 
Court.  ing  touching  such  examination,  and  the  conduct  or  absence  of 

any  witness  or  other  person  thereon  or  relating  thereto ;  and  the 
Court  is  authorized  to  institute  such  proceedings  and  make  such 
order  and  orders  upon  such  report  as  justice  may  require  and  as 
may  be  instituted  and  made  in  any  case  of  contempt  of  the 
Court. 
Costs.  85.  The  cost  of  every  application  for  a  rule  of  order  to  take 

the  examination  of  witnesses  under  this  act,  and  the  costs  of  pro- 
ceedings thereon,  shall  be  in  the  discretion  of  the  Court. 
Order  for  In-      86.  Either  party  shall  be  at  liberty  to  apply  to  the  Court  or  a 
^^^^ert*  b'    Judge  for  a  rule  or  order  for  the  inspection  by  the  jury,  or  by 
^r^    ^       himself,  or  by  his  witnesses,  of  any  real  or  personal  property,  the 
inspection  of  which  may  be  material  to  the  proper  determination 
of  the  question  in  dispute  ;  and  the  costs  of  the  said  role  or  or- 
der, and  the  proceedings  therein,  shall  be  in  the  discretion  of 
the  Court. 
Attachment       87.  Upon  affidavit  made  before  the  clerk  of  the  Court  in  which 
J>f  debts  ow-  any  judgment  has  been  rendered,  either  by  the  judgment  credi- 
ment  debtor,  t^^  or  his  attorney,  stating  that  said  judgment  is  still  unsatisfied, 
and  that  any  other  person  is  indebted  to  the  judgment  debtor, 
stnd  is  within  the  jurisdiction  of  the  Court,  it  shallbe  the  dnty  oi 
said  clerk  to  issue  an  attachment  or  order  attaching  all  debts  ow- 
ing or  accruing  from  such  third  person  to  the  judgment  debtor, 
to  answer  the  judgment  debt ;  and  by  the  same  or  any  subse- 
quent order  or  proceeding,  the  person  upon  whom  the  said  attach- 
ment  has  been  served  may  be  ordered  to  appear  before  the  Court 
to  show  cause  why  he  should  not  pay  the  judgment  creditor  the 
debt  due  from  him  to  the  judgment  debtor,  or  so  much  thereof 
as  may  be  sufficient  to  satisfy  the  judgment *debt. 
Service  of  or-      88.  Service  of  an  order  that  debts  due  or  accruing  to  the  judg- 
bSd  debts     ™^°^  debtor  shall  be  attached,  or  notice  thereof  to  the  garnishee 

shall  bind  such  debts  in  his  hands. 
Execution         89.  If  the  garnishee  does  not  forthwith  pay  into  Court  the 

^Tnst^ar-   ^^^^"^  ^^^  ""^^^  ^^™  ^^  ^^®  judgment  debtor,  or  an  amount 
nlshec.  ^       equal  to  the  judgment  debt,  and  does  not  dispute  the  debt  due 
or  claimed  to  be  due  from  him  to  the  judi^ment  debtor,  or  if  he 
does  not  appear  to  the  summons,  then  the  Judge  may  order  exe^ 
cution  to  issue,  and  it  may  be  sued  forth  accordingly,  without 
any  previous  writ  or  process  to  levy  the  amount  due  from  such 
garnishee  towards  satisfaction  of  the  judgment  debt. 
Judgment         90.  If  the  garnishee  disputes  his  liability,  the  judgment  credi- 
^      ^  ™*y  tor  shall  be  at  liberty  to  proceed  against  the  garnishee  by  writ, 
SSfnstgar-  calling  upon  him  to  show  cause  why  there  should  not  be  execu- 
ntehee  by      tion  against  him  for  the  ialleged  debt,  or  for  the  amount  due  to 
the  judgment  debtor,  if  less  than  the  judgment  debt,  and  for  costs 
of  suit,  and  the  proceedings  upon  such  suit  shall  be  the  same,  as 
nearly  as  may  be,  as  upon  writ  of  set,  fa. 

91.  Payment  made  by  an  execution  levied  upon  the  garnishee 


writ 
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under  any  such  proceeding  as  aforesaid,  shall  be  a  valid  dis-  ^2™®°*^ 
charge  to  him  as  against  the  judgment  debtor  to  the  amount  paid  Siahee  l^ 
or  levied,  although  such  proceeding  may  be  set  aside  or  the  judg-  chat|?e  as 
ment  reversed.  S^t  debto?" 

92.  It  shall  be  lawful  for  the  defendant  or  plaintiff  in  any  cause  Defendant 
in  any  of  the  Courts  of  this  State  in  which,  if  judgment  were  ob-  ma3r  plead  on 
tained,  he  would  be  entitled  to  relief  against  such  judgment  on  equitable 
equitable  grounds,  to  plead  the  facts  which  entitle  him  to  such  ^^^^^  *• 
relief  by  way  of  defence,  and  the  said  Courts  are  hereby  empow- 
ered to  receive  such  plea :  Provided^  Such  plea  shall  begin  with 

the  words,  "  For  defence  on  equitable  grounds,"  or  words  to  the 
like  effect. 

93.  Any  such  matter,  which,  if  it  arose  before  or  during  the  AudUaqtieru- 
time  of  pleading,  would  be  an  answer  to  the  action  by  way  o^^/ tf'*'"  i*^® 
plea,  may,  if  it  arises  after  the  lapse  of  the  period  during  which  pleading. 
It  could  be  pleaded,  or  set  up  by  way  of  audita  qiterula, 

94.  The  plaintiff  may  reply,  in  answer  to  any  plea  of  the  de-  Replication 
fendant,  facts  which  avoid  such  plea  upon  equitable  grounds :  Sro^ads**^^*^ 
JProvided,  Such  replication  shall  begin  with  the  words,  "  For  re- 
plication on  equitable  grounds,"  or  to  the  like  effect. 

95.  In  case  it  shall  appear  to  the  Court  or  a  Judge  that  any  Court  may 
such  equitable  plea  or  equitable  replication  cannot  be  dealt  with  i^'^f^wi^' 
by  a  Court  of  law,  so  as  to  do  justice  between  the  parties,  it  shall  piea. 

be  lawful  for  such  Court  or  Judoce  to  order  the  same  to  be  struck 
oat  on  such  terms  as  to  costs  and  otherwise  as  to  such  Court  or 
Judge  may  seem  reasonable. 

96.  In  case  of  any  action  founded  upon  a  bill  of  exchange  or  Loss  of  bill 
other  negotiable  instrument,  it  shall  be  lawful  for  the  Court  or  a  o' exchange 
Judge  to  order  that  the  loss  of  such  instrument  shall  not  be  set  strument." 
up,  provided  an  indemnity  is  given  to  the  satisfaction  of  the 
Court  or  clerk  thereof  against  the  claims  of  any  other  person 

upon  such  negotiable  instrument. 

97.  Upon  the  trial  of  all  common  law  cases  in  the  several  Cir-  Charge  of 
cuit  Courts  of  this  State,  it  shall  be  the  duty  of  the  Judge  pre-|.^^®j}^^jQ^. 
siding  on  such  trial  to  charge  the  jury  only  upon  the  law  of  monlaw. 
the   case  and  in  the  manner  following,  that  is  to  say,  the  said 
Judge  shall  only  charge  the  jury  upon  some  point  or  points  of 

law,  or  exceptions  to  evidence  arising  in  the  trial  of  said  cause, 
and  such  charge  shall  be  wholly  in  writing. 

98.  Upon  the  presentment  to  the  said  Judge,  by  either  of  the  Rnllng  of 

T>arties  or  their  attorneys,  of  instructions  in  writinif,  on  the  point  J'^^ge  upon 
*^         •    X      iM  ^  \'         *  1  •  •        •     A.\r\  '^1    •*^u«n  points  of  law 

or  poults  of  law,  or  exceptions  taken,  arising  in  the  tnal,  it  shall  ^^  instruc- 

l>e  the  duty  of  the  said  Judge  to  declare,  in  writing,  his  ruling  tlons  asked. 
thereupon,  as  presented,  and  pronounce  the  same  to  the  Jury  as 
given  or  refused. 

99/  It  shall  be  the  duty  of  the  said  Judge,  in  every  case,  when  Duty  of  the 
he    shall  refuse  to  give  the  instructions,  or  any  one  of  ^h®°*  |^^*in^^ 
prayed  for,  as  prayed  to  be  given,  to  write  out  and  declare  to  the  give  the  in- 
jury by  way  of  instructions  his  own  ruling  of  the  law  upon  the  structlons. 
point  or  points  so  rabed  or  presented,  all  of  which  shall  be  in 
^wi:dting,  and  shall  be  written  out  before  the  same  are  delivered. 
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iDstractloDs      100.  All  said  instruotions,  as  well  those  given  as  thoee  deaiel, 

^i^d^tof^  ^®"  and  also  as  well  those  pi*ayed  for  by  the  parties  as  those  defined 

part  of  rec-    by  the  said  Judge,  shall  be  signed  and  sealed  by  the  said  Jo^ 

ord.  and  form  a  part  of  the  record  in  the  cause,  (c) 

Write  to  be       101.  Where  there  are  mora  persons  than  one  boand  on  mj 

consolidated  bond,  promissory  note,  or  other  contract,  whether  they  be  bonad 

as  original  obligatoi*s,  contractors,  securities  and  endorsers,  ail 

the  plaintiff  shall  institute  more  suits  than  one  upon  such  bond, 

note,  or  contract,  the  writs,  on  their  return  to  the  Court  wbeoci 

they  issued,  shall  be  consolidated  in  cases  where  consolidatiot 

is  practicable,  and  in  accordance  with  the  principles  of  law,  and 

subject  always  to  the  discretion  of  the  Court,  and  only  the  oort 

of  one  suit  shall  be  taxed  in  the  bill  of  cost,  (d) 

CoBte,  when       102.  Whenever  the  plaintiff  or  plaintiff)  in  any  action  of  debt 

^ift^^S^^  *^J^  shall  recover  any  sum  not  exceeding  fifty  dollars,  exclosire  tl 

^    ^      '      interest  and  costs,  in  any  Circuit  Court  in  the  western  judidii 

Circuit  of  this  State,  except  on  certiorari^  or  whea  the  amount  of 

the  original  debt  is  reduced  by  plea  or  offset,  then  the  said  plaio- 

tiff  or  plaintiffs  shall  not  recover  any  costs  against  the  defendant^ 

but  shall  pay  the  whole  costs  of  the  suit.  (^ 


CHAPTER  XCIV. 

Of  the  Trial  Term,  ttc. 

Judgment  by     Sec.  1.  In  all  cases  standing  upon  the  dockets  at  the  calling  of 

default.         ^|jg  game,  to  which  there  is  no  answer  or  demurrer  filed,  the  Coort 

12  Fla.  13a  ^^^^^  upon  motion  of  the  plaintiff  or  his  attorney,  give  a  jn^ 

*         ment  by  default,  and  may  immediately  refer  the  same  to  a  jury 

to  assess  the  damages ;  but  if  the  said  action  be  found  upon  asj 

liquidated  demand  not  requiring  the  introduction  of  a  witneii 

or  witnesses  to  establish  the  same,  the  Court  may  direct  the  clerk 

to  assess  the  damages  and  to  issue  execution  accordingly.  (/) 

Trial  by  the       2.  When  both  parties  in  an  action  at  law  agree  to  a  trial  wilb- 

Court.  out  jury,  the  judgment  shall  be  as  effectual  as  upon  verdict.  (^ 

Calling  of         3.  It  shall  be  the  duty  of  the  said  Circuit  Courts,  at  eadi  tern 

do^*?"^^    thereof,  after  the  other  business  of  the  term  shall  have  been  dif- 

posed  of,  to  call  over  all  the  causes  standing  upon  the  dockelf 

and  to  tnake  such  orders  and  entries  therein  as  shall  be  fooid 

necessary  in  relation  thereto.  (A) 

Of  Crass-demands, 

Subject  of         4.  All  debts  or  demands  mutually  existing  between  the  fsr- 
set-oC  ties  at  the  conrntencement  of  the  action,  whether  the  saifte  be 


vai 


(c)  Act  Jan.  8,  lj8iS.  (a)  Act  Not.  21, 19»,  Sec  1,  DmjU, 

{d)  Act  Jan.  2, 1857.  Pamph.,  36.  105. 

(e)  Act  Dec.  21, 1859,  PampU.,  29.  {h) . 


(h)  Act  Not.  28,  1828,  Sec  U,  Dvfsl, 
/)  Act  Nov.  28,  1838,  Sec.  21,  Dn-     94 ;  Thompson,  dA7. 
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liqaidflted  or  not,  shall  be  proper  gabjects  of  set-of^  and  may  be 
pleaded  accordiDgly.  (t) 

5.  In  all  actions  to  which  the  defendant  or  defendants  may  in-  Cause  of  set- 
tend  to  plead  a  set-off,  he,  she,  or  they  shall,  at  the  time  of  filing  ^^^  ^®  ^^ 
the  plea,  file  therewith  a  true  copy  or  copies  of  the  subject-mat- 5  pi^.^  ^6, 
ter  of  such  set-off,  and  upon  the  trial  of  the  cause,  in  ca^^e  the  476. 

jury  shall  find  a  balance  for  the  defpidant  or  defendants,  such  ^j^pj^  ^q 
defendant  or  defendants  may  claim  a  judgment  for  the  same,  and  6  Fla.,  *45. 
take  out  execution  accordingly. 

Oftht  AdminUtration  of  Oaths. 

6.  Judges  and  clerks  of  the  Supreme  Court,  Circuit  Courts  Who  may  ad- 
and  Courts  of  Chancery,  justices  of  the  peace  and  notaries  pub-  minister, 
lie,  shall  be,  and  they  are  hereby,  authorized  and  empowered  to 
admioister  oaths,  in  all  cases,  in  which  by  law  oaths  are  required 

to  be  administered,  (j) 

General  JPtovieions  in  ReUUion  to  Judgments^  dbc. 

7.  All  judgments  which  may  be  obtained  after  the  passage  of  Interest  on 
this  act  shall  bear  interest  at  the  rate  of  eight  per  centum  per  j^^p'^^* 
annum,  and  no  more,  {k)  189,  sis^T. 

8.  All  powers  of  attorney,  for  confessing  or  su&ring  judgment  Powers  of  at- 
to  pass  by  default  or  otherwise,  and  all  general  releases  of  error,  torney  to 
made  or  to  be  made  by  any  person  or  persons  whatsoever,  within  men?*^"^ 
this  State,  before  action  brought,  shall  be,  and  are  hereby  de- 
clared to  be  absolutely  null  and  void.  (/) 

9.  In  all  actions  which  shall  be  brought  upon  any  bond  or  Judgment 
houds,  for  payment  of  money,  wherein  the  plaintiff  shall  recover,  ^^  bonds, 
judgment  shall  be  entered  for  the  penalty  of  such  bond,  to  be 
discharged  by  payment  of  the  principal  and  interest  due  thereon, 

and  the  other  costs  of  suit,  ana  execution  shall  issue  thereon  ac- 
cordingly, {pi) 

10.  Every  persons  desirous  of  suffering  a  nonsuit  on  trial,  shall  Of  non-suit 
be  barred  therefrom,  unless  he  do  so  before  the  jury  retire  from 

the  bar. 

11.  In  all  cases  the  party  recovering  the  judgment  shall  re- Of  coats, 
cover  also  all  his  legal  costs  and  charges,  and  shall  have  execu- 
tion for  the  same :  Provided^  This  section  shall  not  be  construed 

to  relate  to  executors  or  administrators  in  cases  wherein  by  law 
they  are  not  liable  to  costs  of  suit. 

12.  Each  and  every  judgment  shall  be  docketed  by  the  clerk  Docket  of 
of  the  Court  rendering  such  judgment,  alphabetically,  in  a  book  J**^*^^^ 
to  be  kept  for  that  purpose,  (n) 

(0  Act  Not.  28,  1828,  Sees.  45,  46,         (0  Act  Nov.  28, 1828,  Sec  67,  Daval, 

(J)  Act  1845,  dL  48, 1 1,  Pamph.,  lia  (m)  Act  Nov.  28,  1828,  Sees.  69,  70, 

(*)  Act  March  15, 1844,  Pmmpb.,  58,  71,  Daval,  103. 

Bee  8,  M  amended  bj  act  of  Dec  12,  (n)  Act  Nov.  21, 1899,  8ec  6,  Duval, 

1866,  Pamph.,  27 ;  Thompson,  860.  106. 
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Dateof  jud^-      13.  The  clerks  of  said  Courts  shall  endorse  apon  all  execi- 

ment  to  be  tions  issued  by  them  the  time  when  such  iudinnents  were  iw- 
endorsed  on^j/v''  jo 

execution,     dered.  (o) 

Motions  for  Niew  Trial  and  in  Arrest  of  Judgment 

When  to  be       ^^'  ^^  motion  for  a  ne#  trial,  or  in  arrest  of  judgment,  ^uU 

made.  be  made,  unless  the  party  intending  to  make  the  same  shall  ik 

his  reasons  with  the  clerk  in  writing,  and  cause  his  motion  to  be 

6  Fla.,  806,    placed  upon  the  motion  docket  within  four  days  after  the  to- 

diet  shall  have  bfeen  rendered,  and  during  the  same  term;  nor 

shall  a  motion  for  a  new  trial,  or  in  arrest  of  judgment  standing 

SnpersedeaB.  ^^'^^  ^'**^™  ^"®  term  to  another,  operate  as  supersedeas  unless  w 

'  ordered  by  the  Court,  (p) 
Effect  of  mo-      ^'^'  No  judgment  after  the  verdict  of  a  jury,  or  an  award  of 
tion  in  arrest  arbitrators,  shall  be  stayed  or  reversed  for  any  defect  or  fault  is 
sustained.      ^^  original  writ,  or  for  a  variance  between  the  writ  and  dedi- 
ration,  or  for  any  mispleading,  insufficient  pleading,  or  misjoiD- 
ing  of  the  issue,  or  for  any  faulty  count  in  a  declaration,  where 
the  same  declaration  contains  one  count  or  more  which  is  or  are 
good,  or  for  any  informality  in  entering  up  the  judgment  by  tie 
clerk;  and  when  a  judgment  is  arrested,  the  plaintiff  shall DOt 
be  compelled  to  bring  a  new  suit,  provided  the  first  writ  or  sum- 
mons shall  be  sufficient,  but  the  Court  may  order  new  pleadings 
to  commence,  where  the  error  causing  the  arrest  began,  aod  the 
party  committing  it  shall  be  liable  to  the  cost^  occasioned  there 

by-  (9) 

Of  Bills  of  Etxception  to  Judgment  of  Court, 

How  sifted  1^*  ^^  &ny  Court  refuse  to  sign  a  bill  of  exceptions,  when  tk 
when  refused  same  is  tendered  to  them  for  that  purpose,  it  shall  be  lawful  for 
by  Court      i\ixqq  persons  to  sign  the  same  in  the  presence  of  the  said  Judge. 

6  Fla.  806.  ^^^  ^^^^  ^^^^  ^^^  same  was  presentea  to  the  Judge,  and  be  re- 
lFla.,'64, 281  fused  to  sign  it,  which  bill  shall  be  as  valid,  and  have  the  saxDe 
457^4^5^*  force  as  though  it  were  signed  by  the  Judge  of  said  Court ;  and 
6  Fla.  616.     ^^^  Court  shall  permit  the  same  to  be  filed  and  become  a  pari 

10  Flal,  826.  of  the  record.  And  if  the  Judge  refuses  to  let  the  same  be  filed 
^^Fia.,  185,  j^g  aforesaid,  the  Court  of  Appeals  may,  when  such  case  is  bron^ 

before  them,  by'  writ  of  error  or  appeal,  upon  affidavit  of  snch 
refusal,  admit  such  bill  of  exceptions  as  a  part  of  the  record,  (r) 

Of  the  Liens  of  Judgments, 

Lien  on  real       17.  Every  judgment  at  law  and  decree  in  equity  which  shiQ 

estate.  \^  entered  and  pronounced  in  any  of  the  Courts  of  this  State, 

2  Fla.,  429.  ^  "^  . 

8  Fla.,  850. 

L^^»  "^k       (o)  Act  Feb.  18,  1881,  Sec.  1,  Duval,         {q)  Act  Nov.  23, 1828,  Sec  54,  Diml. 

11  Fla.,  122.   86g.  XOO. 

PJn**%S^'  (P)  -^ct  Nov.  28, 1828,  Sec.  52,  Duval,  (r)  Act  Nov.  28, 1828,  Sec  68,  DiinL 
8  Fla.,  176.     99:^'  10d;Thomp6Oii.851 
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-shall  create  a  lien,  and  be  binding  upon  the  real  estate  of  the  de- 
fendant or  defendants,  (s) 

18.  No  judgment  at  law  or  decree  in  equity  shall  create  any  Lien  in  other 
lien  upon  the  real  estate  of  the  defendant,  situated  in  any  other  counties. 
county  than  the  one  in  which  the  same  shall  have  been  rendered 

or  pronounced,  until  the  said  judgment  or  decree  shall  have  been 
recorded  in  the  county  in  which  the  real  estate  so  sought  to  be 
bound  may  be  situated. 

19.  It  shall  be  the  duty  of  the  clerk  of  the  County  Court  in  each  Record  of 
county  to  provide  for  the  use  of  his  office  a  suitaole  book,  to  be  ^enS"  ^^^^ 
entitled  "  Kecord  of  Foreign  Judgments,"  in  which  said  book  it 

shall  be  his  duty  to  record  all  judgments  and  decrees  which  may 
be  regularly  presented  to  be  recorded. 

20.  To  entitle  a  judgment  or  decree  to  be  placed  upon  the  rec-  TraDscript 
ord,  in  accordance  with  the  third  section  of  this  act,  a  transcript  ^  ^^  ^^^ 
of  the  same  shall  be  regularly  certified,  under  the  seal  of  the  Court, 

and  if  there  be  no  seal  of  the  Court,  then  under  the  private  seal 
of  the  clerk  or  justice,  in  whose  Court  the  same  may  have  been 
-obtained. 

Of  the  Change  of  Venue, 

21.  In  all  suits  cognizable  in  the  Circuit  Courts,  when  either  Causes  and 
•of  the  parties  shall  fear  that  he  will  not  receive  a  fair  trial  in  the  ™J^*®  ^'  ®*>* 
Court  where  it  is  depending,  on  account  of  the  Judge  of  the  Court  change  of 
where  the  suit  is  depending  being  interested  or  prejudiced,  or  that  venue. 
the  adverse  party  has  an  undue  influence  over  the  minds  of  the 
inhabitants  of  the  county  where  the  suit  is  depending,  or  that  the 
petitioner  is  so  odious  that  he  cannot  expect  a  fair  trial,  the  said 

party  may  petition  the  Judge  of  the  Court  for  a  change  of  the 
venue  of  such  cause,  distinctly  setting  forth  the  cause  of  such  fear 
and  supported  by  his  affidavit  or  affirmation,  previous  notice  of 
such  application  and  of  the  time  and  place  of  hearing  the  same 
being  given  to  the  adverse  party  or  his  attorney,  on  which  peti- 
tion the  Judge  may  under  his  hand  award  a  change  of  venue  and 
order  the  clerk  of  the  Court,  where  the  suit  is  depending,  to  send 
forward  the  papers  in  the  suit,  by  some  fit  person  to  the  Circuit 
'Court  of  the  next  convenient  county  or  district,  as  the  Judge  may 
direct,  and  the  clerk  of  such  Court  shall  receive  them,  and  give 
a  receipt  therefor,  and  docket  the  suit  in  order,  and  the  Court 
shall  have  full  authority  and  jurisdiction  to  award  subpoenas  for 
witnesses,  and  to  enforce  their  attendance ;  to  grant  rules  and 
commissions  for  the  taking  of  depositions ;  to  hear  and  determine 
the  said  controversy,  to  award  execution,  and  to  do  everything 
relating  thereto,  which  the  Court  from  which  the  suit  was  removed 
might  have  done :  Providedy  That  no  change  of  venue  shall  take 
place,  so  as  to  have  the  cause  sent  to  either  of  the  counties  where 
the  parties  or  either  of  them  reside,  nor  shall  there  be  more  than 
one  removal  of  the  same  cause,  {t) 

(«)  Act  Feb.  12, 1884,  Sees.  1,  2,  S,  4,        (0  Act  Nov.  28, 1828,  Sec  87,  Dnval, 
Dnval,  860;  Thompson,  852.  96;  Thompson,  888. 
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CHAPTER  XCV. 

Courts  Estahtished. — Thrm^, 

Days  for  Sec.  1.  A  County  Court  shall  be  organized  in  each  of  the  serenl 

of  the*6omi!^  Counties  of  this  State,  which  shall  hold  at  the  county  seat  of  eadi 
ty  Courts,  county  at  least  six  terms  during  the  year,  \\z. :  For  Escambit, 
Gadsden,  Hamilton,  St.  Johns,  and  Alachua,  on  the  first  Mondap 
in  January,  March,  May,  July,  September  and  November;  for 
Santa  Rosa,  Liberty,  Suwannee,  Nassau,  Sumter,  and  MaDstee, 
on  the  second  Mondays  in  January,  March,  May,  July,  September, 
and  November ;  for  Walton,  Wakulla,  La  Fayette,  Clay,  Brevard, 
and  Monroe,  on  the  third  Mondays  in  January,  March,  May,  July, 
September,  and  November;  for  Holmes,  Leon,  Baker,  Yolusia, 
Dade,  and  Hernando,  on  the  fourth  Mondays  in  January,  Marcb^ 
May,  July,  September,  and  November;  for  Jackson,  Jeffereon, 
Bradford,  Orange,  Levy,  and  Hillsborough,  on  the  first  Mondap 
in  Februarv,  April,  June,  August,  October,  and  December;  for 
Callioun,  Madison,  Duval,  and  Marion,  on  the  second  Mondapin 
February,  April,  June,  August,  October,  and  December;  for 
Franklin,  Columbia,  Putnam,  and  Polk,  on  the  third  Mondays  in 
February,  April,  June,  August,  October,  and  December;  for 
Washington,  Taylor,  and  all  new  counties  that  may  be  organized, 
on  the  fourth  Mondays  in  February,  April,  June,  August,  October, 
and  December :  Provided^  /loweverj  W  hen  the  day  established  by 
law  in  any  county  for  holding  the  Circuit  Courts  and  the  day* 
above  established  for  holding  the  County  Courts  be  the  same  th«u 
and  in  that  case,  the  County  Courts,  shall  in  such  county,  beheld 
on  the  Monday  preceding  the  Monday  upon  which  it  would  bare 
When  open  been  held  :  Providedy  That  the  said  County  Courts  sitting  as  a 
Proba?^    ^  Court  of  Probate  shall  be  at  all  times  open  for  the  transacUoii 

of  probate  business,    (w) 
Conrts  of  2.  The  said  County  Courts  shall  be  Courts  of  record,  and  shall 

record.         |)0  provided  with  a  seal,  and  it  shall  have  jurisdiction  of  all  dvil 
cases  where  the  amount  in  controvesy  shall  not  exceed  three  hun- 
dred dollars,  and  of  misdemeanors,  and  its  jurisdiction  shall  he 
*  iBnal  in  all  civil  cases  where  the  amount  in  controversy  does  Dot 

exceed,  exclusive  of  costs,  one  hundred  dollars ;  it  shall  have  ju- 
risdiction in  cases  of  forcible  entry  and  unlawful  detention  of  real 
JnriBdiction.  estate,  and  shall  have  full  surrogate  and  probate  powers,  and  such 
other  jurisdiction  as  is  conferred  by  law  under  the  Constitutioo 
of  this  State. 
Contempts.  3.  The  Judge  of  said  County  Court,  sitting  as  a  Court  of 
Probate,  or  otherwise,  shall  have  like  power  as  the  Judges  of  the 
Circuit  Court,  to  punish  for  contempt,  to  attach  all  persons  sum- 
moned as  jurors  or  witnesses  for  failure  to  attend ;  and  it  shall 
have  further  authority  to  make  all  orders  and  decrees,  and  to  is- 

(i<)  Act  IiXi%.  4, 1868,  Pamph.,  11  to  16,  incloBiTe.    Sec.  1  Is  amended  bjtbe 
aci  Feb.  18, 1870,  Pamph.,  84. 
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fttie  every  and  all  process  necessary  to  maintain  and  carry  out  its  Power  as  to 
constitational  jurisdiction,  or  to  enforce  its  authority,  or  to  enter  process. 
and  enforce  its  judgments  and  decrees  in  all  matters  wherein  it 
has  jurisdiction,  whether  such  matters  be  civil  or  criminal. 

4.  The  rules  of  pleadings  and  practice,  and  of  evidence,  and  the  Rules  of 
laws  of  this  State  prescribing  rules  of  pleading  and  practice  for  piea^ng  and 
the  Circuit  Courts,  shall  be,  except  as  is  herein  otherwise  provi-  P***^"®®- 
ded,  and  in  so  far  as  they  are  applicable,  the  rules  of  pleading  and 
practice  of  the  County  Courts. 

5.  In  causes  coming  before  the  County  Court  not  appertaining  Pleading  in 
to  its  probate  jurisdiction,  or  to  its  jurisdiction  as  a  justice  of  the  ^^^^^  actions 
peace,  or  in  criminal  matters,  or  cases  of  forcible  entry  or  unlaw-  tracte.^^'^ 
fill  detainer,  the  defendant  shall  cause  his  plea  to  be  filed  on  or 
before  the  first  day  of  the  trial  term,  and  in  case  such  plea  requires 

a  replication,  the  opposite  party  shall  be  allowed  to  reply,  and  all 
issues  of  fact  shall  fee  made  up  before  the  cause  is  called  for  trial, 
and  all  pleas  shall  6e  sworn  to  either  by  the  parties  or  their  at- 
torneys, as  required  by  the  Constitution  of  this  State. 

6.  The  clerks  of  the  County  Courts  shall  have  the  same  and  all 
the  power  to  issue  writs  of  attachment  and  replevin,  in  all  cases 
within  the  jurisdiction  of  the  County  Courts,  as  is  now  possessed 
by  the  Circuit  Courts ;  and  all  acts  and  parts  of  acts  relating  to 
writs  of  attachment  and  actions  of  replevin  now  in  force  in  this 
State  shall  have  the  same  application  to  the  County  Courts  in 
matters  within  its  jurisdiction  as  the  same  have  to  the  Circuit 
Courts,  (v) 

7.  It  shall  be  the  duty  of  the  clerk  of  the  County  Court,  at  least  Venire  facias 
ten  days  before  each  jury  term,  to  issue  a  writ  of  venire  facias 
directed  to  the  sheriff  of  the  county,  commanding  him  to  summon 
twenty  good  and  lawful  jurors,  registered  voters  of  the  county, 

to  be  drawn  and  selected  iii  the  manner  provided  by  law  in  the 
Circuit  Court,  to  attend  on  the  first  day  of  the  approaching  term 
of  the  Court,  which  writ  it  shall  be  the  duty  of  the  sherift  to  ex- 
ecute, and  if  a  sufficient  number  should  not  attend,  or  for  any 
canse  more  jurors  are  needed,  then  a  special  venire  may  issue,  or  Special  ve- 
the  sheriff  may  summon  bystanders,  as  the  Court  may  order,  (w)  n""®- 

8.  The  term  of  the  County  Court  shall  continue  for  such  special 
length  of  time  as  the  Judge  may  deem  necessary  or  expedient,  terms.       ^ 
and  he  shall  have  full  power  to  call  special  terms  at  such  times 

as  he  may  deem  proper  in  the  exercise  of  his  civil  and  criminal 
jurisdiction,  causing  personal  notice  of  the  time  and  place  to  be 
given  to  the  parties  or  their  attorneys,  which  shall  be  issued  by 
the  clerk  and  served  by  the  sheriff  at  least  ^ve  days  before  the 
day  appointed  for  holding  the  term ;  but  no  jury  shall  be  sum- 
moned for  such  special  term,  except  in  the  manner  provided  by 
law. 

9.  It  shall  be  lawful  for  the  clerk  to  demand  and  receive  secu-  Security  for 
rity  for  the  cost  before  any  civil  process  issues.  <^^*®- 

(v)   Act   June  2,   1870,   Pamphlet,        {w)  Act  Aug.  4, 1868,  Pampb.,  11  to 
13.  16,  iaclusiye. 
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Fees. 


10.  The  clerk  and  sheriff  shall  receive  for  services,  in  coDne^ 
tion  with  the  discharge  of  their  duties,  the  fees  allowed  by  law. 

Criminal  Jurisdiction, 


Duties  of 
justices  of 
the  peace. 


Written 
pleadings 
not  required. 


Challenges. 


Trial  by  jury. 


Disposition 
of  fines. 


Expenses  of 
Court. 


County  soli- 
citor, ap- 
pointment 
and  duties. 


Powers  as 
Court  of 
Probate. 


11.  The  Judge  of  the  County  Court  shall  have  and  tsm- 
else  the  criminal  jurisdiction  hereinbefore  provided,  and  whoi- 
ever  a  justice  of  the  peace  or  the  Judge  of  the  County  Court, 
shall,  upon  any  examination  of  a  complaint  in  a  case  within  tbe 
jurisdiction  of  the  Circuit  or  County  Court  made  before  him,  de- 
termine that  there  are  sufficient  grounds  to  l^old  €he  accused  for 
trial,  he  shall  conmiit  or  hold  to  bail  the  said  party  for  hb  or 
her  appearance  at  the  next  term  of  the  Circuit  or  County  Court, 
and  forthwith  return  the  papers  in  the  case  to  the  clerk  of  the 
said  Circuit  or  County  Court. 

12.  In  the  proceedings  of  said  Court  no  presentment  or  in- 
dictment, or  written  pleadings  shall  be  required  except  the 
complaint,  but  it  shall  be  sufficient  to  put  the  party  accused  upon 
his  or  her  trial  that  the  offence  is  described  with  reasonable  cer- 
tainty in  the  complaint,  which  shall  be  sworn  to  by  the  partj 
making  the  same. 

13.  In  the  trial  of  criminal  causes  in  the  County  Court  there 
shall  be  no  right  of  peremptory  challenge  on  the  part  of  the  State, 
and  but  three  on  the  part  of  the  prisoner. 

14.  The  trial  of  all  criminal  cases  in  the  County  Coart  shall 
be  by  jury,  and  the  practice  in  the  trial  of  causes  in  the  Circuit 
Court  shall  be  the  practice  in  the  County  Court  as  far  as  appli- 
cable, but  the  parties  in  any  civil  or  criminal  case  may  conseet 
to  a  trial  by  a  jury  of  less  than  twelve  jurors,  or  waive  a  jurv 
altogether. 

15.  The  fines  imposed  upon  persons  by  the  County  Court  shall 
be  paid  into  the  county  treasury  for  the  use  of  the  school  fund, 
and  all  moneys  upon  forfeiture  of  recognizance  shall  be  paid  to 
the  county  treasurer,  to  pay  such  expenses  as  may  be  incurred 
by  the  county  in  connection  with  the  Court,  and  that  the  several 
counties  shall  pay  all  legitimate  expenses  attending  proseeo- 
tions  in  said  Court,  except  as  provided  otherwise  in  spedal 
cases. 

16.  There  shall  be  appointed  by  the  county  Judge  of  eac^ 
county,  if  he  shall  deem  it  necessary,  a  county  solicitor,  to  b<4d 
his  office  during  the  pleasure  of  the  Judge,  whose  duty  it  shall 
be  to  conduct,  on  the  part  of  the  State,  all  the  criminal  proeeco- 
tions  coming  before  the  County  Court,  and  who  shall  receive  for 
his  services  from  the  county  such  compensation,  by  way  of  f«8 
and  per  diem,  as  the  Judge  and  County  Commissioners  may 
deem  proper,  not  exceeding  four  hundred  dollars  per  annum. 

Probate  Jurisdiction, 

17.  The  County  Court  as  a  Court  of  Probate  shall  be  open  at 
all  times  for  the  transaction  of  its  business,  and  the  Judge  thereof 
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«ha1l  have  all  the  powers  and  perform  all  the  duties  prescribed 
by  law,  as  the  powers  and  dnties  of  the  Judges  of  the  Courts  of 
Probate  in  the  several  counties  of  this  State,  except  where  the 
duties  conferred  by  law  upon  the  Judges  of  Probate  heretofore 
are  imposed  upon  other  officers  by  the  Constitution  of  this  State. 

18.  In  all  matters  appertaining  to  its  probate  jurisdiction.  Process, 
^lere  process  is  necessary,  and  which  are  not  matters  grantable 

of  course,  upon  motion  such  original  process  shall  be  made  re- 
turnable at  any  time  after  fifteen  days  from  the  day  of  its  date, 
and  shall  be  served  as  is  by  law  provided  for  services  of  writs  in 
the  Circuit  Court,  at  least  ten  days  before  the  day  of  its  re- 
turn, at  which  time  the  parties  defendant  shall  be  held  to  file 
their  defences,  and  the  cause  shall  be  heard  at  such  time  as  the 
Court  may  direct :  Provided^  however^  That  in  all  cases  a  cause 
may  be  heard  by  consent  at  any  time :  And  provided  further ^  Filing  petl- 
That  the  plaintiff  shall  be  held  to  file  his  petition  in  the  office  of  ^^°- 
the  judge,  setting  forth  the  matters  of  complaint  before  any  pro- 
•cess  shall  issue  by  him. 

19.  The  pleadings  in  the  County  Court,  sitting  as  a  Court  of  Pleadings. 
Probate,  shall  be  in  writing,  and  shall  be : 

First.  The  complaint  by  petition. 
Second.  The  answer  or  demurrer. 

20.  The  complaint  shall  state  in  a  plain,  direct,  and  concise 
manner,  the  facts  constituting  the  ground  of  proceedings,  and 
shall  pray  such  relief  as  desired.  The  answer  shall,  in  a  direct  and 
^concise  manner,  set  up  the  facts  constituting  the  defence.  Either 
party  may  demur  to  a  pleading  of  his  adversary,  or  any  part 
thereof,  when  it  is  not  sufficiently  explicit  to  enable  him  to  un- 
■derstaud  it,  or  it  contains  no  cause  of  action,  or  defence,  if  true. 
Should  the  party  file  a  demurrer  to  the  complaint  instead  of  an- 
swer, upon  the  day  the  summons  is  returnable,  the  Court  shall 
dispose  of  the  demurrer  at  once,  and  the  defendant  shall  be  held 
to  file  his  answer  at  once,  and  unless  the  Court  is  entirely  satis- 
fied that  justice  will  be  otherwise  done,  no  longer  time  shall  be 
given.  Upon  filing  the  answer,  the  cause  shall  be  at  issue  andProot 
the  proof  shall  be  taken  in  such  manner  as  may  be  prescribed  by 
the  Judge,  and  the  cause  shall  be  heard  at  such  time  as  the  Court 
may  direct. 

21.  If  any  party  to  a  proceeding  in  the  County  Court,  sitting  Appeals. 
as  a  Court  of  Probate,  shall  feel  aggrieved  by  any  final  judg- 
ment, order,  or  decree  of  said  Court,  it  shall  be  lawful  for  such  . 
party,  at  any  time  within  twenty  days  after  the  making  of  the 

said  order,  judgment,  or  decree,  to  enter  with  the  Judge  of  said 
Court,  his,  her,  or  their  appeal  to  the  Circuit  Court  of  the  cir- 
cuit in  which  the  county  is  situated,  which  appeal,  if  upon  the 
part  of  the  plaintiff,  shall  operate  as  a  supersedeas  only  upon  the 
giving  bond  with  two  good  securities,  to  secure  all  the  costs 
which  may  accrue,  and  if  upon  the  part  of  the  defendant,  shall 
operate  as  a  supersedeas  only  upon  the  giving  of  a  bond  with 
like  securities,  in  the  sum  to  be  aesignated  by  the  Court,  condi- 
tioned to  caiTy  out  the  order  to  pay  all  damages  and  costs  oc- 
27 
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Service  of 
notice  of  ap- 
peal. 


casioned  by  the  delay,  as  well  as  the  debt,  damages,  or  condem- 
nation and  costs,  in  case  the  action  of  the  County  Court  be  can- 
firmed  by  the  Circuit  Court ;  said  appeal  bonds  to  be  approved 
by  the  Judge  of  the  County  Court* 

22.  The  appellant  shall  cause  a  copy  of  the  entry  of  appeal 
which  he  enters  with  the  Judge  of  the  County  Court  to  be 
served  upon  the  appellee,  his  agent  or  attorney,  within  twenty 
days  after  its  entry,  and,  when  served,  a  copy  thereof,  with  proof 
of  service,  shall  be  returped  to  the  circuit,  and  no  further  or 
other  notice  of  appeal  shall  be  necessary :  Provided,  hatceter, 
That  a  failure  to  serve  and  return  said  copy  shall  not  be  suffi- 
cient ground  to  dismiss  the  appeal,  but  shall  only  be  ground,  if 
the  Court  thinks  justice  requires  it,  for  a  continuance  to  the  next 
term. 
Supersedeas.  23.  No  appeal  from  any  order,  judgment,  or  decree  from  any 
County  Court  in  this  State,  appointing  or  removing  executors, 
administrators,  or  other  personal  representatives,  or  affirming 
such  order,  judgment,  or  decree,  shall  operate  as  a  supersedeas, 
or  have  the  effect  of  placing  or  keeping  the  estate  of  any  de- 
ceased person  in  the  possession  of  the  party  appealing,  unless 
such  party  enter  into  bond,  with  sufficient  security,  to  be  ap- 
proved by  the  Judge  of  the  Court,  payable  to  the  Governor  of 
the  State,  for  the  benefit  of  all  concerned,  in  a  sum  at  least  equal 
to  the  value  of  such  estate,  conditioned  for  the  payment  of  all 
damages  and  costs  that  may  accrue  to  all  persons  whatsoei'er, 
by  reason  of  such  appeal,  if  the  same  should  not  be  prosecuted 
with  success. 

24.  It  shall  be  within  the  discretion  of  the  Judge  of  the  County 
Court,  discharging  duties  as  a  Court  of  Probate,  to  record  all  oif 
his  own  orders,  judgments,  and  decrees,  and  probate  papers,  or 
to  have  them  recorded  by  the  clerk  of  the  County  Court,  and 
when  they  are  recorded  by  the  Judge  he  shall  be  entitled  to  the 
legal  fees  for  such  service. 


Jndg^e  may 
record  his 
own  orders. 


Judge  of 
Coonty 
Court  to  be 
justice  of 
the  peace. 


Dockets. 


Jury  terms 
of  court 


Civil  and  Criminal  Jurisdiction  as  a  Justice  of  the  JPectce. 

25.  The  Judges  of  the  several  County  Courts  of  this  State  shall 
have  and  exercise  all  the  powers  and  duties  of  a  justice  of  the 
peace,  and  his  juiisdiction  as  a  justice  of  the  peace  shall  extend 
throughout  the  county  in  all  matters,  both  civil  and  criminal, 
without  regard  to  the  residence  of  the  parties. 

26.  It  shall  be  the  duty  of  the  Judge  to  keep  separate  dockets 
for  all  causes  brought  before  him  as  a  justice  of  the  peace,  and 
as  such  justice  he  shall  hold  for  the  hearing  of  civil  causes  one 
term  of  his  Court  each  month,  at  such  time  and  place  as  he  may 
designate ;  that  the  rules  of  pleading  and  practice  by  law  estab- 
lished, governing  proceedings  in  justices'  Courts,  shall  be  appli- 
cable to  proceedings  before  the  County  Judge,  sitting  as  a  justice 
of  the  peace. 

27.  It  shall  be  lawful  for  the  Count v  Commissioners  to  deter- 
mine  how  many  jury  terms  of  the  County  Court  shall  be  held  in 
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their  respective  coanties,  but  in  no  case  ^all  there  be  less  than 
three  jury  terms  of  the  County  Court  in  any  one  year,  and  no 
jury  shall  be  summoned  at  any  term  of  the  County  Court,  except 
at  the  regular  jury  terms,  or  in  cases  especially  provided  by  law. 
All  parties  demanding  a  jury  trial  may  have  their  cases  heard  at 
a  jury  term  of  the  Court,  unless  it  is  otherwise  ordered  by  law. 

28.  From  and  after  the  passage  of  this  act  Judges  of  County 
Courts,  as  ex  officio  Judges  of  I^robate,  shall  be,  and  they  are 
hereby,  empowered  to  grant  orders  for  the  sale  and  division  of 
real  estate  of  dece'ased  persons  upon  a  petition  being  filed  for 
that  purpose,  (x) 

29.  No  Judge  of  any  Court,  or  justice  of  the  peace,  shall  sit  or  Judges  or 
preside  in  any  cause  to  "which  he  is  a  party,  or  m  which  he  is  in-|^"c®®  ^' 
terested,  or  in  which  he  would  be  excluded  from  being  a  juror  by  may^t  V©- 
reason  of  interest,  consanguinity,  or  affinity  to  either  of  the  par-  side  in  cer- 
ties ;  nor  shall  he  entertain  any  motion  in  the  cause  other  than  **^  **®^' 
to  have  the  same  tried  by  a  competent  tribunal. 

30.  The  Judge  or  justice  so  incompetent  shall  retire  of  his  Judge  shall 
own  motion,  and  without  waiting  for  an  application  to  that  ef-  o^^xnotioiL 
feet ;  that  any  and  all  judgments,  decrees,  and  orders,  made  by  a  JodKmentB 
Judge  or  Judges  so  incompetent,  shall  be  of  no  force  or  validity,  rendered  by 
and  are  hereby  decjared  to  be  null  and  void,  except  an  order  foriribS^^*^ 
the  trial  of  the  cause  as  hereinbefore  provided.  Q)  void. 

31.  No  justice.  Judge,  or  juror  shall  be  disqualified  from  sit- 
ting in  the  trial  of  any  suit  in  which  any  county  or  municipal 
corporation  is  a  party,  by  reason  that  such  justice.  Judge,  or  ju-        ♦ 
ror  IS  a  resident  or  tax-payer  within  such  county  or  municipal  cor- 
poration, (z) 

County  Courts. — Repeal  2f  JBxisting  Statutes  Defining  their 

Jurisdiction. 

32.  All  statutes  now  in  force,  conferring  or  defining  the  juris* 
diotion  of  the  County  Courts,  so  far  as  they  conflict  with  tUs 
act,  are  repealed ;  but  the  repeal  contained  in  this  section  shall 
not  affect  any  proceedings  now  pending  in  those  Courts. 

TTieir  Jurisdiction. 

33.  The  County  Court  has  jurisdiction  in  the  following  special 
cases ;  but  has  no  original  civil  jurisdiction,  except  in  such  cases 
and  those  provided  by  the  Constitution  of  this  State : 

34.  Civil  actions  for  the  recovery  of  a  sum  of  money  not  ex- 
ceeding three  hundred  dollars,  or  the  recovery  of  the  personal 
property  not  exceeding  in  value  three  hundred  dollars. 

35.  The  exclusive  power  to  review,  in  the  first  instance,  a 
judgment  rendered  in  a  civil  action  by  a  justice's  Court  in  the 
county,  or  by  a  justice's  Court  in  cities,  on  appeal,  and  to  affirm, 
reverse,  or  modify  such  judgment. 

(z)  Act  February  1, 1869,  Pamphlet,         (y)  Act  Dec.  4, 1862,  Pamph.,  13. 
88.  18.  (2)  Act  June  6, 1870. 
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36.  To  grant  new  trials,  or  affirm,  modify,  or  reverse  judg- 
ments in  actions  tried  in  such  Court  upon  the  minutes,  or  excep- 
tions in  case  made,  subject  to  an  appeal  to  the  Circuit  Court ; 
but  in  any  action  or  proceeding  pending  in  the  County  Court,  in 
which  the  County  Judge  is,  for  any  cause,  incapable  of  acting,  it 
shall  be  his  duty  to  make  a  certificate  of  such  fact,  and  file  the 
same  in  the  office  of  the  clerk  of  such  County  Court,  and  there- 
upon, if  it  be  a  case  in  which  the  Circuit  Court  might  have  origi- 
nal jurisdiction,  the  jurisdiction  of  such  act\pn  or  proceeding 
shall  be  vested  in  the  Circuit  Court,  and  further  proceedings 
shall  be  had  therein,  according  to  the  practice  of  such  Court; 
and  if  the  case  be  one  in  which  the  Circuit  Court  would  not  bare 
original  jurisdiction,  it  shall  be  the  duty  of  the  clerk,  on  the  fil- 
ing of  the  certificate  of  disqualification  of  the  Judge,  to  trans- 
mit all  the  papers  filed  in  the  action,  together  witn  a  certified 
copy  of  all  the  proceedings  up  to  that  time,  to  the  clerk  of  the 
County  Court  of  an  adjoining  county,  and  give  notice  thereof  to 
the  parties  or  their  attorneys  ;  and  on  filing  such  papers  and  pio- 
ceedings  in  the  County  Court  of  the  adjoining  coanty,  said 
County  Court  shall  be  possessed  of  jurisdiction  thereof,  and  shall 
proceed  then  as  though  the  case  had  been  commenced  in  the  last 
named  county,  (a) 


^  CHAPTER  XCVI. 

li'ansfer  of  Suits  to  Courts  now  Organized. 

SnitB  in  Jus-     Sec.  1.  All  civil  actions  pending  in  a  justice  Court  before  a  jus- 
tices' Courts  tice  of  the  peace  holding  his  office  under  the  former  Constitution, 
fojc  flfty^dJl-  ^^  which  the  amount  or  the  value  of  the  property  involved  shall 
lars,  how      not  exceed  fifty  dollars,  maybe  continued  and  prosecuted  to  final 
jbransferred.  judgment  before  the  justice  appointed  under  the  present  Consti- 
tution, qualified  to  try  the  same,  whose  office  shall  be  nearest  to 
that  of  the  justice  before  whom  the  action  was  commenced ;  and 
on  demand  of  the  plaintiflfthe  last  named  justice  shall  immedi- 
ately transfer  to  such  nearest  justice  all  the  papers  in  the  case,  to- 
gether with  a  certified  copy  of  all  the  entries  in  his  docket  relat- 
ing to  the  case,  and  a  memorandum  of  all  the  costs  incurred  up 
to  the  time  of  such  transfer,  and  said  justice  receiving  said  papers 
shall  proceed  to  hear  the  said  action  and  proceed  therein  in  the 
same  manner  as  though  the  action  had  been  conmienced  before 
him:  JProvidedy  That  he  shall  personally  or  in  writing  notify  the 
defendant  of  the  transfer  of  said  papers,  and  of  the  time  and  place 
where  the  case  shall  be  heard,  (b) 
Transfers  of       2.  All  civil  actions  pending  in  a  justice  Court  before  a  justice 
suits  for        holding  office  under  the  former  Constitution,  in  which  the  amount 
flft°*  do^   or  the  value  of  property  involved  shall  exceed  fifty  dollars  are 
^  '  hereby  transferred  to  the  County  Court  of  the  proper  county,  and 

(a)  Code,  page  9,  Sees.  81,  22.  (b)  Act  July  88, 1868,  Pamph.,  22. 
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on  the  application  of  either  party  the  said  justice  shall  transmit 
to  the  clerk  of  the  County  Court  all  the  papers  in  his  possession 
relating  to  the  case,  together  with  a  certified  copy  of  all  entries 
in  his  docket  relating  thereto,  and  a  memorandum  of  the  costs  in- 
curred therein,  and  the  County  Court  shall  proceed  in  said  action 
as  though  the  same  had  been  commenced  therein. 

3.  All  civil  actions  and  proceedings  heretofore  commenced  and  Suits  in 
taken  and  now  undetermined  in  the  County  Criminal  Court  o^cri^i*^ 
Duval  county,  and  in  the  Probate  Courts,  are  hereby  transferred  Court  of 
to  the  County  Courts  of  the  respective  counties,  and  said  Cdunty  'OuybL 
Courts  shall  proceed  therein  according  to  law,  as  though  said 
actions  and  proceedings  had  been  commenced  in  said  County 
Courts. 

4.  All  recognizances  heretofore  taken  to  any  County  Criminal  Recogniam- 
Court  shall  be  discharged  and  held  for  naught,  and  all  recogni-  ^^• 
zances  heretofore  taken  to  the  Circuit  Court  shall  be  deemed  to 

be  taken  to  the  Circuit  Court  of  the  proper  county  under  the  pres- 
ent Constitution,  and  all  criminal  cases  heretofore  commencea  and 
pending  in  the  Circuit  Courts  shall  be  deemed  to  be  pending  in 
the  Circuit  Courts  established  under  the  present  Constitution,  (c) 

5.  All  civil  actions  and  proceedings  in  the  Circuit  Courts,  either  guits  in  Cir- 
at  law  or  in  equity,  heretofore  commenced,  may  be  prosecuted  and  cult  Courts 
continued  to  final  judgment,  order,  decree,  or  determination  in  <^®'*"'*^®^' 
the  Circuit  Courts  established  under  the  present  Constitution  in 

the  respective  counties,  when  the  same  may  have  been  commenced 
or  may  be  pending,  and  be  executed  and  enforced  in  the  same 
manner  as  suits  commenced  in  the  Circuit  Courts  as  constituted 
under  the  present  Constitution  and  subject  to  change  of  venue, 
appeal,  writ  of  error,  and  other  remedial  process  and  proceedings 
according  to  the  laws  regulating  the  subject-matter. 

6.  All  appeals,  writs  of  en-or,  certiorari,  and  other  proceedings  Appeals  con- 
heretofore  had  or  taken  in  any  of  the  Courts  of  this  State,  may  tinned. 

be  prosecuted,  continued,  determined,  and  enforced  by  the  proper 
Courts,  according  to  law  and  the  practice  of  the  respective  Courts. 

7.  All  suits  and  proceedings  in  the  Supreme  Court  pending  or  suits  in  Su- 
entitled  to  be  heard  and  determined  in  the  said  Court  before  the  preme  Court 
adoption  of  the  present  Constitution  of  this  State,  may  be  prose-  <^®*'"*''*^ 
cuted  to  judgment,  order,  or  decree,  and  enforcement,  m  the  pres- 
ent Supreme  Court,  according  to  law  and  the  practice  of  said 

Court 

8.  All  the  records,  judgments,  and  orders  of  the  late  County  Records  of 
Criminal  Courts  and  Probate  Courts  ^shall  be  taken  and  held  to  ^^°*y 
be  the  record,  judgment,  and  orders  of  the  County  Courts,  organ-  pjjfbftte  ^ 
ized  under  the  present  Constitution,  subject  to  the  like  amend-  Courts, 
ment,  enforcements,  and  execution,  as  though  the  same  had  been 

made  and  rendered  in  the  County  Courts  as  now  established. 

9.  All  the  records,  judgments,  orders,  and  decrees  of  the  several  Records  of 
Circuit  Courts  in  the  respective  counties,  heretofore  made  or  en-  q^^^ 
tered,  shall  be  taken  and  held  to  be  the  records,  judgments,  or- 

(c)  Act  July  28, 1868,  Famph.,  33. 
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dera,  and  decrees  of  the  Cireuit  ConrtB  as  now  established  in  said 
coanties,  and  may  be  amended  and  enforced  according  to  law  and 
the  practice  of  said  Courts. 


CHAPTER  XCVII. 


Information 
to  Justice. 


Power,  if 
Jodtlce  at)- 
sent 


Who  may 
perform  cer- 
emony of 
marriage. 


May«dmia- 
iBt^^Mtba. 


Judicial  Proceedings  by  Justice  of  the  Peace, 

Sec.  1.  Tbe  Governor  shall  appoint  as  many  justices  of  the 
peace  as  he  may  deem  necessary.  Justices  of  the  peace  shall 
iiave  criminal  jurisdiction  and  civil  jurisdiction  not  to  exceed 
fifty  dollars ;  but  this  shall  not  extend  to  the  trial  of  any  person 
for  misdemeanor  or  crime.  The  duties  of  the  justices  of  the 
peace  shall  be  fixed  by  law.  Justices  of  the  peace  shall  hold 
their  offices  during  good  behavior,  subject  to  removal  by  the 
Governor  at  bis  own  discretion,  {d) 

2.  It  shall  be  the  duty  of  the  several  Boards  of  County  Com- 
missioners throughout  this  State,  when  sitting  for  county  pur- 
poses, at  the  spring  term  of  1845,  and,  if  necessary,  at  tbe  spring 
term  of  each  and  every  year  thereafter,  to  lay  off  their  respective 
coimties  in  so  many  jnstice^s  districts  as  shall  best  subserve  the 
convenience  of  the  people,  designating  them  by  number,  (e) 

3.  Upon  all  inquisition  found  before  any  coroner,  of  the  death 
of  any  person  by  felony  or  misfortune  of  another,  such  coroner ' 
shall  speedily  infoim  one  or  more  of  the  justices  of  the  peace  of 
the  same  county  thereof,  to  the  intent  that  the  person  kuling,  or 
being  in  any  way  instrumental  in  such  death,  may  be  appre- 
hended, examined.,  and  secured  in  order  for  trial,  (f) 

4.  In  every  case  where  the  coroner  shall  be  absent  from  the 
county,  or  unable  to  attend,  it  shall  be  lawful  for  any  justice  of 
the  peace,  of  the  proper  county,  to  hold  an  inquest  over  any  dead 
body;  which  justice  shall  proceed  in  all  respects  as  coroners  aie 
directed  to  do  by  the  foregoing  provisions,  and  shall  in  all  cases 
be  governed  by  the  like  provisions  and  subject  to  the  like  pen- 
alties. 

5.  All  regularly  ordained  ministers  of  the  Gospel,  in  commnn- 
ion  with  some  church.  Judges  of  the  Circuit  Courts,  and  justices 
of  the  peace,  be,  and  the  same  are  hereby,  authorized  to  solenir 
nize  the  rites  of  the  matrimonial  contract,  under  the  restrictions 
hereinafter  provided,  {g) 

6.  Judges  and  clerics  of  the  Supreme  Court,  Circuit  Courts,  and 
Ccmrts  of  Chancery,  Judges  of  County  Courts,  justices  of  die 
peace,  notaries  public,  shall  be,  and  they  are  hereoy,  authorized 
and  empowered  to  administer  oaths,  in  all  Cases,  in  which  by  law 
oaths  are  required  to  be  administered.  (A) 


(d)  CofnstHvtion,  Art.  VI.,  Sec.  15. 

\e\  Act  Ite.  7, 1845,  %  1,  Panph.,  17. 

(/)  AcU  1845,  ch.  52,  PMnph.,  125, 
126,  Sees.  20,  21;  Thomp.,  436  to  476, 
IndiiBiye. 


88. 


ig)  Act  Not.  2, 1820,  8«e.  1,  Ovtal, 
Act  1845,  cb.  4S,  Sec  1,  Fftrnph., 


ui« 
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7.  The  district  lines  and  boundaries  which  may  have  been  reg-  Justices  dis- 
"olarly  laid  oat  and  defined,  or  which  may  hereafler  be  laid  oat  m  tricts. 
^ny  county,  in  conformity  to  the  laws  of  this  State,  shall  form 

Ma  compose  a  justice's  district. 

8.  It  shall  be  the  duty  of  the  Board  of  County  Commissioners,  Limits  to  be 
in  each  and  every  county  of  this  State,  to  describe  particularly  on  published. 
the  records  of  their  respective  boards  immediately,  the  boundary 

lines  of  every  district  so  laid  off  by  the  aforesaid  boards,  as  well 
as  all  alterations  that  may  hereafter  take  place,  and  post  a  copy 
of  the  same  at  the  door  of  their  respective  court-houses  within 
five  days  after  each  division  or  alteration  shall  have  been  made. 

9.  It  shall  not  be  lawful  for  any  justice  of  the  peace  to  issue  a  jurisdiction 
summons  against  a  person  residing  out  of  his  district,  and  if  the  confined  to 
same  be  done  the  suit  shall  be  dismissed  at  any  stage  of  the  pro-  ^***^c^ 
ceedings :  Provided^  howei>er^  That  where  there  is  more  than  one 
defendant  to  a  suit,  or  where  a  jastice'  of  the  peace  is  a  party,  the 

-suit  may  be  brought  against  the  party  residing  in  the  district,  and 
any  process  may  be  served  on  any  other  party  in  the  county ; 
and  that  justices  may  be  sued  in  their  adjoming  districts,  when 
tbere  is  no  other  in  their  district :  And  provided  cUso^  That  there 
be  a  justice  in  the  district  in  which  the  defendant  resides :  And 
provided  also,  That  where  there  is  no  justice  residing  in  a  district 
suit  mav  be  brought  in  the  next  adjoining  district. 

10.  The  justices  of  the  peace  of  this  State  shall  have  and  exer-  Jurisdiction. 
cise,  within  the  limits  of  their  respective  districts,  oiiginal  juris- 
diction in  suits  for  the  collection  of  all  debts,  dues,  and  demands, 

wbere  the  principal  of  the  amount  sued  for  does  not  exceed  the 
sum  of  fifty  dollars,  whether  the  same  be  liquidated  or  standing 
in  open  amount,  but  no  justice  of  the  peace  shall  entertain  juris- 
diction in  any  action  for  slander,  or  assault  and  battery,  false  im- 
prisonm^it.  (i) 

11.  Each  and  every  justice  of  the  peace  who  may  be  ap- Oath  of  office 
pcmited,  shall,  before  he  enters  upon  the  duties  of  his  office,  take 

^nd  subscribe  an  oath  or  affirmation  before  some  other  justice 
•of  the  peace  or  some  Judge  of  the  Circuit  Court,  '^  to  support 
the  Constitution  of  the  United  States,  and  to  administer  the 
laws  to  the  best  of  his  knowledge,  skill,  and  ability,  without 
favor,  partiality,  or  prejudice ;  and  such  otjier  oath  as  may  be 
required  of  all  officers,  civil  and  military,  by  the  laws  of  this 
State,  which  shall  be  filed  in  the  clerks  office  of  the  Circuit  Court 
-of  the  county  for  which  he  is  appointed.  (J) 

12.  The  oath  which  is  required  of  all  officers  civil  and  mili- 
tary by  the  laws  of  this  State  is  as  followa:  '^  I  do  solemnly 

tswear  that  I  will  support,  protect,  and  defend  the  Constittttion 
and  Government  of  the  United  States,  and  of  the  State  of  Flor- 
ida, against  all  enemies  domestic  or  fbreigu,  and  that  I  will  bear    . 
true  faith,  loyalty,  and  allegiance  to  the  same,  and  that  I  am  en- 
ntitled  to  hold  office  under  this  Constitution.     That  I  will  well 

(i)  Act  Jan.  12,  1S60  as  changed  by        (J)  Act  N«y.  21,  1829,  Sec.  8,  Duval, 
^he  Constitntion  and  by  the  Code.  14k 
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and  faithfully  perform  all  the  duties  of  the  office  of ,  on 

which  I  am  about  to  enter.     So  help  me  God."  (k) 
Judges  or  13.  No  Judge  of  any  Court  or  Justice  of  the  peace  shall  sit  or 

justJcea  of  preside  in  any  cause  to  which  he  is  a  party,  or  in  which  he  is  inler- 
ina3MDot^)re-  ested,  or  in  which  he  would  be  excluded  from  being  a  juror  by  rea- 
side  in  cer-  son  of  interest,  consanguinity,  or  affinity  to  either  of  the  parties; 
tain  cases,     jj^j.  shall  he  entertain  any  motion  in  the  cause  other  than  to  have 

the  same  tried  by  a  competent  tribunal. 
Judge  shall  14.  The  Judge  or  justice  so  incompetent  shall  retire  of  hw 
retire  of  his  q^^  motion,  and  without  waiting  for  an  application  to  that  rf 
'  feet ;  that  any  and  all  judgments,  decrees  and  orders,  made  by 
Judgments  ^  Judge  or  Judges  so  incompetent  shall  be  of  no  force  or  valii 
rendered  by  ity,  and  are  hereby  declared  to  be  null  and  void,  except  an  order 
tribSnSte^"^  for  the  trial  of  the  cause  as  hereinbefore  provided.  (/) 
void.  15.  From  and  after  the  passage  of  this  act  each  and  every  jn»- 

tice  of  the  peace  shall  be  ex  officio  coroners  of  their  respective 
counties,  and  shall  perform  all  the  duties  pertaining  to  the  same. 
16.  For  all  services  performed  as  such  they  shall  be  entitled 
to  the  fees  now  prescribed  by  law.  (m) 
Before  whom     17.  When  any  justice  of  the  peace  shall  be  appointed,  and 
to  betaken,  there  shall  be  no  Judge  or  justice  of  the  peace  convenient,  be- 
fore whom  he  can  take  the  oath  or  affirmation  prescribed  by  law, 
it  shall  be  lawful  for  such  justice  of  the  peace  to  take  the  oatb 
or  affirmation  before  any  person  named  by  the  Governor,  (n) 
Powers  nn-        18.  The  said  justices  shall  be  conservators   of    the  peace 
^r  criminal  throughout  the  counties  for  which  they  may  be  appointed  re- 
spectivelv,  and  may  issue  warrants  against  persons  violatiogtbe 
criminal  laws  of  the  State,  and  commit  the  offenders  to  jail,  or 
recognize  them  to  appear  before  the  Circuit  Court  of  the  cooDty, 
at  the  next  ensuing  term  thereof,  to  answer  to  any  indictm^ 
which  may  be  preferred  against  them,  or  discharge  them  from 
custody,  according  to  the  circumstances  of  the  case,  and  may  re- 
quire surety  of  the  peace  when  the  same  has  been  violated  or 
threatened. 
Contempts.       1^*  The  said  Justices,  respectively,  shall  have  power  to  fine 
and  imprison  for  contempts  offiered  them  while  acting  in  their 
judicial  capacity :  JProvickdj  That  the  fine  shall  in  no  case  exceed 
the  sum  of  five  dollars,  nor  the  imprisonment  four  hours. 
Realji^nation       20.  Hereafter,  whenever  any  justice  of  the  peace  shall  retire 
J**  removal,   or  be  removed  from  office,  it  shall  be  his  duty  to  turn  over  to 
cf^e^f.*^       his  successor  all  the  dockets  and  papers  relating  to  his  office, 
and  it  shall  be  the  duty  of  the  succeeding  Justice  to  close  the 
unfinished  business  commenced  by  his  predecessor ;  and  if  anj 
justice  of  the  peace  shall  fail  to  turn  over  his  dockets  and  papen 
as  aforesaid,  he  shall  be  liable  to  an  action  at  the  instance  of  aoj 
person  injured  thereby;  and  if  there  be  no  justice  of  the  peaee 
appointed  for  the  district  from  which  the  said  justice  retires  or 
is  removed  from  office,  it  shall  be  his  duty  to  turn  them  ovear  to 


(k)  Constitution,  Art.  XVI.,  Sec.  10.         (n)  Act  Not.  21, 1838,  Sees.  7,  «,  25, 
I)  Act  Dec.  4, 1863,  Pampb.,  la  48,  DnYiO,  143, 148. 

m)  Act  Feb.  16, 1870,  Pampb.,  86, 87. 
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some  justice  of  the  peace  in  an  adjoining  district,  who  shall  act 
upon  the  same  until  there  shall  be  an  appointment  made  for  the 
district  left  vacant  by  such  resignation  or  removal ;  and  when 
any  justice  of  the  peace  shall  die,  it  shall  be  the  duty  of  his  exec- 
utor or  administrator  to  turn  over  all  the  papers  and  dockets  of 
his  office  as  aforesaid. 

21.  In  all  cases  in  which  justices  of  the  peace,  constables,  orFaiiinj^to 
tax  collectors  shall  receive  money  by  virtue  of  their  offices,  and  P*y  ^^^^ 
shall  not  pay  over  the  same  to  the  persons  entitled  thereto  upon  ™^"®y* 
demand,  they  shall  pay  to  the  persons  entitled  to  receive  the 

same  the  principal  and  interest  received,  with  twenty-five  per 
cent,  damages,  which  may  be  recovered  by  rule  before  the  Court, 
and  the  party  held  in  custody,  as  for  contempt,  until  the  princi- 
pal, interest,  damages  and  cost  are  paid,  (o) 

22.  Every  suit   brought  to  a  justice's  Court  shall  be  com- Commence- 
meneed  by  a  summons  issued  by  said  justice,  in  which  the  name  ^      ^* 
of  the  parties,  the  nature  and  amount  of  the  debt,  and  time  and 

place  at  which  the  defendant  is  required  to  appear  and  answer 
the  plaintiff's  demand  shall  be  stated,  (p) 

23.  Whenever  any  person  wishes  to  commence  a  suit  against  a  Ajjalnst  jus- 
instice  of  the  peace,  or  a  constable,  he  shall  be  authorized  to  ^p  c^^ble. 
bring  the  same  in  any  adjoining  district  to  the  one  in  which  the 

said  justice  or  constable  resides. 

24.  All  bonds,  notes,  or  other  instruments  of  writing  within  Joint  and 
the  jurisdiction  of  a  justice  of  the  peace,  signed  by  two  or  more  ^^v®**^  ^^^^' 
persons,  mav  be  sued  upon  jointly  or  severally,  whether  the  same 

he  joint  or  joint  and  several ;  and  a  suit  brought  against  one  of 
said  persons  shall  be  no  bar  to  a  subsequent  action  brought 
a^inst  either  of  the  others,  unless  the  plaintiff  has  received  full 
satisfaction  for  his  debt  or  demand  in  the  first  or  some  other  ac- 
tion brought  upon  said  instrument. 

25.  The  service  of  every  summons  issued  by  a  justice  of  the  Service  of 
peace  shall  be  by  delivering  a  copy  to  the  defendant,  or  leaving  B^wnmons. 
It  at  his  most  notorious  place  of  abode,  at  least  ten  days  before 

the  sitting  of  the  Court,  to  which  the  same  is  made  returnable ; 
and  in  no  instance  shall  bail  be  required  of  any  defendant  to  a 
salt  brought  in  a  justice's  Court. 

26.  It  shall  be  lawful  for  the  constable,  when  the  justice  of  Return  wken 
the  peace  in  his  district  is  interested  in  the  case,  or  related  to|^^^^^ 
either  of  the  parties,  or  shall  refuse  to  act  therein,  to  return  the 
^warrant  and  all  other  process  in  any  such  case  before  some  other 
justice  in  said  district,  or  in  an  adjoining  district  convenient  to 

the  defendant,  and  the  justice  shall  take  cognizance  thereof,  and 
proceed  thereon  as  in  other  cases  to  the  same  amount. 

27.  In  cases  of  emergency  it  shall  be  lawful  for  any  justice  of  May  be  serv- 
the  peace  to  direct  any  warrants,  and  other  process,  to  any  person  Sj,SJ£^^*^ 
appointed  by  him  to  serve  such  process ;  and  the  service  by  such 
person  shall  be  as  valid  as  if  maae  by  a  constable  duly  appointed 

and  qualified. 

(o)  Act  Feb.  8, 1S38,  $  4,  DuYal,  283.   16, 13, 15,  45 ;  8, 29;  Duval,  142  to  144, 
ip)  Act  Not.  21, 1828,  Sees.  11, 14,  148. 
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Of  the  Thfns  of  Courty  and  of  Jurors  and  Jwriet. 

Terms  of  ^^*  '^^^  ^^^^  jastioes  of  the  peace  shall  hold  a  Court  onee  ii 

Court  every  month  in  their  respective  districts,  when  business  may  n- 

quire  it,  upon  some  particular  day  in  the  month,  to  be  deterraiBed 
upon  by  the  justice  residing  therein ;  and  when  there  are  two  or 
more  justices  in  one  district,  it  shall  be  their  duty  to  hold  their 
Courts  at  the  same  time  and  place,  as  near  the  centre  of  the  &- 
trict  as  maybe  convenient,  and  the  said  justices  shall  have  pora 
to  adjourn  their  Courts  from  day  to  day,  so  long  as  the  businett 
of  the  Courts  may  require. 
Appearance       29.  If  the  defendant  in  any  cause  before  a  justice  of  the  peace 
and  trial       shall  appear  at  the  terra  at  which  the  process  shall  be  returnable, 
™"'  the  trial  shall  be  set  for  the  next  succeeding  term,  unless  the  par 

ties  shall  consent  to  an  immediate  trial,  but  if  the  defendant  wall 
fail  to  enter  his  appearance,  judgment  may  be  given  against  bim 
by  default ;  but  for  sufficient  cause  shown  upon  oath,  the  joetioe 
may  continue  any  cause,  at  the  instance  of  either  party,  not  ei- 
ceedinff  two  terms. 
Trial  by  jury.      30.  Either  party,  plaintiff  or  defendant,  shall  have  the  right  to 
require  a  jury  to  decide  upon  his  or  her  cause,  provided  the 
amount  in  controversy  shall  exceed  the  sum  of  five  dollars;  mbI 
when  a  jury  is  required  as  aforesaid,  it  shall  be  the  duty  of  tie 
justice  of  the  peace  to  direct  the  constable  forthwith  to  sunuiMn 
six  disinterested  persons,  not  of  kin  to  either  party,  who  sIhiII  be 
sworn  to  try  the  cause  depending  between  the  parties  at  variuicer 
and  a  true  verdict  giye  according  to  the  evidence  ;  and  whoitite 
jury  shall  have  returned  a  verdict  in  the  cause,  the  justice  sUl 
enter  up  judgment  thereon  agreeably  to  said  verdict,  {g) 
Juries,  how       31.  Jurors  to  serve  in  the  Courts  of  the  justices  of  the  peaee  of 
summoned,   ^j^jg  g^ate  shall  be  summoned  by  any  constable  of  the  cotraty  « 
which  the  justice's  Court  shall  be  held,  in  virtue  of  a  precept  to 
any  such  constable  directed,  under  the  hand  and  seal  of  the  jin- 
tice  awarding  the  same ;  they  shall  be  summoned  from  the  ne^^ 
borhood  of  the  place,  and  within  the  county  in  whi<^  the  said 
Court  shall  be  held,  at  least  one  day  before  the  day  <m  which  tiie 
Court  to  which  they  may  be  summoned  is  to  be  held.  M 
Fine  on  Juror     32.  Every  person  duly  summoned  to  serve  as  a  juror  in  any  of 
t^dlm  ^^'^    the  Courts  of  the  justices  of  the  peace,  who  shall  fail  to  aUeod 
^^'      said  Court  without  a  good  and  sufficient  excuse,  to  he  judged  of 
by  the  justice  of  the  peace,  shall  pay  a  fine  of  three  dollars ;  and 
if  such  excuse  be  not  made  before  the  justice  of  the  peace 
whose  precept  he  was  summoned  to  attend  as  a  juror,  an 
tion  for  the  amount  of  the  said  fine  and  costs  shall  be 
against  the  goods  and  chattels  of  such  defaulting  juror,  to  be 
levied  as  in  other  cases  of  execution. 

(q)  Act  Nov.  21, 1638,  Sec.  20,  Daval,        (r)  Act  Nor.  28, 1828,  Sect. «»  7, 0^ 
144.  val,  192, 198. 
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CHAPTER  XCVIII. 

Of  the  Trial  and  iU  Incidents, 

Sec.  ].  Every  jnstice  of  the  peace  shall  keep  a  docket  book,  in  Docket  book 
which  he  shall  make  fair  and  accurate  entries  of  all  causes  brought 
before  him,  with  his  judgment  thereon ;  and  shall  also  keep  a  book 
in  which  a  minute  of  all  executions  shall  be  entered,  in  whose 
hands  delivered,  when  returnable,  the  amount  of  the  judgment 
and  costs,  and  a  copy  of  the  return  of  the  constable  in  separate 
columns;  which  dockets  shall  be  conclusive  evidence  of  the  mat- 
tors  therein  contained.  («) 

2.  No  written  pleadings  shall  be  required  in  any  cause  depend-  Pleadlogs. 
ing  before  a  justice  of  the  peace,  but  either  party  shall  have  the 

right  to  be  heard  by  himself,  or  his  agent,  or  his  counsel,  as  he 
may  think  proper,  {t) 

3.  In  case  of  mutual  debts  and  sets-off,  the  justice  may  give  a  Mutual  de- 
jadgment  in  favor  of  the  defendant,  provided  it  appears  there  is  mauds. 

a  balance  due  him  or  iier,  and  issue  execution  therefor  as  upon 
other  judgments,  (u) 

4.  No  person  shall  be  permitted,  in  any  trial  in  said  iustice's  Denial  of 
Court,  to  deny  his  bond,  note,  or  other  instrument  of  writing  for  ^^  ^^^ 
tbe  payment  of  money,  unless  the  same  be  denied  on  oath  in 
writing ;  and  the  said  Court  shall,  in  all  cases,  grant  a  new  trial 

upon  good  cause  shown. 

5.  The  said  justices  of  the  peace  shall  respectively  have  the  Svbpcma  for 
right  to  issue  subpcenas  for  witnesses,  and  commissions  to  take  witnesses. 
testimony  by  interrogatories,  under  the  same  rules,  regulations, 

and  restrictions  as  are  prescribed  in  taking  of  testimony  in  cases 
depending  in  the  Circuit  Courts :  Provided^  That  whenever  sub- 
poenas for  witnesses  shall  be  issued  by  justices  of  the  peace,  the 
same  shall  be  served  by  the  constable :  And  provided  alsOy  That 
the  fine  against  a  witness  for  not  attending  under  a  subpoena 
issued  by  a  justice  of  the  peace  shall  in  no  case  exceed  the  sum 
of  twenty  dollars. 

Of  Judgment  and  ExeeuHon. 

6.  All  ju^ments  which  may  be  obtained  in  any  justice^s  Court  Dignity  and 
shall  be  of  equal  dignity  with  judgments  obtained  in  the  Circuit  ^*°  2f  ^'^^^^ 
Courts,  and  shall  bind  the  property  of  the  defendants  from  tbeir 
dates,  respectively. 

7.  In  all  eases  in  kistices  Court  commenced  against  joint  oblig-  Judgment  in 
ors  or  promisors,  if  any  one  or  more  of  them  Mall  make  it  ap-fevorofsnre- 
pear  to  the  satisfaction  of  the  Court,  that  he,  she,  or  they  siffnecl 

said  obligation  as  security  or  securities  only,  it  shall  be  the  duty 

(«)  Act  Nov.  21, 1S26,  Sec  21,  DQTal,        («)  Act  Nov.  21,  182S,  Sees.  26,  27, 
148.  88,  81^  88,  80,  Dnral,  H4  to  UO. 

(O  Act  Nov.  21, 16261,  See.  28,  Dnval, 
144. 
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of  the  justice  to  enter  up  judgment  against  him,  her,  or  them, 

as  such,  and  award  execution  in  the  same  manner,  which,  irhec 

satisfied  by  said  security,  or  out  of  their  property,  be,  she,  or 

they  shall  have  the  control  and  benefit  of  said  execution,  fortk 

purpose  of  remunerating  him,  her,  or  themselves,  out  of  their 

principal,  in  the  same  manner  as  if  they  had  been  security  com 

appeal :  Provided,  Judgment  and  execution  shall  be  against  the 

principal  also. 

JudffmoDt         8.  In  all  cases  where  a  judgment  by  confession  shall  be  gireu 

by  confes-     before  a  justice  of  the  peace,  the  party  confessing  judgment  shall 

^  ^°"  be  debarred  the  right  of  appeal  to,  and  a  writ  of  error  or  eaiw- 

rari  shall  not  lie  from  the  Circuit  Court  in  such  case,  (v) 
Ca.  $a.  ^'  ^^  ^^'  *^*  shall  be  issued  against  any  defendant  by  a  jus- 

tice of  the  peace,  nor  shall  any  person  be  aeprived  of  his  lib«tT 
by  any  civil  process  emanating  from  a  justice's  Court.  («•) 
Ezecation  of     ^^-  Justices  of  the  peace  shall  issue  executions  on  all  jndg- 
jUri  facias,     ments  rendered  by  them  at  any  time  four  days  after  said  judg- 
ment, unless  affidavit  be  made  as  provided  in  case  of  cxecutioia 
from  Circuit  Court;  and  all  executions  from  justices'  Court  diall 
be  directed  to  any  constable  of  the  county,  and  shall  be  made 
Sales  under,  returnable  when  satisfied ;  and  the  said  constable  shall  not  be  re- 
quired to  give  more  than  fifteen  days'  notice  of  sale  under  exe 
cution,  which  notice  shall  be  by  written  advertisement,  posted 
in  three  public  places  in  the  said  justice's  district,  and  all  eaJi» 
made  by  him  shall  be  made  at  the  usual  place  of  holding  Coait» 
in  such  justice's  districts,  and  no  sooner,  (x) 
Sales  by  con-      1 1.  From  and  after  the  passage  of  this  act,  it  shall  not  be  lav- 
?rhenmavbe^"^  for  any  constable  to  sell  any  property  by  virtue  of  any;l 
made.  /«•»  or  other  process,  in  the  counties  of  Jackson,  Washingtoi, 

Holmes,  Santa  Rosa,  Walton,  Gadsden  and  Liberty,  excepC  cm 
the  regular  justices'  Court  days  in  the  months  of  December,  Janu- 
ary, February  and  March,  subject,  however,  to  the  same  plan  of 
replevy  which  is  now  applicable  to  sheriff  sales  in  this  State,  (y) 
Powers  of         12.  In  all  respects,  except  as  is  provided  in  the  foregoing  8«^ 
constable,     tion,  constables  shall  have  the  same  powers  in  levying  on  and 
selling  property,  and  shall  be  subject  to  the  same  remedies  aad 
responsibilities  as  are  provided  in  the  case  of  sheriffs,  (s) 
Direction  of      1^*  Fxecutions  issued  by  justices  of  the  peace  shall  be  oirected 
executions.    « to  all  and  singular  the  constables  of  the  county,^  and  shall 
have  full  force  throughout  the  same ;  and  if  in  any  ease  it  shaS 
be  necessary  to  send  an  execution  to  some  county,  other  than  tlie 
one  in  which  it  was  issued,  to  be  levied  upon  the  property  of  the 
defendant,  it  shall  be  the  duty  of  the  plaintiff,  or  his  agent,  to 
present  the  same  to  a  justice  of  the  peace  residing  in  the  county 
to  which  the  same  is  carried,  and  the  said  justice  shall  endorK 
.  thereon  an  authority  to  all  and  singular  the  constables  of  !» 


(v)  Act  Nov.  21, 182S,  Sec.  50,  DavaL  10,  as  amended  bj  the  Act  of  Mar.  15, 

149.  1844,  Pampb.,  53. 

(w)  Act  Not.  81, 1838,  Sec.  46,  Duval,        (y)  Act  Jan.  15, 186©,  Pamph.,  54. 
148.  (J)  Act  Feb.  17, 1888,  Sec  5,  DoraV 

(X)  Act  Feb.  17, 1883,  Sec  14,  Duval,  11. 
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county  to  levy  the  same,  which  shall  possess  the  same  force  as  if 
it  had  originally  been  issued  by  some  justice  of  the  peace  of  said 
county,  (a) 

14.  When  a  constable  shall  levy  on  lands  he  shall  be  required  Le^  ^" 
to  give  the  same  notice,  and  sell  at  the  same  place  as  is  required  ^'*"*- 
of  sheriffs,  (b) 

15.  When  any  constable  shall  return  an  execution  unsatisfied,  Dutv  of  «on- 
it  shall  be  the  duty  of  the  justice  presiding  in  the  district  in  f™  ®^ 
which  the  same  is  returned,  to  renew  the  same  upon  the  appli-       * 
cation  of  the  plaintiff.     The  constable  shall  in  all  cases  collect 

the  money  on  executions  as  soon  as  it  is  practicable  after  he  re- 
ceives them,  unless  differently  instructed  by  the  plaintiff;  and 
any  constable  failing  to  collect  the  amount  of  any  execution 
placed  in  his  hands,  (unless  otherwise  directed  by  the  plaintiff,) 
may  be  proceeded  against  by  motion  before  the  Court  of  the 
district  from  whence  said  execution  issued ;  and  if  it  appears,  Penalty  for 
upon  trial  of  said  motion,  that  due  diligence  has  not  been  used  Sver^Smey 
by  said  constable  in  the  collection  of  the  money  due  on  said  ex- 
ecution, it  shall  be  the  duty  of  said  Court  to  give  a  judgment 
:agiun8t  said  constable  and  his  securities  for  the  amount  of  said 
execution,  together  with  ten  per  cent,  damages  thereon,  upon 
^v^hich  judgment  execution  shall  forthwith  issue,  (c) 

16.  No  sale  of  any  goods  or  chattels  taken  in  execution  by  Sale  of  goods 
virtue  of  a  writ  from  a  justice  of  the  peace  shall  be  made  by  any  ^^^  cxecu- 
coDStable,  unless  the  same  shall  have  been  previously  advertised 

at  least  fifteen  davs  in  three  public  places  in  the  county,  one  of 
which  places  shall  be  the  door  of  the  office  of  the  justice  grant- 
ing the  same ;  and  all  constables'  sales  hereafter  shall  be  on  the 
Court  day  of  the  justice  who  issued  the  execution,  and  between 
the  hours  of  ten  o'clock  in  the  forenoon  and  three  in  the  after- 
noon :  Provided^  That  if  there  shall  not  be  present  a  sufficient 
number  of  persons,  in  the  opinion  of  the  constable,  to  produce  a 
fair  competition  on  the  day  of  sale  as  aforesaid,  then,  and  in  that 
case,  the  constable  may  postpone  the  sale  from  day  to  day,  not 
exceeding  three  days,  and  if  no  sale  be  effected  on  the  third  day 
the  sale  shall  be  postponed  until  the  regular  sale  day.  {d) 

1 7.  In  all  cases  of  affidavits  of  illegality  to  executions  issued  j^S^T**®  **^ 
by  justices  of  the  peace,  and  in  all  cases  of  claims  to  property  ciff^s.^^ 
arising  under  levies  made  by  virtue  of  any  execution  or  process 

from  a  justice's  Court,  the  same  shall  be  returned  to  and  deter- 
mined upon  at  the  justice's  Court,  under  the  same  rules,  regula- 
tions, and  restrictions  as  are  prescribed  for  the  trial  of  similar 
cases  in  the  Circuit  Courts,  (e) 

Of  Costs. 

18.  All  Avitnesses  duly  summoned  and  attending  any  justice's  Fee  of  wit- 
Court,  who  reside  out  of  the  district  in  which  such  Court  is  held,  ^^^^' 

(a)  Act  Nov.  21, 1828.  §  87,  Duval,  146.         (d)  Act  Nov.  21, 1829.  §  4,  Duval,  160. 
ib)  Act  Feb.  15, 1884, 1 10,  Duval,  18.  («)  Act  Nov.  21, 1828,  Sec.  44,  Duval, 

4e)  Act  Nov.  21, 1828,  $  43,  Duval,  147.     148. 
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shall  be  entitled  to  seventy-five  cents  each  per  day  for  their  at- 
tendance, and  all  witnesses  residine  in  the  district  and  sammoiied 
as  aforesaid,  shall  be  entitled  to  fiuy  cents  each  per  day  for  thor 
attendance :  Provided^  That  there  shall  not  be  taxed  in  the  Un 
of  costs  the  expense  of  more  than  two  witnesses  to  prove  thenme 
fact.  (/)  • 
Of  jim)r8.  1 9.  Every  jury  that  renders  a  verdict  in  a  justice's  Court  shall 

be  entitled  to  receive  the  fee  of  one  dollar  and  fifty  cents  iroB 
the  plaintiff,  to  be  paid  before  delivery  of  the  verdict,  and  to  be 
taxed  in  the  bill  of  costs  in  said  suit,  {g) 

20.  If  any  person  shall  make  complaint  before  any  justice  «( 
the  peace  of  this  State  that  a  crime  or  misdemeanor  has  beet 
committed  in  the  State,  and  if  such  person  be  recognized  by  the 
justice  of  the  peace  to  appear  at  the  next  term  of  the  Cirarit 
Court  to  give  his  or  their  evidence  as  to  such  crime  or  misde^ 
meaner,  and  on  his  or  their  failure  to  appear  at  the  next  term  of 
the  Circuit  Court  to  give  such  evidence,  he  or  they  so  failing  shall 
be  liable  to  said  justice  of  the  peace  for  all  the  costs  occasioned 
Judgment  by  his  or  their  complaint.  A  judgment  may  be  obtained  by 
SecuSon^^  said  justice  for  the  same  in  said  Circuit  Court,  and  an  execation 

issued  thereon,  as  in  other  cases.  (A) 
Costs  in  21.  Tlie  Comptroller  of  Public  Accounts  shall  pay  no  costs  in 

criminal        criminal  prosecutions  incurred  by  proceedings  before  any  justice 
Kfore  Voa-*^  of  the  peace,  unless  said  accounts  are  approved  by  the  Coimty 
tices  of  the    Commissioners  of  the  several  counties,  evidenced  by  a  certificate 
aOT^roVcd^    of  the  clerk  of  the  County  Court  that  there  was  probable  ciope 
for  such  proceedings  in  all  cases ;  and  the  approval  of  said  ac' 
counts  by  the  grand  juries  of  the  several  counties  sball  not  be 
required. 
Execntion        22.  In  all  cases  in  justice's  Courts,  when  execution  has  beea 
for  costs.      issued  and  returned  no  property  found,  the  Justice  may,  at  ha 
discretion,  issue  execution  against  the  plaintiff  for  costs  due  on 
said  execution  after  demand  made.  {%) 

Of  Eatahlishment  of  Lost  Papers. 

Mode  of  pro-  23.  The  justices  of  the  peace  shall  have  the  power  to  establifih 
ceedine  in  jQgt  papers,  notes,  bonds,  or  other  instruments  of  writing,  in  the 
cases  o .  following  manner :  When  any  officer,  charged  with  the  issuing 
or  service  of  any  summons,  writ,  or  other  process,  shall  have  lort 
any  note,  bond,  or  other  instrument  of  writing  necessary  to  the 
collection  of  any  debt  or  demand,  when  the  same  shall  not  ex- 
ceed the  sum  of  fifty  dollars,  he  shall  go  before  some  justice  of 
the  peace  and  make  an  affidavit  in  which  he  shall  state  the  amocnt 
of  such  lost  note,  bond,  or  other  instrument  of  writing,  the  value 
thereof,  to  whom  payable,  and  all  other  facts  relating  thereto, 
and  the  manner  of  losing  the  same.  And  the  said  justice  of  the 
peace  shall  thereupon  issue  a  notice  to  the  defendant  or  maker 

(/)Act  Nov.  31, 1828.  % 82,  Duvnl,  145.  (A)  Act  Jan.  5, 1859,  Fkmpli.,  27,  38l 

\g)  Act  Feb.  16, 1832,  §  8,  Duval,  153.         («)  Act  Feb.  16, 1882,  $  4,  Duvsl,  155 
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of  such  lost  paper,  requiring  him  to  appear  at  the  next  Court,  to 
show  cause,  if  any  he  can,  why  said  lost  paper  may  not  be  es- 
tablished ;  and  the  said  justice  shall  also  cause  a  notice  of  such 
application  to  be  posted  up  at  the  door  of  his  court-room  on  the 
day  appointed  for  such  investigation ;  and  the  said  justice  shall, 
on  the  day  appointed  as  aforesaid,  proceed,  if  he  is  fully  satisfied 
of  the  loss  of  such  paper,  to  make  out  a  duplicate  of  the  same,  in 
the  words  of  the  original,  as  nearly  as  the  circumstances  of  the 
case  and  the  evidence  before  him  will  justify,  and  cause  the  affi- 
davit of  the  applicant  to  be  attached  thereto ;  and  notes,  bonds, 
and  other  instruments  of  writing,  thus  established,  shall  be  as 
valid  in  law,  to  all  intents  and  purposes,  as  the  original  could 
have  been,  (j) 


CHAPTER  XCIX. 

When,  and  in  What  CaseSy  Appeals  and  Writs  of  Error  may 

be  Taken  and  Sued  Out, 

Skc.  1.  If  a  party  in  either  of  the  Circuit  Courts  of  this  State  Appeal 
shall  feel  aggrieved  by  a  final  judgment,  sentence,  or  decree,  made  gj^nted  in 
or  pronounced  by  any  or  either  of  said  Courts,  it  shall  and  may 
be  lawful  for  such  party,  during  the  session  of  the  Court  at  whicn  12  Fia.,  493, 


her,  or  their  appeal  to  the  Supreme  Court  of  this  State ;  and  an^^l- 


Appeal  obtained,  shall,  in  all  cases,  operate  as  a  sfupersedeas,  {k) 

2.  No  appeal  shall  hereafter  be  granted  to  the  original  plaintiff  original 
in  any  suit,  unless  said  plaintiff  shall  first  pay  all  costs  which  may  pla&tiff  to 
have  accrued  in  and  about  said  suit,  up  to  the  time  when  said  ap-  Sfye^^boni" 
peal  or  writ  of  error  is  prayed ;  and  also  enter  into  bond  with  one 

or  more  securities,  in  a  sum  suficient  to  cover  all  the  costs  which 
may  accrue  in  the  prosecution  of  said  appeal  or  writ  of  error,  con- 
ditioned to  pay  the  same,  if  the  judgment,  sentence,  or  decree  of 
the  Court  shall  be  affirmed.  {I) 

3.  The  party  appealing,  if  defendant,  shall  give  a  bond  with  Defendant  to 
one  or  more  securities  in  a  sum  sufficient  to  cover  the  amount  for  give  bond. 
which  judgment  has  been  given,  decree  rendered,  or  sentence  pro- 
nounced, together  with  costs,  conditioned  that  the  appellant 

shall  pay  the  costs,  if  plaintiff,  or,  if  defendant,  the. debt,  damages, 
>r  condemnation,  and  costs,  in  case  the  judgment,  sentence,  or 
lecree  of  the  Circuit  Court  shall  be  confirmed  by  the  said  Su- 
preme Court. 

4.  If  the  said  appeal  be  applied  for  in  term  time,  the  application  Bond,  how 
ihall  be  made  in  open  Court,  and  it  shall  be  so  stated  by  the  clerk  approved  of. 

(  I )  Act  Nov.  31, 1829,  §  6,  Duval,  150.         (0  Act  Feb.  12,  1888,  Sec.  1,  Duval, 
(it)  Act  Feb.  10, 18S2,  Sees.  1,  2,  Da-     113. 
ral,  lOS;  Thompson,  446. 
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of  the  said  Circnit  Court  upon  the  record,  and  the  appeal  bond 
shall  be  approved  of  by  the  Judge ;  but  if  the  appeal  be  apptied 
for  in  vacation,  the  said  appeal  bond  shall  be  approved  of  by  tke 
clerk,  and  at  least  twenty-five  days'  notice  of  appeal  shall  be 
given  to  the  appellee  before  the  first  day  of  the  term  of  said  So- 
premc  Court  at  which  said  appeal  is  to  be  tried,  (m) 
Service  on  5.  In  all  cases  wherein  any  final  judgment,  order,  or  decree 
non-resident  may-  }yQ  pronounced,  or  rendered  in  any  of  the  Courts  of  ^ 
State,  from  which  an  appeal  lies  to  any  other  Court  of  this  State, 
if  the  party,  defendant  in  appeal  be  a  non-resident,  that  notice  of 
such  appeal  be  served  upon  the  attorney  or  agent  of  said  party, 
defendant,  or  notice  of  said  appeal  may  be  given  by  publishing 
the  same  in  such  newspaper  in  this  State  as  may  have  the  motX 
general  circulation,  for  thirty  days,  and  the  Court  to  which  8iid 
appeal  is  had,  upon  satisfactory  proof  that  such  notice  has  bees 
given,  shall  proceed  to  hear  and  determine  said  cause  as  if  per- 
sonal service  upon  the  party  had  taken  place,  (n) 
Rule  of  6.  In  all  cases  in  which  a  rule  of  Court,  or  otner  stiinmary  or- 

court orBnm-der,  t<?  any  of  the  officers  of  Court  and  their  securities  or  depi- 
mary  order.   ^.^^^  j^  j^^  efiect  a  judgment  for  the  payment  of  money  or  other 

things,  the  party  aggrieved  mav  prosecute  his,  her,  or  their  ip- 
peal,  or  certiorari^  m  the  following  manner,  that  is  to  say,  if  the 
order  has  been  made  in  the  Court  of  a  justice  of  the  pejkce,  an  ap- 
peal shall  lie  to  the  Circuit  Court  of  the  county  in  which  the 
order  shall  have  been  made,  the  trial  upon  such  appeal  beins  d$ 
novo  on  the  merits  of  the  cause ;  and  writs  of  certiorari  shaU  lie 
from  said  Circuit  Courts  to  said  justice's  Courts,  and  appeak 
and  writs  of  error  shall  lie  to  the  Supreme  Court  from  the  Cutoit 
Courts,  as  in  other  cases,  (o) 
Bond  with         7.  In  such  cases  as  aforesaid,  the  said  parties  may  proceed  is 
sureties  to  bo  aforesaid  to  prosecute  their  said  appeals,  or  certiorari^  upongir- 
«'<^-  ing  bond  as  aforesaid,  and  taking  their  appeal  within  t^&p 

after  the  adjournment  of  the  Court ;  and  their  writs  of  certiorari 
as  in  other  cases  provided  for  by  law. 
Courts  of  er-      8.  From  and  after  the  passage  of  this  act,  all  orders  and  jndg- 
ror.  ments  of  the  Circuit  Courts  of  this  State,  made  and  passed  ii 

any  cause  therein,  wherein  the  said  Courts  shall  allow  and  grant, 
or  shall  refuse  to  allow  and  grant  any  motion  for  new  tnal,  or 
any  motion  to  amend  the  pleadings,  or  to  file  new  or  additkinal 
pleadings,  or  to  amend  the  record  of  any  cause  during  the  tenc 
of  the  Court  in  which  it  was  determined,  or  shall  refuse  to  allow 
Causes  of  er-  s^nd  grant  a  motion  for  continuance  of  the  cause,  shall  and  mar 
ror.  be  assigned  for  matter  and  cause  of  error,  upon  any  appeal 

taken  to  the  Supreme  Court,  and  the  said  Supreme  Court  shall 
hear  and  determine  the  matter  so  assigned  for  error,  in  the  same 
manner  and  under  the  like  rules  and  regulations  as  in  other 
cases,  (p) 

(m)  Act  Feb.  10. 1832,  Sec.  8.  Duval,  (o)  Act  Feb.  17,  188S,  Sec  4.  JHv%k 

108.  112. 

(n)  Act  Feb.  17, 1833,  Sees.  1,  2,  Du-  (p)  Act  Jan.  7,  1853,  Scctioas  1,2, 

val.  111.  Pamph.,  100. 
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9.  In  all  the  cases  enumerated  in  the  preceding  section  of  this  Exceptions. 
;act,  the  party  grieved  by  any  such  order  or  judgment  shall 
make  his  exception  thereto  in  writing,  and  shall  insert  therein 
all  such  evidence,  affidavits,  amendment  or  pleadings,  and  all 
^ther  matters  which  do  not  properly  appear  of  record,  which 
were  considered  by  the  Court  below,  or  which  were  offered  to 
the  consideration  of  the  Court  below,  and  should  have  been  cou- 
•sidered  in  the  making  and  passing  said  order  and  judgment,  and 
the  said  exception  shall  be  tendered  to  the  Judge  of  the  Circuit 
Court  for  his  signature,  in  the  same  manner  and  under  the  same 
iTules,  regulations  and  provisions  as  bills  of  exception  are  now 
hj  law  made  up,  signed,  and  made  part  of  the  record. 


CHAPTER  C. 

Supreme  Court — Jurisdiction  to  Review  upon  Appeal  by. 

Sec.  1.  No  appeal  from  any  order,  judgment  or  decree  of  any  when  appeal 
•Court  of  Chancery,  Probate,  or  other  Court  in  this  State,  ap- sl^aU  be  a  bu- 
pointiog  or  removing  executors,  administrators,  or  other  personal  V^^^- 
representative,  or  affirming  such  order,  judgment,  or  decree,  shall 
operate  as  a  supersedeas,  or  have  the  effect  of  placing  or  keep- 
ing the  estate  of  any  deceased  person  in  the  possession  of  the 
party  appealing,  unless  such  party  enter  into  bond  with  suffi- 
cient security  to  be  approved  by  the  Judge  of  the  Court,  paya- 
ble to  the  Governor  of  the  State,  for  the  benefit  of  all  concerned, 
in  a  sum  at  least  equal  to  the  value  of  such  estate,  conditioned 
for  the  pavment  of  all  cost  and  damages  that  may  accrue  to  all 
persons  whateter,  by  reason  of  such  appeal,  if  the  same  should 
not  be  prosecuted  with  success,  {q) 

2.  The  Supreme  Court  shall  have  jurisdiction  to  review  upon 
appeal  every  actual  determination  made  by  the  Circuit  Court 
in  all  cases  m  which  is  involved  the  title  to,  or  right  of  posses- 
sion, of  real  estate,  or  the  legality  of  any  tax,  impost,  assess- 
ment, toll,  or  municipal  fine,  and  in  all  actions  in  wnich  the  de- 
mand or  the  value  of  the  property  in  controversy  shall  exceed 
three  hundred  dollars,  and  also  in  all  other  civil  cases  not  hereto- 
fore included  in  the  general  subdivisions  of  law  and  equity,  and 
by  this  act,  denominated  special  proceedings. 

3.  Appeals  may  be  taken  in  the  following  cases : 

First.  From  a  final  judgment  in  any  such  action  or  proceeding 
determined  in  the  Ckcuit  Court,  and  upon  the  appeal  from  such 
judgment  to  review  any  intermediate  order  involving  the  merits 
and  necessarily  affecting  the  rights  of  the  parties. 

Second.  From  any  order,  decision,  or  judgment  in  actions  other 
than  for  the  recovery  of  money  only,  or  of  specific  real  or  per- 
gonal property,  when  such  order,  decision,  or  judgment  affects  a 

{q)  Act  March  15, 1844,  Sec  2,  Famph.,  56. 
i28 
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When  appeal  substantial  right,  or  when  such  order  or  decision  grants  orre- 

shall  be  a  8u- fuses  a  new  tnal. 

pereedeas.  Fourth.  From  a  final  order  affecting  a  substantial  right  in  a 
special  proceeding,  or  upon  a  summary  application  in  an  action 
after  judgment,  and  upon  such  appeal  to  review  any  intermediate 
order  involving  the  merits  of  and  necessarily  affecting  the  order 
appealed  from. 

4.  .Whenever  the  decison  of  any  motion  heretofore  made,  or 
hereafter  to  be  made,  in  the  Circuit  Court  of  this  State,  at 
any  term  thereof,  involves  the  constitutionality  of  any  law  of 
this  State,  or  has  been,  or  shall  be  placed  in  the  opinion  or  rea^ 
sons  for  such  decision  of  the  Judge  making  such  decisions  upon 
the  unconstitutionality  of  such  law,  then  an  appeal  shall  be,  and 
may  be,  made  from  such  decision,  and  from  any  order  entered  or 
to  be  entered  thereon,  to  the  Supreme  Court :  Provided^  Aotcewr, 
That  the  time  for  appealing  from  such  decision,  or  from  such 
order,  shall  not  be  extended  hereby.- 

May  Reverse^  Affirm  or  Modify  Judgments  or  Order  Appealed 

from. 

5.  The  Supreme  Court  may  reverse,  affirm,  or  modify  the 
judgment  or  order  appealed  from,  in  whole  or  in  part,  and  as  to 
any  or  all  of  the  parties,  and  its  judgment  shall  be  remitted  to 
the  Court  below,  to  be  enforced  according  to  law. 

6.  Additional  terms  of  the  Supreme  Court,  other  than  those 
prescribed  by  the  Constitution  of  this  State,  may  be  appointed 
Dy  said  Court,  or  by  a  majority  of  the  justices,  and  hela  at  the 
seat  of  Government  of  this  State.  The  Court  may  by  general 
rules  provide  what  causes  shall  have  a  preference  on  the  cd\ea- 
dar ;  and  whenever  in  any  action  or  proceeding  in  which  the 
people  of  this  State,  or  any  State  officer,  or  any  board  of  State 
officers,  is.or  are  sole  plaintiffs  or  defendants,  an  appeal  has  been 
or  shall  be  brought  from  any  judgment  or  order  for  or  against 
him  or  them,  in  the  Circuit  Court,  such  appeal  shall  have  a  pref- 
erence in  the  Supreme  Court,  and  may  be  moved  by  either  party 
out  of  the  order  of  the  docket. 

Giving  Judgment. 

*7.  The  concurrence  of  two  justices  is  necessary  to  pronounce 
a  judgment.  If  two  do  not  concur,  the  case  must  be  re-heard; 
but  no  more  than  two  re-hearings  shall  be  had,  and  if,  on  the 
second  re-hearing,  two  Judges  do  not  concur,  the  judgment 
shall  be  affirmed,  (r) 

(r)  The  Code,  pages  6  and  7,  Sees.  10  to  la 
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CHAPTER  CI. 

Proceedings  upon  Appeal. 

Sec.  1.  It  shall  be  the  duty  of  the  party  appellant  to  demand  Appellant  to 
from  the  clerk  a  true  copy  of  all  proceedings  in  such  cause  in  the  ^^^  record. 
Circuit  Court,  and  to  file  said  copy  with  the  clerk  of  the  Supreme  g  „.     «- . 
Court  on  or  before  the  fi  i-st  day  of  the  next  succeeding  term  9  fu.*  530. 
thereof,  unless  the  said  succeeding  term  shall  commence  within  13  Fla.,  498. 
thirty  days  after  the  obtaining  of  such  appeal,  and  then  the  said 
appeal  shall  be  entered  as  soon  after  the  first  day  after  the  next 
succeeding  term  thereafter  of  said  Supreme  Court  as  will  admit 
of  twenty  days'  notice  thereof  being  given.  If  the  party  appellant  Dlamissal  of 
fell  to  file  the  proceedings  as  aforesaid,  it  shall  be  the  duty  of  the  *P£jfl^  ^^ 
said  Court,  unless  good  cause  be  shown,  to  dismiss  said  appeal  on  ^^      ^  * 
the  adverse  party  producing  a  certificate  from  the  clerk  of , the 
Court  below  that  an  appeal  has  been  obtained  and  a  bond  given 
as  aforesaid ;  and  upon  the  receipt  of  the  order  dismissing  such 
appeal,  certified  by  the  clerk  of  the  said  Supreme  Court,  the  clerk 
of  the  Court  below  shall  proceed  to  issue  execution,  as  well  for 
the  costs  and  damages  which  may  have  been  adjudged  by  said 
Supreme  Court,  as  for  the  debt,  damages  or  condemnation  and 
costs  for  which  the  judgment,  sentence,  or  decree  was  originally 
pronounced,  {s) 

2.  The  appellant  shall  file,  in  the  said  Supreme  Court,  his  as-  ABsi^ment 
signment  of  errors  within  three  days  after  the  return  of  the  writ.  ®'  enrore. 
If  this  be  omitted,  except  for  good  cause  shown,  the  said  writ  of 

error  shall,  on  motion  of  the  defendant  in  eiTor,  be  nol.  prosody 
unless  the  said  Court  shall  allow  further  time,  (t) 

3.  It  shall  be  the  duty  of  the  Judges  of  the  said  Court,  on  auDnty  of  ap- 
appeal,  to  examine  the  record,  to  reverse  or  affirm  the  judgment,  pellate  court 
sentence,  or  decree  of  the  Court  below,  to  award  a  new  trial  in 

the  Court  below,  or  to  give  such  judgment,  sentence,  or  decree  as 
the  Court  below  ought  to  have  given,  or  as  to  them  may  appear 
according  to  law.  (u) 

4.  The  said  Supreme  Court  may  order  the  record  of  the  judg-  Execution  of 
ment,  sentence,  or  decree  appealed  from,  with  their  decision  and  Judgment 
determination  thereon,  in  writing,  duly  certified,  to  be  remitted 

to  the  said  Circuit  Court,  and  the  said  decision  and  determina- 
tion shall  be  carried  into  execution  by  the  officers  of  the  said 
Circuit  Court,  or  the  said  Supreme  Court  may  award  execution  to 
carry  into  effect  its  decision  and  determination,  (v) 

5.  The  sheriffij  in  the  respective  counties  in  this  State,  in  serv- service  of 
ing  process  and  notices,  shall  have  the  same  authenticity  in  the  proems  by 
Supreme  Court  as  in  their  own  Courts  respectively ;  and  process  *^*^™^- 
of  execution  from  the  said  Supreme  Court  shall  be  directed  to  the 

(»)  Act  Feb.  10,  1833,  Sees.  4.  5,  6,  (u)  Act  Feb.  10, 1833,  Sec.  11,  Duval, 

Baval,  109.  110. 

(0  Act  Feb.  10, 1833,  Sec  8,  Duval,  (v)  Act  Feb.  10, 1833,  Sec.  13,  Duval, 

IIU.  Ill ;  Thompson,  449. 
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sheriffs  of  the  State,  and  executed  by  the  sheriff  of  the  county 

from  which  the  said  case  may  have  been  brought,  unless  otherwise 

ordered  by  the  said  Supreme  Court. 
Appeals  for       6.  Whenever  it  shall  appear  to  the  Supreme  Court  that  an  ap- 
delay.  peal  has  been  taken  merely  for  delay,  the  said  Court  may  assess 

damages,  not  exceeding  ten  per  cent,  for  said  frivolous  appeal 


CHAPTER  CII. 

Certiorari  to  Justice  of  the  Peace, 

Writ  of  cer-  ^^^'  1*  The  clerks  of  the  Circuit  Courts  in  this  State  shatll  have 
tiorari,  when  power,  upon  the  application  of  any  party  before  a  justice  of  the 
iBBued.  peace,  who  may  be  dissatisfied  with  any  judgment  in  which  he 
was  a  party  in  said  jurisdiction,  to  issue  writs  of  certiorari  :  Pro- 
6  Fla.  804.  ^^^^^9  nowet^er^  That  said  writs  of  certiorari  shall  in  no  case  ope^ 
*  ate  as  a  supersedeas,  unless  the  party  applying  for  the  same,  if 

plaintiff  in  the  Coui*t  below,  shall  first  pay  all  costs  which  hare 
accrued  in  and  about  said  suit,  and  enter  into  bond  with  one  or 
more  sureties  to  be  approved  of  by  the  said  clerks,  conditioiied 
Bond  and      for  the  payment  of  the  costs  which  may  accrue  in  consequence  of 
l«y™ent  of   the  obtaining  of  said  writ  of  certiorari;  and,  if  defendant  in  the 
costB,  Court  below,  shall  pay  all  costs  which  have  accrued  in  and  about 

said  suit,  and  enter  into  bond  with  one  or  more  soietiee  to  be  ap> 
proved  of  by  the  said  clerks,  conditioned  for  the  payment  of  the 
condemnation  money,  and  all  damages  and  costs  which  may  ac- 
crue in'consequence  of  the  obtaining  said  writ  oi  certiorari:  Ami 
I4mitation.  Provided  alio^  That  all  writs  of  certiorari  shall  be  suedont  within 

six  months  from  the  date  of  said  judgments,  (x) 

For  what  2.  No  judgment  of  any  justice  shau  be  reversed  on  certiaran^ 

m^toJ'i^  when  the  subject-matter  shall  appear  to  have  been  within  the 

ticemav  be  jurisdiction  of  the  justice,  when  there  has  been  a  r^ular  snob 

revereei       mons  and  service  thereon,  when  there  shall  have  been  proper 

parties,  and  when  proper  entries  shall  have  been  made  on  the 

justice's  record ;  nor  shall  such  judgment  be  reversed  for  any 

other  causes  in  law,  or  in  fact,  unless  they  appear  on  the  iaoe  of 

such  record. 

How  tried  on     3-  AH  cases  brought  to  a  Circuit  Court,  or  by  certiorari,  shall 

certiorari,      be  tried  upon  the  record  sent  up  from  the  Court  below ;  and  ia 

all  such  cases  it  shall  be  the  duty  of  the  plaintiff  in  carftorori,  to 

assign  his  errors,  and  file  them  with  the  clerk  of  the  Court,  on  or 

(to)  *It  is  thought  that  appeals  from  Court  of  its  jorisdictioii  as  to  writs  cf 

the  jadgments  of  justices  of  the  peace  certiorari  to  lustice^s  Court    I  have 

can  be  taken  only  to  the  County  Court,  retained  the  title,  and  insert  the  bw. 

under  the  Constitution,  and  the  man-  (2;)  Act  Feb.  27, 1840,  Sec  1,  FuDpii^ 

ner  of  taking  such  appeal  has  been  pre-  25.    Act  Feb.  12,  18^,  Sec  1,  DnnJ, 

scribed  by  the  Code.    (See  Code,  page  15a    Act  Nov.  23,  1828,  Sees.  55, 56, 

88,  sections  290  to  807.)    No  law  has  Duyal,  100;  Thompson,  866u 
been  passed    depriving   the  Circuit 
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before  the  first  day  of  the  term  to  which  the  case  is  made  re- 
turnable ;  and  every  case  brought  up  as  aforesaid  shall  stand  for 
trial  at  the  term  to  which  it  is  returned.. 

4.  No  appeal  nor  certioraH  shall  operate  as  a  supersedeas  un-  When  ap- 
til  the  costs  of  the  first  trial  are  paid,  and  the  appellant,  or  plain-  V^  ^t  of 
tiflF  in  certiorari^  shall  have  given  bond  and  security  for  the  event-  tiorofi^'shSl 
ual  costs  and  condemnation  money ;  but  in  all  cases  where  the  be  a  saperee- 
appellant  shall  succeed  on  the  trial  of  his  appeal,  or  the  plaintiff^®*®* 
in  error  or  certiorari^  shall  succeed  in  his  cause,  he  shall  recover 
back  the  costs  paid  as  aforesaid,  to  be  taxed  in  the  bill  with  the 
other  costs  of  the  case. 


CHAPTER  cm. 

Appeals  to  the  Circuit  Court, 

Sec.  1.  If  any  party  to  a  proceeding  in  the  County  Court,  sit- 
ting as  a  Court  of  !rrobate,  shall  feel  aggrieved  by  any  final 
jadgment,  order,  or  decree  of  said  Court,  it  shall  be  lawful  for 
8iu^  P&^79  At  any  time  within  twenty  days  after  the  making  of 
^e  said  order,  judgment,  or  decree,  to  enter  with  the  Judge  of 
said  Court  his,  her,  or  their  appeal  to  the  Circuit  Court  of  the 
oircoit  in  which  the  county  is  situated,  which  appeal,  if  upon  the 
part  of  the  plainti^  shall  operate  as  a  supersedeas  only  upon 
tbe  giving  bond  with  two  good  securities  to  secure  all  the  costs 
which  may  accrue,  and,  if  upon  the  part^of  the  defendant,  shall 
operate  as  a  supersedeas  only  upon  the  giving  of  a  bond  with  like 
securities  in  the  sum  to  be  designated  by  the  Coui*t,  conditioned 
to  cany  out  the  order,  to  pay  all  damages  and  costs  occasioned 
by  the  delay,  as  well  as  the  debt,  damages,  or  condemnation  and 
co0t3,  in  case  the  action  of  the  County  Court  be  confirmed  by 
the  Circuit  Court ;  said  appeal  bond  to  be  approved  by  the  Judge 
of  the  County  Court,  (y) 

2.  The  appellant  shall  cause  a  copy  of  the  entry  of  appeal,  Service  of 
which  he  enters  with  the  Judge  of  the  County  Court,  to  be  served  P^®  ^'  *^ 
upon  the  appellee,  his  agent  or  attorney,  within  twenty  days  af-  ^^ 

ter  its  entry,  and,  when  served,  a  copy  thereof,  with  proof  of 
service,  shall  be  returned  to  the  Circuit  Court,  and  no  further  or 
other  notice  of  appeal  shall  be  necessary :  Providedj  hoicever^ 
That  a  failure  to  serve  and  return  said  copy  shall  not  be  suffi- 
cient ground  to  dismiss  the  appeal,  but  shall  only  be  ground,  if 
the  Court  thinks  justice  requires  it,  for  a  continuance  to  the  next 
term. 

3.  No  appeal  from  any  order,  judgment,  or  decree  from  any  Supcreedeaa. 
County  Court  in  this  State,  appointing  or  removing  executors, 
administrators,  or  other  personal  representatives,  or  affirming 

such  order,  judgment,  or  decree,  shall  operate  as  a  supersedeas, 

{y)  Act  Anfpist  4^  1868,  Pamph.,  15,  Sees.  19,  20,  21. 
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given. 
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or  have  the  effect  of  placing  or  keeping  the  estate  of  any  deceased 
person  in  the  possession  of  the  party  appealing,  unless  such  party 
enter  into  bond,  with  sufficient  security,  to  be  approved  by  ihe 
Judge  of  the  Court,  payable  to  the  Governor  of  the  State,  for  the 
benefit  of  all  concerned,  in  a  sum  at  least  equal  to  the  value  of 
such  estate,  conditioned  for  the  payment  of  all  damages  and  costs 
that  may  accrue  to  all  persons  whatsoever,  by  reason  of  such  ap- 
peal, if  the  same  should  not  be  prosecuted  with  success. 

4.  Any  person  who  may  feel  aggrieved  by  any  order  or  decree 
of  such  tfudge  of  County  Court,  for  the  sale  of  any  such  real  estate, 
may  appeal  from  said  order  or  decree  in  the  same  manner  as  ap- 
peals are  or  may  be  taken  in  othet  cases  from  the  said  County 
Court  to  the  Circuit  Court ;  and  such  appeal  shall  in  all  cases 
operate  as  a  supersedeas,  (z) 

5.  In  all  cases,  when  the  Judge  of  the  Circuit  Court  shall  be 
interested  in  such  real  estate,  such  appeal  may  be  taken  directly 
to  the  Supreme  Court. 

6.  Any  persons  who  may  feel  aggrieved  by  any  order,  judg- 
ment, or  sentence  of  the  Board  of  County  Commissioners,  maj 
appeal  from  said  orders,  judgment,  or  sentence,  to  the  Circuit 
Court  of  the  county,  and  such  appeal  shall  in  all  cases  operate  as 
a  supersedeas :  Provided^  The  persons,  or  those  appealing,  shall 
ente^  into  bond  with  such  security  as  the  Board  of  (Jounty  Com- 
missioners, then  sitting,  shall  approve,  conditioned  for  the  pros- 
ecuting said  appeal  with  effect,  and  for  performing  the  judgment, 
sentence,  or  order  which  the  Circuit  Court  shall  pass  or  make 
thereon  in  case  the  appellant  shall  have  the  cause  decided  againft 
him.  (a) 

1,  It  shall  be  the  duty  of  the  party  appealing  to  file  with  the 
clerk  of  the  Circuit  Court,  on  or  before  the  first  day  of  the  next 
term  of  said  Court,  a  copy  of  the  appeal  bond,  together  with  a 
copy  of  the  record  in  the  case,  which  copies  it  shall  be  the  duty 
of  the  president  of  the  Board  of  County  Commissioners  to  for- 
nish,  who  shall  be  paid  therefor  the  same  fees  as  are  allowed  by 
law  to  the  clerks  of  the  Circuit  Court  for  similar  services. 


Appeals  from  Fines  for  Breach  of  City  Ordinance. 


Appeal.  6«  -A^y  person  upon  whom  a  fine  may  be  imposed  exceeding 

fifteen  dollars,  may,  within  three  days  thereafter,  by  giving  bondb 
in  double  the  amount  of  the  costs  and  penalty,  take  an  appeal  to 
the  County  Court  for  the  county,  whicn  appeal  shall  act  as  a  su- 
persedeas, (h) 
Plaintiff  in        ^«  Whenever,  upon  appeal  or  writ  of  error  in  civil  or  criminal 
error  or  ap-   causes,  any  judgment  in  favor  of  the  State  hath  been  or  shall  be 
P^^*j^®  reversed  aiid  annulled  and  set  aside,  which  may  have  been  paid 
on'rey^rsal    in  whole  or  in  part  by  the  plaintiff  in  error  or  appellant,  the 
of  judgment  Comptroller  of  public  accounts  is  authorized  and  required  to  is- 


(z)  Act  Feb.  8, 1838,  Sees.  1,  2,  Du- 
ll, 283. 


(a)  Act  Dec  12, 1855,  f  1, 2.  Pamp.,  14. 
(6)  Act  Feb.  4, 1869,  page  27,  Sec  25. 
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«ne  his  warrant  upon  the  Treasurer  to  reimburse  the  plaintiff  in 
€rror  or  appellant  for  all  sums  paid  in  discharge  of  such  judg- 
ment and  the  costs :  Provided^  Such  plaintiff  in  error  or  appel-  Proviso. 
lant  shall  adduce  satisfactory  evidence  to  the  Comptroller  of  the 
-imms  paid  as  aforesaid,  (c) 

Appellate  Jurisdiction  of  Circuit  Courts. 

10.  The  Circuit  Courts  shall  have  exclusive  jurisdiction  to  re- 
view upon  appeal  any  final  determination  hereafter  made  by  the 
County  Courts  of  this  State.  Appeals  from  County  Courts  to 
Circuit  Courts  may  be  taken  as  follows : 

First.  From  a  judgment  in  an  action  commenced  in  the  County 
Court,  where  the  amount  in  controversy  is  one  hundred  dollars 
and  upwards,  and  upon  the  appeal  from  such  jud^ent  to  review 
any  intermediate  order  involving  the  merits  and  necessarily  af- 
fecting the  judgment,  and  to  revise  or  affirm  such  judgment  in 
whole  or  in  part,  and  order  a  new  trial  in  such  Court. 

Second.  In  any  order,  decision,  or  judgment  in  special  proceed- 
ings, or  in  proceedings  supplementary  to  execution,  when  such 
order,  decision,  or  judgment  affects  a  substantial  right,  or  when 
«ach  order  or  decision  grants  or  refuses  a  new  trial,  and  may  af- 
firm or  reverse  the  same. 

11.  An  appeal  may  be  taken  to  the  Circuit  Court  from  the 
judgment  rendered  by  a  County  Court,  in  a  civil  action,  where 
the  amount  in  controversy  exceeds  one  hundred  dollars.  An  ap- 
peal may  also  be  taken  to  the  Circuit  Court  from  any  order  af- 
fecting a  substantial  right  made  by  a  County  Court  or  a  County 
Jadge,  in  any  action  or  proceeding ;  and  such  appeal  shall  be 
heard  on  a  copy  of  the  papers  on  which  the  order  appealed  from 
was  made. 

12.  Security  must  be  given  upon  such  appeal  in  the  same  man- 
ner as  upon  an  appeal  to  the  Supreme  Court. 

13.  Appeals  in  the  Circuit  Court  shall  be  heard  in  the  county 
where  the  judgment  or  order  appealed  from  was  entered,  and  the 
^decision  rendered  on  such  appeal  shall  be  certified  to  the  County 
Court  (d) 


CHAPTER  CIV. 
Jurors. 


Sec.  1.  All  persons  who  are  qualified  electors  of  this  State  shall  Who  liable 
be  liable  to  be  drawn  as  jurors,  except  as  hereinafter  provided.  ^  ^  drawn. 

2.  The  following  persons  shall  not  be  compelled  to  serve  as  Exemptions, 
jurors :  The  Governor,  Lieutenant-Governor,  Cabinet  officers,  all 


J 


c)  Act  Dec.  14, 1&55,  page  12.  Cotintv  Court,  see  Ck)de,  pp.  88  to  92, 

d)  The  Code,  p.  ^  Sees.  287,  288,     Sees.  290  to  807. 
For  appellate  jurisdiction  for  the 
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Judges  of  Courts  of  record,  clerks  of  Courts,  sheriffs,  all  officers 
of  the  United  States,  attorneys  and  counsellors,  officers  of  the 
university,  officers  of  colleges,  preceptors  and  teachers  of  meGT- 
porated  academies,  one  teacher  in  each  common  school,  pradicmg 
physicians  and  surgeons,  ministers  of  the  Gospel,  one  miUerte 
each  grist  mill,  one  ferryman  to  each  licensed  ferry,  all  superin- 
tendents, engineers,  and  collectors  of  any  canal  or  railroad  au- 
thorized by  the  laws  of  this  State,  any  portion  of  which  shall  be 
actually  constructed  and  used ;  all  persons  more  than  sixty-five 
years  of  age,  and  all  persons  not  of  sound  mind  or  diacretion, 
and  persons  subject  to  any  bodily  infirmity  amounting  to  disa* 
Who  disqual-  bility.  No  person  who  is  not  a  qualified  elector  of  this  Slate,  or 
^^^'  any  person  who  shall  have  been  convicted  of  any  bribery,  forgery, 

9  Fla.  9.       P^'J^'Tj  larceny,  or  other  high  crime,  unless  restored  to  ciVil 

rights,  shall  be  permitted  to  serve  on  juries,  (e) 
County  3.  The  Board  of  County  Commissioners,  at  a  meeting  to  be 

ere'toselect "  ^^^^  *^^  ^^^^  ^^^  ^^  September, for  the  year  1808,  and  at  a meet- 

jurore.  ing  to  be  held  the  first  week  in  January  of  each  year  thereafter, 

shall  select  from  the  list  of  registered  voters  in  their  reapectiTe 

counties  and  make  out  a  list  of  three  hundred  persona  properly 

Qualification  qualified  to  serve  as  jurors,  who  shall  be  such  persons  only  » 

o  jurors.       ^^^^  know  or  have  good  reason  to  believe  are  of  approved  in- 

List  to  be     tegrity,  fair  character,  sound  judgment,  and  intelligence,  wUeli 

furnished      list,  certified  and  signed  by  the  chairman  of  the  boards  ^all  be 

clerk.  forthwith  delivered  to  the  clerk  and  by  him  recorded  in  themia- 

Gladden  v     ^^^^ '"  ^^^<^9  That  if  in  any  of  the  counties  in  this  State  the 

The  State,'    County  Commissioners  shall  not  be  able  to  select  the  number  re- 

January        quired  by  this  section,  they  shall  be  authorized  to  select  a  hm 

Term,  1871.   ^^mber,  and  the  highest  possible ;  and  in  such  case  grand  jorort 

shall  not  be  exempt  from  serving  upon  petit  juries  at  the  same 

time. 

Lists.  4.  If  for  any  cause  such  list  shall  not  be  made  and  delivered, 

as  aforesaid,  by  the  Board  of  County  Commissioners,  it  shall  be 

their  duty  to  make  out  and  deliver  the  same  at  thw  next  meet- 

Duty  of  ^-  ^n  receiving  such  list  the  clerk  of  the  Circuit  Court  shall 

clerk.  write  the  names  of  the  persons  contained  therein  on  separate 

lists  of  paper,  and  shall  roll  up  or  fold  such  pieces  of  paper  so 
that  the  name  written  thereon  shall  not  be  visible,  and  shall  de- 
posit such  pieces  of  paper  in  a  box  so  constructed  that  it  may  be 
tightly  closed;  and  at  least  thirty  days  before  the  sitting  of  any 
regular  term  of  the  Circuit  Court  at  which  a  jury  shall  be  re- 
drawn '^^^  qmred,  the  clerk  of  the  Court,  in  the  presence  of  the  sheriflTor  s 
deputy  sheriff  and  the  county  Judge,  or,  in  his  absence,  a  justice 
of  the  peace  of  the  county,  shall  proceed  to  draw  from  the  box 
the  names  of  not  less  than  eighteen  nor  more  than  twenty-three 
persons,  to  serve  as  grand  jurors  at  such  Court,  and  the  names 
of  thirty-six  persons  to  serve  as  petit  jurors  at  such  Court. 
6.  The  clerk  of  the  Circuit  Court  shall,  twenty  days  at  leaal 

(e)  Act  Aug.  1,  1S68,  Punphlei,  16le23« 
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before  the  first  day  of  the  Court,  issue  and  deliver  to  the  sheriff  Venires, 
or  under  sheriff  of  the  county,  two  venires,  one  for  the  grand  jury 
and  one  for  the  petit  jury,  under  the  seal  of  the  Court,  command- 
ing him  to  summon  the  persons  so  drawn  as  grand  jurors  to  ap- 
pear before  the  said  Court  at  or  before  the  hour  of  eleven  o'clock 
a.  HL,  on  the  first  day  of  the  term  thereof,  to  serve  as  grand  ju- 
rors, and  the  persons  so  drawn  as  petit  jurors  to  appear  before 
the  said  Court  at  or  before  the  hour  of  eleven  o'clock  a.  m.  on 
the  first  day  of  the  term  thereof,  to  serve  as  petit  jurors. 

7.  The  sheriff  or  a  deputy  sheriff  shall  summon  the  persons  How  gerved 
named  in  such  venires  to  attend  such  Court  as  grand  or  petit  ju-**^^  returned 
rors,  as  the  case  may  be,  at  least  four  days  previous  to  the  sitting 

of  such  Court,  by  giving  personal  notice  to  each  person,  or  by 
leaving  a  written  notice  at  his  place  of  residence  with  some  per- 
son of  proper  age.  He  shall  return  such  venires  to  the  Court  at 
the  opening  thereof,  specifying  those  who  where  summoned  and 
the  manner  in  which  each  person  was  notified. 

8.  If  any  person  duly  drawn  and  summoned  to  attend  as  a  ju- Fine  for  jn« 
ror  in  any  Court  shall  neglect  to  attend  without  anv  sufficient  rors  laiUng 
excuse,  he  shall  pay  a  fine  not  exceeding  twenty  dollars,  which  ^  ^^^^^ 
shall  be  imposed  by  the  Court  to  which  the  jury  was  summoned, 

and  shall  be  paid  into  the  county  treasury. 

9.  There  shall  not  be  more  than  twenty-three,  nor  less  than  six-  Qrand  jury. 
teen  persons  sworn  on  any  grand  jury,  and  from  the  persons  sum- 
moned to  serve  as  grand  jurors  and  appearing  the  Court  shall 
appoint  a  foreman. 

10.  In  case  of  a  deficiency  of  grand  jurors  in  any  Court,  writs  Gladden  yb. 
of  venire  faeias  may  be  issued  to  the  proper  officer,  to  return  State,  Jan. 
forthwith  such  further  number  of  grand  j  urors  as  may  be  required.  g^I^ 

11.  The  proper  officer  shall  summon  such  persons  accordingly,  hESt^  ^^" 
who  shall  be  bound  forthwith  to  attend  and  serve,  unless  excused  How  aerred. 
by  the  Court,  in  the  same  manner  and  subject  to  the  same  pen- 
alties for  neglect  as  persons  duly  ^rawn  by  the  clerk  of  the  Cir- 
cuit Court,  and  summoned  as  herein  provided. 

12.  Any  person  held  to  answer  to  any  criminal  charge  may  ob-  Ground  of 
ject  to  the  competency  of  any  one  summoned  to  serve  as  a  grand  challenge, 
juror  before  he  is  sworn,  on  the  ground  that  he  is  a  prosecutor 

or  complainant  upon  any  charge  against  such  person,  or  that  he  Ls 
a  witness  on  the  part  of  the  prosecution,  and  has  been  subpoenaed 
or  been  bound  in  a  recognizance  as  such,  and  if  such  objection  be 
established  the  person  summoned  shall  be  set  aside. 

13.  The  clerk  of  the  Court  shall  prepare  a  list  of  the  names  of  Oath  of 
all  the  persons  returned  as  grand  jurors,  and  when  the  jury  is  to '^^™'^^^'"^* 
be  empanelled,  two  persons  in  the  list  shall  be  first  called,  and  the 
following  oath  shall  be  administered  to  them:  You,  as  grand  ju- 
rors of  this  inquest  for  the  body,  of  this  county  of ,  do  sol- 
emnly swear  (or  affirm,  as  the  case  may  be,)  that  you  will  dili- 
gently inquire  and  true  presentment  make  of  all  such  matters 

and  things  as  shall  be  given  you  in  charge ;  the  counsel  of  the 
State  of  Florida,  your  fellows  and  your  own,  you  shall  keep  secret, 
unless  required  to  disclose  the  same  by  some  competent  Court ; 
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you  shall  present  no  man  for  envy,  hatred,  or  malice,  neither  shiD 
you  leave  any  man  unpresentedVor  love,  fear,  favor,  aflfecdoo,  re- 
ward, or  the  hope  thereof,  but  you  shall  present  things  truly  u 
they  came  to  your  knowledge,  according  to  the  best  of  your  un- 
derstanding. So  help  you  God.  The  other  jurors  shall  then  be 
called  in  such  divisions  as  the  Court  may  think  proper,  and  the 
following  oath  shall  be  administered  to  •them:  The  same  o£tii 
which  your  fellows  have  taken  on  their  part,  you,  and  each  of  jot 
on  your  behalf,  shall  well  and  truly  observe  and  keep.  i$o  help 
you  God. 
Oath  may  be  ^^*  ^^^  foreman  of  every  grand  jury,  State  attorney, or  other 
administered  prosecuting  officer  who  shall  be  befoi*e  them,  shall  have  authority 
by  whom,  ^o  administer  all  oaths,  and  affirmations  in  the  manner  presmbed 
by  law  to  witnesses  who  shall  appear  before  such  jury  for  tbe 
purpose  of  testifying  in  any  matter  of  which  they  may  have  cog- 
nizance, and  the  foreman  shall  return  to  the  Court  a  list  under 
his  hand  of  all  witnesses  who  shall  have  been  sworn  before  the 
grand  jury  during  the  term,  and  the  same  shall  be  filed  of  record 
by  the  clerk. 
Clerk  of  ^  ^'  ^^^  grand  j  ury  may  appoint  one  of  their  number  to  be  their 

grand  jury.  clerk>  to  preserve  minutes  of  the  proceedings  before  them,  wfaick 
minutes  shall  be  delivered  to  the  State  attorney  when  the  gruid 
jury  shall  so  direct.  • 

Dismissed  ^^*  When  the  grand  jury  attending  any  Court  shall  have  beet 
may  be  again  dismissed  before  the  Court  is  adjourned  without  day,  they  may 
summoned.  \yQ  summoned  to  attend  again  in  the  same  tenpi,  at  such  time  u 
the  Court  shall  direct,  for  the  dispatch  of  any  business  that  may 
come  before  them. 
Indictments  17.  No  grand  juror  or  officer  of  the  Court,  if  the  Court  shill 
to  be  kept  go  order,  shall  disclose  the  fact  that  any  indictment  for  a  felosy 
•^^^^  has  been  found  against  any  person  not  in  custody  or  under  re^ 

ognizance,  otherwise  than  b^  issuing  or  executing  process  <m 
such  indictment,  until  such  person  has  been  arrested. 
Priyileges.         1^*  ^^  grand  juror  shall  be  allowed  to  state  or  testify  in  any 
Court,  in  what  manner  he  or  any  other  member  of  the  jury  voted 
on  any  question  before  them,  or  what  opinion  was  expressed  by 
any  juror  in  relation  to  such  question. 
When  may        19.  Members  of  the  grand  jury  may  be  required  by  any  Court 
be  made  to    to  testify  whether  the  testimony  of  a  witness,  examined  before 
*®*^^'  such  jury,  is  consistent  with,  or  diffisrent  from,  the  evidence  gives 

by  such  witness  before  such  Court ;  and  they  may  also  be  required 
to  disclose  the  testimony  given  before  them  by  any  person,  upon 
a  complaint  against  such  person  for  perjury,  or  upon  his  tmlibr 
such  offence. 
State  Attor-  -^'  Whenever  required  by  the  grand  jury,  it  shall  be  the  dirty 
ney.  of  the  State  attorney  to  attend  them,  for  the  purpose  of  exaaus- 

ing  witnesses  in  their  presence,  or  of  giving  them  advice  upon 
any  legal  matter,  and  to  issue  subposnas  and  other  process  to 
^^  by-     bring  up  witnesses. 

besumnwn^     21.  When,  by  reason  of  challenge  or  otherwise,  a  suffidoil 
ed.  number  of  jurors,  duly  drawn  and  summoned,  cannot  be  ob- 
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tained  for  the  trial  of  any  cause,  civil  or  criminal,  the  Court 
«hall  cause  jurors  to  be  summoned  from  the  bystanders,  or  from 
the  county  at  large,  to  complete  the  panel. 

22.  The  jurors  so  returned  from  the  bystanders  shall  be  re- 
turned by  the  sheriff  or  his  deputy,  or  by  a  coroner  or  by  any 
disinterested  person  appointed  therefor  by  the  Court. 

23.  The  persons  so  returned  shall  be  such  as  are  qualified  and 
liable  to  be  drawn  as  jurors,  according  to  the  provisions  of  law. 

24.  The  Court  shall,  on  the  motion  of  each  party  in  any  suit,  Examtnation 
examine  on  oath  any  person  who  is  called  as  a  juror  therein,  to  ■*  *®  1***^®** 
know  whether  he  is  related  to  either  party,  or  has  any  interest 

in  the  cause,  or  has  expressed  or  formed  any  opinion,  or  is  sensi- 
ble of  any  bias  or  prejudices  therein;  and  the  party  objecting  to 
the  juror  may  introduce  any  other  competent  evidence  in  sup- 
port of  the  objection ;  and  if  it  shall  appear  to  the  Court  that 
the  juror  does  not  stand  indifferent  in  the  cause,  or  is  otherwise 
incompetent,  another  shall  be  called  and  placed  in  his  stead  for 
the  trial  of  that  cause. 

25.  In  indictments  and  penal  actions  for  the  recovery  of  any  Liability  to 
Bum  of  money,  or  other  thing  forfeited,  it  shall  not  be  a  cause  of  pay  taxes, 
challenge  to  any  juror  that  he  is  liable  to  pay  taxes  i;^  any 
county  or  town  which  may  be  affected  by  such  recovery.  - 

26.  Nt)  irregularity  in  any  writ  of  venire  facias^  or  in  the  settini^  aside 
drawing,  summoning,  or  empanelling  of  petit  jurors,  shall  be  verdict 
sufficient  to  set  aside  a  verdict,  unless  the  party  making  the  ob- 
jection was  injured  by  the  irregularity,  or  unless  the  objection 

was  made  before  the  returning  of  the  verdict. 

27.  When  a  jury,  after  due  and  thorough  deliberation  upon  Duty  of 
any  caase,  shall  return  into  Court  without  having  agreed  on  a  Court  where 
verdict,  the  Court  may  explain  to  them  anew  the  law  applicable ^'"^  disaipree 
to  the  case,  and  may  sena  them  out  again  for  further  delibera- 
tion ;  but  if  they  shall  return  a  second  time  without  having 

agreed  on  a  verdict,  they  shall  not  be  sent  out  again  without 
their  own  consent,  unless  they  shall  ask  from  the  Court  some 
further  explanation  of  the  law. 

28.  The  jury  may,  in  any  case,  at  the  request  of  either  party,  Hay  be  taken 
be  taken  to  view  the  premises  or  place  in  question,  or  any  prop-  to  ^^"^ 
-erty,  matter,  or  thing  relating  to  the  controversy  between  the  SS^S^^' 
parties,  when  it  shall  appear  to  the  Court  that  such  view  is  ne- 
cessary to  a  just  decision :  Provided^  The  party  making  the  mo- 
tion shall  advance  a  sum  sufficient  to  defray  the  expenses  of  the 

jury  and  the  officers  who  attend  them  in  taking  the  view,  which 
expense  shall  afterwards  be  taxed  like  other  legal  costs,  if  the 
party  who  advanced  them  shall  prevail  in  the  suit. 

29.  When,  by  a  neglect  of  any  of  the  duties  required  in  this  Officere  Ml- 
chapter  to  be  performed  by  any  of  the  officers  or  persons  herein  ^fiJ^^^L 
mentioned,  the  jurors  to  be  returned  shall  not  be  duly  drawn 

^nd  summoned  to  attend  the  Court,  every  person  guilty  of  such 
neglect  shall  pay  a  fine  not  exceeding  twenty  dollars  (to  be  im- 
posed by  the  same  Court)  into  the  treasury  of  the  county  in 
which  the  offence  is  committed. 
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Fraud  by  30.  If  the  clerk  of  any  Court  shall  be  guilty  of  any  fraud, 

clerk,  how    either  by  practicing  on  a  jury  box,  previously  to  a  draft,  or  m 
P^°     ®  •      drawing  a  juror,  or  in  returning  into  the  box  the  name  of  any 
juror  which  had  been  lawfully  drawn  out,  and  drawing  or  sub- 
stituting another  in  his  stead,  or  in  any  other  way  in  the  draw* 
ing  of  jurors,  he  shall,  on  conviction  thereof,  be  punished  by  % 
iine  not  exceeding  five  hundred  dollars,  to  be  paid  into  the  coiintT 
treasury  of  the  county  in  which  the  offence  is  committed.  (/) 
State  to  pay      31.  The  thirty-first  section  of  an  act  entitled  An  act  Relatiag 
jurors.  to  Jurors,  approved  July  28,  1868,  shall  be,  and  is  hereby, 

amended  to  read  as  follows :  Section  31.  It  shall  be  the  duty  of 
the  clerk  of  the  Circuit  Court  at  the  end  of  each  term  of  Circuit 
Court,  or  within  ten  days  thereafter,  to  make  out  a  certificate  ta 
each  juror,  certifying  the  number  of  days  of  attendance,  the 
number  of  miles  travelled,  and  the  amount  of  compensation  dae 
him,  which  shall  be  allowed  by  the  Comptroller  as  other  demaod^ 
against  the  State.  (^) 
Special  ve-  32.  If  for  any  cause  the  whole  number  of  any  grand  or  petit 
nires.  jm-y  should  fail  to  be  summoned  according  to  the  provisions  of 

this  chapter,  the  Judge  of  the  Court  may  direct  the  clerk  to  drav^ 
in  the^ manner  provided  in  this  act,  grand  and  petit  jurors,  and 
issue  a  venire  to  the  sheriff,  or  other  officer,  directing  him  f)(»tb- 
with  to  sununon  a  sufficient  number  for  such  grand  and  petit 
juries.  (A) 
Challenges        33.  On  the  trial  of  any  civil  cause  bow  pending,  or  hereafter 
inciyilcaaes,  to  be  commenced  in  any  of  the  Circuit  Courts  of  ^is  State,  eadi 
party  shall  be  entitled  to  three  peremptory  challenges  of  joron 
empanelled  in  said  cause. 
In  criminal        ^^'  ^^  the  trial  of  criminal  cases,  when  the  punishment  is  capi- 
cases.  tal,  the  prosecuting  officer  shall  be  entitled  to  challenge  peremp- 

torily six  of  the  j>ersons  returned  as  jurors,  and  no  more ;  and 
on  the  trial  of  cnminal  cases,  when  the  punishment  is  not  cap- 
tal,  the  prosecuting  officer  and  the  defendant  shall  each  be  enti- 
tled to  challenge  pereniptorily  four  of  said  jurors,  and  no  more. 
Copies  to  be  35.  The  Secretary  of  State  shall,  as  soon  as  this  bill  becomes  a 
sent  clerk.     Ja^^  send  to  the  clerk  of  each  county  ten  printed  copies  of  this  act. 

36.  All  laws  conflicting  with  the  provisions  of  this  act  are 
hereby  repealed. 

Transfer  of  Causes  in  Certain  JEvents. 

Judge's  pow-  37.  Whenever  it  shall  appear,  upon  an  examination  of  the 
erto  transfer  books  of  registration  of  any  county,  that  there  is  not  a  sufficiest 
onecounty  ii^'i^^er  of  registered  voters  to  form  a  grand  and  petit  jury,  tiie 
to  another  in  Judge  of  the  Circuit  Court,  upon  being  notified  of  the  fact  br 
certain  cases,  the  clerk  of  the  Circuit  Court  of  any  such  county,  may  orderiJl 
cases  for  trial  pending  in  the  Circuit  Court  of  any  such  coonty 
to  some  other  county  within  his  circuit  for  trial,  and  indictments^ 

(/)  Act  Ang.  1,  186S,  Sees.  1  to  96,        {a)  Act  Feb.  1, 1870,  Famph.,  ». 
Pamph.,  10  to  22.  (A)  Act  Aug.  1,  Vm,  Sec  81  to  SSL 
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may  be  obtained  (against  persons  charged  with  crimes  commit- 
ted in  any  county  not  having  a  sufficient  number  of  registered 
voters  qualified  to  form  a  grand  and  jjetit  jury)  in  any  county 
within  the  circuit  to  which  such  county  is  attached  or  belongs,  (i) 


CHAPTER  CV. 

Forms  for  the  ItegiUation  of  Proceedings  hefo^*e  Justices  of  t/ie 

Peace. 

38.  From  and  after  the  passage  of  this  act,  the  following  forms 
sball  be,  and  they  are  hereby,  adopted  for  the  regulation  of  pro- 
ceedings before  justices  of  the  peace : 

Form  of  Summons. 

State  of  Florida,  )     In  the  name  of  the  State  of  Florida :         Sammons. 
county.      )       To  any  constable  of  said  county : 

Tou  are  hereby  commanded  to  summon  to  appear 

before  me  at  on  the         day  of  ,  A.  D.  18    , 

to  answer  of  a  plea  of  debt  due  by  for 

the  sum  of  dollars  and  cents ;  herein  to  fail  not,  or 

judgment  will  be  given  against  him  by  default. 

Given  under  my  haad  and  seal,  this  day  of  ,  A  D. 

JL8      -  [SKAL.] 

Justice  of  tne  Peace. 
Form  of  Subpoena. 

State  of  Florida,  )     In  the  name  of  the  State  of  Florida :         Subpoena. 

county.      )        To  any  constable  of  said  county : 
You  are  hereby  required  to  summon  personally  to 

be  and  appear  before  me  at  on  the        day  of 

A.  D.  18    ,  to  testify  and  the  truth  to  speak  in  behalf  of 

,  in  a  suit  depending  in  my  said  Court,  wherein 
is  plaintiff  and  is  defendant,  and  herein  to  fail  not, 

under  penalty  of  the  law. 

Given  under  my  hand  and  seal,  this        day  of        A.  D.  18    . 

[seal.] 
Justice  of  the  Peace,  {j) 

Form  of  Judgment. 

State  of  Florida,  )     Judgment  is  hereby  rendered  against  the  judgment 
county.      )  defendant  in  favor  of  the  plaintiff  for  the 
^am  of  dollars  and  costs  of  suit. 

Given  under  my  hand  and  seal,  this        day  of        A.  D.  18    . 

[seal.] 
Justice  of  the  Peace. 

ii)  Act  June  24, 1S71,  Pamph.,  42.  ( j)  Act  Mar.  6, 1S45,  Pamp.,  29  to  42. 
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Form  of  GarnisUment 

Garnishment     State  of  Florida,  )     In  the  name  of  the  State  of  Florida: 

county.      )         To 

You  are  hereby  required  personally  to  be  and  appear  before* 

Justice's  Court  to  be  bolden  at  on  the  day  (tf 

A.  D.  18     ,  then  and  there  in  a  certain  matter  wherein 

is  plaintiff  and  is  defendant,  to  set  forth  upon 

oath  what  goods  and  chattels,  rights  and  credits,  money  or  efftka, 

were  in  your  hands,  custody,  or  control,  at  the  time  of  the  senria 

of  this  notice,  or  since,  belonging  to  the  said  defendant,  and  ib 

what  sum  you  are  indebted  to  him.     Herein  fail  not. 

Given  under  my  hand  and  seal,  this        day  of        A.  D.  18  . 

Constable. 

Form  of  Execution. 

Execution.        State  of  Florida,  )     In  the  name  of  the  State  of  Florida : 

county.      J  To  any  lawful  constable  of  said  county: 

Your  are  hereby  commanded  to  seize  and  take  into  your  pos- 
session so  much  of  the  estate  of  as  will  make  the 
sum  of  dollars,  which,  in  a  Justice's  Court  held  at 
on  the  day  of  A.  D.  18  ,  were  adjudged  to  , 
for  his  debt  and  costs  of  suit,  together  with  the  costs  of  thb  ex- 
ecution, and  that  you  have  the  same  before  me  at 
on  the        day  of        A.  D.  18     . 

Given  under  my  band  and  seal,  this        day  of        A.  D.  18   . 

[S£AU] 

Justice  of  the  Peace. 

Form  of  Appeal  Bond. 

Appeal  bond     State  of  Florida,  )    Know  all  men  by  these  presents,  that  we, 

County.      )  are  held  and  nrmly  bound  unto 

in  the  sum  of  dollars,  for  the  payment  whereof  wS 

and  truly  to  be  made,  we  bind  oureelves,  our  heirs,  executors,  and 
administrators,  jointly  and  severally,  firmly  by  these  presents. 

Signed  and  sealed  this        day  of  A.D.I  8     .     The  con- 

dition of  this  obligation  is  such,  that  whereas,  the  said 
on  the  day  of  A.  D.  1 8     ,    in  a' Justice's  Court,  held 

at  recovered  a  judgment  against  the  said 

for  the  sum  of  dollars,  and  the  said  being  dis- 

satisfied with  said  judgment,  and  having  prayed  for  and  obtained 
an  appeal  to  the  next  term  of  the  Court  to  be  held  for  said 

county :  Now,  if  the  said  judgment  shall  be  rendered  against  the 
appellant,  and  execution  thereon  be  returned  unsatisfied,  in  whole 
or  in  part,  the  sureties  shall  pay  the  amount  unsatisfied,  then  tlus 
obligation  to  be  void,  else  remain  in  full  force  and  virtue. 

SEAL. 
SEAL. 
SEAU 
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Form  of  Replevy  Bond. 

State  of  Florida,  )    Know  all  men  by  these  presents,  that  we,  Replevy 
county.      )  are  held  and  firmly  bound  unto  l>ond. 

in  the  sum  of  dollars,  for  the  payment  whereof 

well  and  truly  to  be  made,  we  bind  ourselves,  our  heirs,  executors, 
and  administrators,  jointly  and  severally,  firmly  by  these  presents. 

Signed  and  sealed  this        day  of  A.  t).  18    .    The  con- 

dition of  this  obligation  is  such,  that  whereas,  a  con- 

stable in  and  for  said  county,  by  virtue  of  an  execution  in  favor 
of  *      against  has  levied  upon  the  following 

property :  (here  describe  the  property,)  and  wishing  to 

replevy  the  same :   Now,  if  the  said  shall  have  the 

Baid  property  forthcoming,  at  on  the         day  of 

A  D.  18     ,  then  this  obligation  to  be  void,  else  to  remain  in  full 
force  and  virtue.  [seal.] 

[seal.] 

Form  of  Affidavit  and  Bond,  where  a  Claim  is  Interposed  to  Property  which 

has  been  Levied  upon. 

State  of  Florida,  )    Before  the  subscriber,  a  j  ustice  of  the  peace  claim  afflda- 
county.      Jin  and  for  said  county,  personally  camevit. 
who,  being  duly  sworn,  says  that  the  following 
property,  to  wit :  levied  upon  by  a  con- 

stable in  and  for  said  county,  by  virtue  of  an  execution  in  favor 
of  against  belongs  to  him,  the  said  de- 

ponent. 

Sworn  to  and  subscribed  before  me,  this        day  of        A,  D. 
18     .  Justice  of  the  Peace. 

Form  of  Claim  Bond. 

State  of  Florida,  )    Know  all  men  by  these  presents,  that  we,  ciahn  bond, 
county.      )  and  are  held  and 

firmly  bound  unto  in  the  sum  of  dollars,  for  the 

payment  whereof  well  and  truly  to  be  made  we  bind  ourselves,  . 
oar  heirs,  executors,  and  administrators,  jointly  and  severally, 
firmly  by  these  presents.     Signed  and  sealed  this   .     day  of 
A-  D.  18    .     The  condition  of  this  obligation  is  such  that  whereas 

a  constable  in  and  for  said  county,  has  levied  upon 
the  following  property,  to  wit :  by  virtue  of  an  ex- 

ecution in  favor  of  against  and  the  above 

bounden  having  interposed  a  claim  to  said  property. 

Now,  if  the  said  shall  deliver  said  property  upon  de- 

mand of  said  officer,  if  the  same  shall  be  adjudged  to  be  the  prop- 
erty of  the  defendant  in  execution,  and  pay  to  the  plaintiff  all 
damages,  which  the  jury  on  the  trial  of  the  right  of  property  may 
find  in  his  favor,  if  it  shall  appear  to  the  jury  that  such  claim 
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was  interposed  for  the  purpose  of  delay,  then  this  obligation  to 
be  void,  else  to  remain  m  full  force  and  virtue.  [seai.^ 

[seal. 

[seal. 
Form  of  Oath  to  Jury. 

Oath  to  jury.     You,  and  each  of  you,  do  solemnly  swear  that  you  will  wdl 
and  truly  try  this  issue,  wherein  is  plaintiff,  and 

is  defendant,  and  a  tnie  verdict  give,  according  to  the 
evidence.     So  help  you  God ! 


To  jury  In 
claim  case. 


To  witness. 


Probate  of 
account. 


AfQdayit  for 
peace  war- 
rant. 


Form  of  Oath  to  Jury  to  Try  a  Clium. 

You,  and  each  of  you,  do  solemnly  swear  that  you  will  weU 
and  truly  try  this  claim  interposed  by  '  to  this  prop- 

erty levied  upon  by  virtue  of  an  execution  in  favor  of 

against  and  a  true  verdict  give  aocordiog  to 

the  law  and  evidence ;  and  that  you  will  also  give  to  the  plain- 
tiff such  damages,  not  exceeding  twenty  per  cent.,  as  may  appeir 
reasonable  and  right,  in  case  it  should  appear  that  such  claim 
was  interposed  for  delay.     So  help  you  God ! 

Oath  to  be  Administered  to  a  Witness. 

You  do  solemnly  swear  that  the  evidence  you  shall  give  oa 
this  issue  shall  be  the  truth,  the  whole  truth,  and  nothing  bat 
the  truth.    So  help  you  God ! 

Form  of  Affidavit  of  a  Party  proving  his  Account  by  his  own  Oatk 

State  of  Florida, )    Before  the  subscriber,  a  justice  of  the  peace 

county,      j  in  and  for  said  coanty,  personally  came 

,  who,  being  duly  sworn,  says  that  the  within  (or 

annexed)  account  is  just  and  correct,  and  that  be  has  no  way  to 

prove  the  same  but  by  his  own  oath. 

Sworn  to  and  subscribed  before  me  this  day  of  A.  D. 
18    .  Justice  of  the  Peace. 

Form  of  Proceeding  for  a  Peace  Warrant 

State  of  Florida, )    Before  the  subscriber,  a  justice  of  the  peace 
county,      fin  and  for  said  county,  personally  cane 
who,  being  duly  sworn,  says  that  did 

on  the  day  of  A.  D.  18  ,  in  the  county  aforesaid,  (here 
describe  the  cause  of  complaint,)  and  this  deponent  says  he  his 
reason  to  fear  and  does  fear  that  the  said  will  con- 

mit  the  offence  so  threatened,  and  he  prays  that  the  said 

may  be  required  to  find  sureties  to  keep  the  peace,  and 
this  deponent  further  says  that  he  does  not  require  surety  of  the 
peace  against  said  out  of.  malice  or  for  mere  vexa- 

tion, but  for  the  cause  aforesaid. 

Sworn  to  and  subscribed  before  me  this  day  of  A.  D. 
18    .  Justice  of  the  Peace* 
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Warrant 

• 

State  of  Florida,  )     In  the  name  of  the  State  of  Florida :         Peace  war- 
county.      J  To  any  lawful  officer  of  said  county :  ^^^^' 
Whereas                        has  this  day  made  oath  before  me  that 
did  on  the        day  of        A.  D.  18     ,  in  the  county 
aforesaid,  (here  describe  the  cause  of  complaint,)  and  that  he  has 
cause  j:o  fear  and  does  fear  t^hat  the  said                        will  commit 
the  offence  so  threatened,  and  that  he  prays  the  said 
may  be  required  to  find  sureties  to  keep  the  peace,  and  that  he 
does  not  pray  that  the  said                        may  be  required  to  find 
sureties  to  keep  the  peace  out  of  malice  or  for  mere  vexation,  but 
for  the  cause  aforesaid  :  These  are,  therefore,  to  command  you 
forthwith  to  arrest  him,  the  said                        and  bring  him  be- 
fore me  tp  be  dealt  with  according  to  law. 

Given  under  my  hand  and  seal,  this        day  of        A.  D.  18     . 

[seal.] 
Justice  of  the  JPeace. 


Form  of  Bond  to  Keep  the  Peace. 

State  of  Florida, )    B[now  all  men  by  these  presents,  that  we,  Bond  to 
county.       f  keep  the 

are  held  and  lirmly  bound  unto  the  Governor  of  the  State  of  ^^**^!' 
Floiida,  and  his  successors  in  office,  in  the  sum  of 
dollars,  for  the  payment  whereof  well  and  truly  to  be  made  we 
bind  ourselves,  our  heirs,  executors,  and  administrators,  jointly 
and  severally,  firmly  bv  these  presents. 

Signed  and  sealed,  this        day  of  A.  D.  18    . 

The  condition  of  this  obligation  is  such  that  if  the  said 
shall  appear  at  the  next  term  of  the  Circuit  Court  of 
county,  and  not  depart  the  same  without  leave,  and  shall 
in  the  meanwhile  keep  the  peace  towards  the  people  of  the  State 
of  Florida,  and  particularly  towards  of  said  county, 

then  this  obligation  to  be  void,  else  to  remain  in  full  force  and 
virtua 

Taken  before  and  approved  of  by  me, )  Pseal. 


Justice  of  the  Peace. 


SEAL. 
SEAL. 


Form  of  Warrant  to  Commit  on  Failure  to  Find  Sureties  to  Keep  the  Peace. 

State  of  Florida,  )    In  the  name  of  the  State  of  Florida :  To  the  Commlt- 

county.      )  Sheriff  of  said  county ;  ^^^to^  ^^" 

Whereas,  has  this  day  made  oath  before  me  that  JJJe^gg^ 

did  on  the         day  of  A.  D.  18     ,keep  the 

in  the  county  aforesaid,  (here  state  the  cause  of  complaint,)  and  P^ce. 
whereas,  it  appeared  to  me  upon  the  examination  of  the  said  com- 
plaint, the  evidence  duly  made  on  oath,  reduced  to  writing  and 
subscribed,  that  there  was  just  reason  to  fear  the  commission  of 
the  said  offence  by  the  said  and  the  said 

having  been  required  to  enter  into  a  recosjnizance  in  the 
29 
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sum  of  dollars,  with  sufficient  surety,  to  appear  at  the 

next  term  of  'the  Circuit  Court  to  be  held  in  said  county,  and 
not  to  depart  the  same  without  leave,  and  in  the  nuean  while  to 
keepi  the  peace  towards  the  people  of  the  State  of  Florida,  and 
particularly  towards  the  said  and  the  said 

having  refused  to  find  such  surety  :  These  are,  therefore,  to  com- 
mand you  forthwith  to  convey  the  said  to  the 
common  jail  of  said  county,  and  to  deliver  him  to  the  teepo" 
thereof,  who  is  hereby  required  to  receive  the    said 

into  his  custody  in  the  said  jail,  and  to  keep  him  safely  there 
until  he  shall  find  such  security,  or  be  thence  discharged  by  doe 
course  of  law. 

Given  under  my  hand  this        day  of        A,  D.  18     . 

[seal] 
Justice  of  the  Peace. 


AffldaTit  of 
assauH  and 
battery. 


Form  of  Proceedings  in  Cases  of  Assault  and  Battery. 

State  of  Florida,  )      Before  the  subscriber,  a  Justice  of  the 
county.      J  Peace,  in  and  for  said  county,  personally 
came  who,  being  duly  sworn,  says  that  one 

on  the        day  of  A.  D  18     ,  in  the  county  aforesaid, 

in  and  upon  the  said  deponent  an  assault  did  make,  and  faim^ 
the  said  deponent,  then  and  there  did  beat,  bruise,  wound,  and 
ill-treat. 

Sworn  to  and  subscribed  before  me, 
this  day  of  A.  D.  18     . 

Justice  of  the  Peace. 


Warrant  for 
assault  and 
battery. 


Form  of  Warrant. 

State  of  Florida,    )      In  the  name  of  the  State  of  Florida; 

county.      )       to  any  lawful  officer  of  said  county : 
Whereas,  has  this  day  made  oath  before  me,  that  one 

on  the        day  of  A.  D.  18     ,  in  the  coantr 

aforesaid,  in  and  upon  him,  the  said  deponent,  an  assault  did 
make,  and  him,  the  said  deponent,  then  and  there  did  beat^ 
bruise,  wound,  and  ill-treat :  These  are  therefore  to  commaDd 
you  forthwith  to  arrest  the  said  and  to  bring  bia 

before  me  to  be  dealt  with  according  to  law. 

Given  under  my  hand  and  seal  this  day  of 

A.  D.  18    .  [seal] 

Justice  of  the  Peace. 


Form  of  Proceedings  In  Cases  of  Larceny. 

Affidavit  of   State  of  Florida,  )      Before  the  subscriber,  a  Justice  of  the 

larceny.  county.     [Peace,   in   and   for  said  county,  persooaDy 

came  who,  being  duly  sworn,  says  that  one 

on  the  day  of  A.  D.  18     ,    in  the  county  aforesaid, 

(describe  particularly  the  articles  and  the  value  of  each,)  of  the 
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ffoods  and  chattels  of  one,  (set  forth  the  owner,)  then  and  there 
being  found,  feloniously  did  steal,  take  and  carry  away. 
Sworn  to  and  subscribed  before  me,  this      day  of      A.  D.  1 8     . 

Justice  of  the  Peace. 

Form  of  "Warrant. 

State  of  Florida, )      In  the  name  of  the  State  of  Florida :  To  Warrant  for 
county.      )  any  lawful  officer  of  said  county :  larceny. 

Whereas,  has  this  day  made  oath  before  me,  that 

one  on  the        day  of   '  A.  D.  IS     ,  in 

the  county  aforesaid,  (here  describe  the  articles  as  in  the  affida- 
vit,) of  the  goods  and  chattels  of  one,  (here  set  forth  the  owner's 
name,)  then  and  there  being  found,  feloniously  did  steal,  take,  and 
carry  away :  These  are,  thereifore,  to  command  you  forthwith  to 
arrest  the  said  and  bring  him  before  me  to  be  dealt 

with  according  to  law. 

Given  under  my  hand  and  seal  this  day  of 

A.  D.  18    .  [seal.] 

Justice  of  the  Peace. 

Recognizance  for  Appearance  at  Court. 

State  of  Florida,  )    Know  all  men  by  these  presents,  that  we  Recognlz- 
county.      )  and  are  heldance. 

and  firmly  bound  unto  the  Governor  of  Florida,  and  his  succes- 
sors in  office,  the  said  (here  insert  the  name  of  the  principal) 
io  the  sum  of  dollars,  and  the  said  each  in  the 

0am  of  (bere  insert  one-half  the  sum  for  which  the  principal  is 
boHnd)  tor  the  payment  whereof  well  and  truly  to  be  ma<^,  we 
bind  ourselves,  our  heirs,  executors  and  administrators,  firmly 
by  these  presents.     Signed  and  sealed  this  day  of  A. 

X).  18  .  The  condition  of  this  obligation  is.  such,  that  if  the 
said  shall  appear  at  the  next  term  of  the  Circuit 

Court,  to  be  held  in  and  for  said  county,  to  answer  to  an  indict- 
ment for  (describe  the  offence)  and  shall  not  depart  the  same 
without  leave,  then  this  obligation  to  be  void,  else  to  remain  in 
full  force  and  virtue. 

Taken  before  and  approved  of  by  me, )  Fseal.' 


Justice  of  the  Peace. 


SEAL. 
SEAL. 


Wammt  of  Commitment  on  Failure  to  Give  Bond. 

State  of  Florida,  )      In  the  name  of  the  State  of  Florida :  To  Commit- 

county.      f  the  sheriff  of  said  county :  ^^^^  ^  ^*^ 

Whereas,  has  this  day  made  oath  before  me  in 

ivriting,  that  one  on  the        day  of  A.  D. 

18  ,  in  the  county  aforesaid,  did  (here  describe  the  offence 
precisely  as  it  is  set  forth  in  the  affidavit  and  warrant)  and 
-vrbereas  it  appeared  to  me  from  an  examination  of  the  witnesses. 
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duly  made  on  oath,  reduced  to  writing  and  subscribed,  that 
there  was  just  reason  to  believe  that  the  said  was 

guilty  of  such  offence,  and  the  said  on  being  brought 

before  me  on  a  capias,  was  required  to  enter  into  a  recognizance, 
with  sufficient  surety  in  the  sum  of  dollars,  to  appear 

at  the  next  term  of  the  Circuit  Court,  to  be  held  in  and  for  said 
county,  and  not  to  depart  the  same  without  leave ;  and  the  said 

having  refufted  to  find  such  security :  You  are, 
therefore,  commanded  forthwith  to  convey  the  said 
to  the  common  jail  of  the  said  county,  and  to  deliver  him  to  the 
keeper  thereof,  who  is  hereby  required  to  repeive  the  said 

into  his  custody  in  the  said  jail,  and  to  keep  him  safe]? 
there  until  he  shall  find  such  security,  or  be  thence  discharg^ 
by  due  course  of  law. 

Given  under  my  hand  and  seal  this  day  of 

A.  D.  18      .  [SKAI^] 

Justice  of  the  I*eace. 

Hecognizance  of  Witness  for  the  State. 

Recoj^nl-  State  of  Florida,  )    Know  all  men  by  these  presents  that  I 

^^'^^^^'  county,      f  _       _  am  held  and  finnlj 


bounyd  unto  the  Governor  of  Florida,  in  the  sum  of  dollan, 

for  the  payment  whereof  well  and  truly  to  be  made,  I  bind  my- 
self, my  heirs,  executors  and  administrators,  firmly  by  theee 
presents. 

Signed  and  sealed  this  day  of  A.  D.  18    . 

The  condition  of  this  obligation  is  such,  that  if  I  personally  ap- 
pear before  the  Circuit  Court  of  said  county,  at  its  next  tenn, 
to  be  holden  in  and  for  said  county,  then  and  there  to  give  evi- 
dence in  behalf  of  the  State  against  who  is  charged 
with  (describe  the  offence)  and  not  depart  the  same  witiiKDot 
leave,  then  this  obligation  to  be  void,  else  to  remain  in  fall  force 
and  virtue. 

Taken  before  and  approved  of  by  me,  ) 

Justice  of  the  Peace,      f  [ssal.] 

Commitment  of  Witness  for  not  Entering  into  BecognizaDce. 

Commit-  State  of  Florida,  )    In  the  name  of  the  State  of  Florida :  To 

mentforwlt-  county.      f  the  sheriff  of  said  county : 

""""  Whereas,  A  B  has  this  day  been  brought  before  me,  a  Jnstkt 

of  the  Peace  in  and  for  said  county,  upon  the  charge  of  (here 
state  the  offence  precisely  as  it  is  laid  in  the  warrant)  and  I  hav- 
ing examined  the  witnesses  on  oath,  and  the  said  A  B  wiihoot 
oath,  in  due  form  of  law,  did  adjudge  that  said  offence  had  betti 
committed,  and  that  there  was  probable  cause  to  believe  the  paid 
A  B  guilty  thereof,  and  whereas  upon  said  adjudication.  I  did 
order  C  D  who  was  then  and  there  before  me,  a  material  wit- 
ness in  behalf  of  the  State,  to  become  recognized  in  the  pum  of 
dollars,  for  his  appearance  at  the  next  term  of  the  Ciiv 
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cait  Court,  to  be  holden  in  and  for  said  county,  and  the  said  C 
D  having  failed  to  enter  into  snch  recognizance:  These  are 
therefore  to  command  you  forthwith  to  take  the  said  C  D  and 
convey  him  to  the  common  jail  of  said  county,  the  keeper  whereof 
is  hereby  required  to  detain  him  in  custody,  in  said  jail,  until  he 
shall  comply  w^th  said  order,  or  otherwise  be  discharged  ac- 
cording to  law. 

Given  under  my  hand  and  seal,  this  day  of 

A.  D.  18    .  [seal.] 

Justice  of  the  JPeace. 

Form  of  Search  Warrant. 

State  of  Florida, )    Before  the  subscriber,  a  Justice  of  the  Affldayit  for 
county.      J  Peace,  in  and  for  .said  county,  personally  B«arcii  war- 
came  A  B,  who,  being  duly  sworn,  says  that  on  the  day  '*'*  * 
of  •                        A.  D.  18    ,  the  following  goods  (here  describe 
the  goods  particularly)  wei:e  feloniously  stolen,  taken  and  car- 
ried away,  out  of  the  house  of  the  said  A  B  in  the  county  afore- 
said, and  that  the  said  A  B  has  probable  cause  to  suspect,  and 
does  suspect  that  the  said  eoods,  or  part  thereof,  are  concealed 
in  the  dwelling-house  of  C  6  in  the  said  county. 

Sworn  to  and  subscribed  before  me,  this      day  of     A.  D.  1 8    . 

Justice  of  the  Peace. 

Form  of  Warrant. 

State  of  Florida,  )      In  the  name  of  the  State  of  Florida :  To  Search  war- 
county.      )         any  lawful  officer  of  said  county :         >*«»*• 

Whereas  A  B  has  this  day  made  oath  before  me,  that  the 
following  goods,  to  wit  (here  describe  the  goods  as  in  the  affi- 
davit) on  the  day  of  13  >  were  feloniously  stolen, 
taken  and  carried  away,  out  of  the  house  of  the  said  A  B,  in  the 
county  aforesaid,  and  that  he,  the  said  A  B,  has  probable  cause 
to  suspect,  and  does  suspect,  that  the  said  goods,  or  part  thereof, 
are  concealed  in  the  dwelling-house  of  C  D  in  the  county  afore- 
said :  These  are  therefore  to  command  you,  with  proper  and 
necessary  assistance,  to  enter  in  the  daytime  in  the  dwelling- 
house  of  the  said  C  D,  in  the  county  aforesaid,  and  there  dili- 
gently to  search  for  the  said  goods,  and  if  the  same,  or  any  part 
thereof,  shall  be  found  upon  such  search,  that  you  bring  the 
goods  so  found,  and  aldo  the  body  of  the  said  C  D  before  me, 
to  be  disposed  of  and  dealt  with  according  to  law. 

Given  under  my  hand  and  seal,  this        day  of  18    . 

[SEAU] 

Justice  of  the  JPeace. 
Form  of  Proceeding  on  a  Charge  for  Murder. 

State  of  Florida, )      Before  the  subscriber,  a  Justice  of  the  -^dajit  in 
county.      J  Peace,  in  and  for  said  county,  personally  der. 
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came  A  B^  who,  beicg  dnl  j  sworn,  says  that  C  D  on  the 
day  of  18    ,  in  the  coanty  of  in  sod  apoa 

one  E  F  in  the  peace  of  God  then  and  there  being,  felonioo^j, 
wilfiilly ,  and  of  his  malice  aforethought,  did  malce  an  assault,  aiid 
that  the  said  C  D.  with  a  certida  knife  which  he  then  and  there 
had  and  held,  in  and  upon  the  said  £  F  a  mortal  wound  did  is- 
flict,  of  which  said  mortal  wound  the  said  £  F  died,  and  that 
the  said  C  D  in  manner  aforesaid  the  said  £  F  then  and  there 
did  kill  and  murder,  (or  if  the  killing  was  by  shooting,  vary  the 
form  by  adding  after  the  words  ''  assault,"  as  followsT :  and  that 
the  said  C  D  with  a  certain  gun,  which  he,  the  said  C  D  then  and 
there  had  and  held,  in  and  upon  the  said  E  F  a  mortal  wound 
did  inflict,  of  which  said  mortal  wound  the  said  £  F  died,  and 
that  the  said  C  D  in  manner  aforesaid  the  said  E  F  then  and 
there  did  kill  and  murder. 
Sworn  to  and  subscribed  b^ore  me,  this        day  of         18    . 

Justice  of  the  Peace. 

Form  of  Warrant. 


Warrant  for 
murder. 


State  of  Florida, )      In  the  name  of  the  State  of  Florida: 
.    county.       )  county: 

To  any  lawful  officer  of  said  county : 
Whereas,  A  B  has  this  day  made  oath  before  me  (here  re- 
cite the  offence  precisely  as  it  is  set  forth  in  the  affidavit) 
These  are  therefore  to  command  you  forthwith  to  arrest  the  said 
C  D  and  bring  him  before  me,  and  some  other  Justice  of  the 
Peace,  to  be  dealt  with  according  to  law. 

Given  under  my  hand  and  seal,  this        day  of  A.  D. 

18     •  [SBAU] 


Form  of  Commitment  to  Jail  of  aiMther  Coiuty. 


Commit- 
ment to  jail 
of  another 
county. 


State  of  Florida,  )      Whereas  A  B  has  this  day  made  oath 
county.       f  before  me  in  writing  that  C  D  on  the 
day  of  18     ,  in  the  county  of  0*^*^  ^ 

scribe  the  offence  precisely  as  it  is  set  forth  in  the  affidavit ; ) 
and  whereas  it  appeared  to  us,  from  an  examination  of  the  wit- 
nesses duly  made  on  oath,  reduced  to  writing  and  subscribed, 
and  a  copy  of  which  is  hereunto  annexed,  that  there  was  just 
reason  to  believe  that  the  said  C  D  was  guilty  of  the  said  o^ 
fence,  and  whereas  there  is  no  jail  or  place  of  safe  keeping  in  the 
said  county :  These  are  therefore  to  command  you  to  deliver  the 
said  C  D  to  the  Sheriff  of  county,  who  is  hereby  re- 

quired to  receive  the  said  C  D  into  his  custody,  in  the  common 
jail  of  said  county,  there  to  be  confined  and  dealt  with  accord- 
mg  to  law. 

Given  under  my  hand  and  seal,  this        day  of  A  D. 

18    .  [seal.] 

Justice  of  the  JPeaoe. 
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In  Cases  of  Attachment. 

State  of  Florida, )      Before  the  subscriber,  a  Justice  of  the 
county.      )  Peace,  in  and  for  said  county,  personally 
'Came  A  B,  who,  being  duly  sworn,  says  that  C  6  is  indebted 
to  him  the  said  A  B  m  the  sum  of  dollars  and 

cents ;  that  the  amount  of  the  sum  demanded  is  actually  due, 
and  that  he  has  reason  to  believe  that  the  said  C  D  will  fraud- 
ulently part  with  his  property  before  judgment  can  be  recovered 
against  nim ;  or  is  actually  removing  his  property  out  of  the  State 
of  Florida,  or  about  to  remove  it  out  of  the  State,  or  resides  be- 
yond the  limits  thereof,  or  is  actually  removing,  or  is  about  to 
remove  out  of  the  State,  or  absconds  or  conceals  himself^  or  is  se- 
creting his  or  her  property,  or  fraudulently  disposing  of  the  same. 

Sworn  to  and  subscribed  before  me,  1 
this        day  of        A.  D.  18    .  >  [seal.] 

Justice  of  the  Peace,  (k)      ) 

Form  of  Bonds. 

State  of  Florida, )      Know  all  men  by  these  presents,  that  we  Attachment 
county.      ("A  Band  and  are  held  and  are  ^ond. 

firmly  bound  under  C  D  in  the  sum  of  dollars,  for  the  payment 
whereof  well  and  truly  to  be  made,  we  bind  ourselves,  our  heirs, 
executors  and  administrators,  jointly  and  severally,  firmly  by 
these  presents.     Signed  and  sealed  this  day  of  A.1). 

The  condition  of  the  above  obligation  is  such,  that  whereas 
the  said  A  B  has  this  day  applied  for  and  obtained  an  attach- 
ment against  the  lands,  tenements,  goods  and  chattels  of  C  D, 
for  the  sum  of  dollars  and  cents :  Now  if  the  said  A 

B  shall  well  and  truly  pay  all  costs  and  damages  the  defend- 
ant, the  said  C  D,  may  sustain  in  consequence  of  improperly 
suing  out  said  attachment,  then  this  obligation  to  be  void,  else 
to  remain  in  full  force  and  virtue. 


Taken  before  and  approved  by  me. 
Justice  of  the  Peaca 


\ 


SEAL. 
SEAL. 
SEAL. 


Form  of  Attachment 


State  of  Florida, )      In  the  name  of  the  State  of  Florida :  To  Writ  of  at- 
countjt      )  any  Cqnstable  of  said  county :  tachment 

You  are  hereby  commanded  to  attach  and  take  into  your  cus- 
tody so  much  of  the  lands,  tenements,  goods  and  chattels  of  C 
D  as  will  be  sufficient  to  satisfy  A  B  in  the  sum  of  dol- 

lars and  cents  and  costs,  and  that  you  have  the  same  be- 

fore me  at  a  Justice^s  Court,  to  be  held  at  on  the        day 

of  next :  Herein  fail  not. 

Given  under  my  hand  and  seal,  this  day  of  A.  D. 

18     .  [seal.] 

Justice  of  the  JPeace. 

(k)  Act  Dec  20, 1859,  Pamph.,  16, 17,  SecB.  1,  2. 
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Form  of  Notice  to  be  Posted  at  Three  Public  Places  in  the  District 

Notice  of.         A  B    J      Tli^  defendant  and  all  others  interested  are  herebr 

vs.      >■  notified  of  the  commencement  of  this  suit,  returnable 
CD.    )  to  a  Justice's  Court,  to  be  held  at  on  the 

day  of  next,  and  to  appear  and  plead  to  the  same. 

Given  under  my  hand  and  seat,  this        aay  of        18     . 

[seal.] 
Justice  of  the  TPeace, 

Form  of  Distress  for  Rent. 

Difltress  war-  State  of  Florida, )      Before  the  subsciiber,   a  Justice  of  the 
rant  for  rent.  county.      )  Peace  in  and  for  said  county,  perRonally  came 

A  B,  who,  being  duly  sworn,  says  that  C  D  is  indebted  to  hin^ 
in  the  sum  of  dollars  and        cents,  for  the  rent  and  use 

of  the  following  premises  in  said  county,  to  wit :  here  describe 
the  house  or  land  from  the  day  of  A.  D.  18    , 

to  day  of  18    . 

Sworn  to  and  subscribed  befoi^e  me 
this        day  of  18     . 

Justice  of  the  Peace. 

Form  of  Warrant 

• 

State  of  Florida,  )  In  the  name  of  the  State  of  Florida: 
county.      )        To  any  Constable  of  said  county : 

Whereas,  A  B  has  this  day  made  oath  before  me  that  C  D  is 
indebted  to  him  in  the  sum  of  dollars  and  cents  for  the 
rent  and  use  of  the  following  premises  in  said  county  (describe 
them  as  in  the  affidavit)  from  the  day  of  A.  D. 

18    ,  to  the  day  of  18    .    These  are  therefore 

to  command  you  to  levy  upon  and  distrain  the  goods  and  chat- 
tels of  C  D  which  are  liable  to  be  distrained,  and  which  you  may 
find  in  said  house,  or  on  the  said  premises,  and  that  you  sell  the 
same  according  to  law. 

Given  under  my  hand  and  seal,  this  day  of  A  D, 

18      .  [SEAU] 

Justice  of  the  Feace. 
39.  No  proceeding  shall  be  dismissed  for  want  of  conformity  ta 
the  foregoing  forms,  if  said  proceeding  agrees  substantially  witL 
the  law  under  which  the  same  is  issued. 


Il 
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CODE  OF  PROCEDURE. 


AN  ACT  to  Simplify  and  Abridge  the  Practice,  Pleadings,  and  Proceedings  of 

the  Courts  of  this  State. 

Whebbas,  It  is  expedient  that  the  present  forms  of  actions  and 
pleadings  in  cases  at  common  law  shonld  be  abolished,  and 
that  the  distinction  between  legal  and  equitable  remedies 
should  no  longer  continue,  and  that  a  uniform  course  of  pro- 
ceeding in  all  cases  should  be  established :  Therefore, 

The  People  of  the  State  of  Florida^  represented  in  Senate  and 

Assembly y  do  enact  as  follows: 

GENERAL  DEFINITIONS   AND  DIVISIONS. 

Division  of  remedies. 

Definition  of  an  action. 

Definition  of  a  special  proceeding. 

Division  of  actions  into  civil  ana  criminal. 

Definition  of  a  criminal  action. 

Definition  of  a  civU  action. 

CivU  and  criminal  remedies  not  merged  in  each  other. 

Section  1.  Division  of  Remedies. 

Remedies  in  the  Courts  of  justice  are  divided  into — 

1.  Actions. 

2.  Special  Proceedings. 

Ssa  2.  Definition  of  an  Action. 

An  action  is  an  ordinary  proceeding  in  a  Court  of  justice,  by 
which  a  party  prosecutes  another  party  for  the  enforcement  or 
protection  of  a  right,  the  redress  or  prevention  of  a  -wrong,  or 
the  punishment  of  a  public  offence. 

Sec.  3.  Definition  of  a  Special  Proceeding. 
Every  other  remedy  is  a  special  proceeding. 

Sec.  4.  Divisions  of  Actions  into  Civil  and  Criminal. 

Actions  are  of  two  kinds : 

1.  Civil 

2.  Criminal 
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The  Code  of      Sec.  5.  Definition  of  a  Criminal  Action. 

A  criminal  action  is  prosecuted  in  the  name  of  the  State,  as  t 
party,  against  a  person  charged  with  a  public  offence,  for  tiie 
punishment  thereof. 

Sec.  6.  Definition  of  a  Civil  Action. 
Every  other  is  a  civil  action. 

Sec  7.  Civil  and  Criminal  Remedies  not  merged  in  eadi 
other. 

Where  the  violation  of  a  right  admits  of  both  a  civil  and 
criminal  remedy,  the  right  to  prosecute  the  one  is  not  merged 
in  the  other. 
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PART   FIEST. 


or  THE  COURTS   OP  JUSTICE  AND  THEIR  JURISDICTION. 


TITLE  I. — Op  thb  Courts  in  Obnbral. 
II.— Op  thb  Sufrekb  Court. 
III.— Of  thb  Circuit  Courts. 
IV. — Of  thb  County  Courts. 
v.— Of  the  Courts  of  Justices  of  the  Peace. 


TITLE    I. 

Of  the  Courts  in  General. 

The  seyeral  Courts  of  this  State. 
Their  jurisdiction  geDenUly. 

Sfia  8.  The  several  Courts  of  this  State. 

The  following  are  the  Courts  of  justice  in  this  State : 

1.  The  Court  for  the  trial  of  impeachments. 

2.  The  Supreme  Court. 

3.  The  Circuit  Couits. 

4.  The  County  Courts. 

5.  The  Courts  of  justices  of  the  peace. 

6.  The  Mayors'  Courts  of  cities. 

Sec.  9.  Their  Jurisdiction  generally. 

These  Courts  shall  continue  to  exercise  the  jurisdiction  now 
vested  in  them  respectively,  except  as  otherwise  prescribed  in 
this  act 


TITLE    II. 
Of  the  Supreme  Coitrt, 

Its  JarUdlcUon. 

May  reverse,  affirm,  or  modify  Jadement  or  order  appealed  from. 

Terms  of  the  Court.    PrefertDce  of  causes. 

Number  of  Judfi^es  who  mav  give  jud>(m4;nt 

Sheriffi  to  provide  rooms,  oc.,  for  Court 

Court  may  oe  aii^umed  to  ^aces  other  than  those  desJj^ated  by  law. 

Sec.  10.  supreme  Court. 

Section  10  of  an  act  entitled  An  act  to  Simplify  and  Abridge 
the  Practice,  Pleadings,  and  Proceedings  of  the  Courts-  of  this 
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The  Code  of  State,  approved  Febrnary  19,  1870,  be,  and  is  hereby,  amended 

Procedure,     go  as  to  read  as  follows : 

The  Supreme  Court  shall  have  jurisdiction  to  review  upon  ap- 
peal every  actual  determination  made  by  the  Circuit  Court,  in 
all  cases  in  which  is  involved  the  title  to,  or  right  of,  possjegaon 
of  real  estate,  or  the  legality  of  any  tax,  impost  or  assessment, 
toll  or  municipal  fine,  and  in  all  actions  in  which  the  demand  or 
the  value  of  the  property  in  controversy  shall  exceed  three  hun- 
dred dollars,  and  also  in  all  other  civil  cases,  not  heretofore  in- 
cluded in  the  general  subdivisions  of  law  and  equity,  and  by 
this  act  denommated  special  pleadings.  Appeals  may  be  taken 
in  the  following  cases : 

1.  From  a  final  judgment  in  any  such  action  or  proceeding, 
and  upon  the  appeal  from  such  judgment  to  review  any  interme- 
diate order  involving  the  merits,  and  necessarily  affecting  the 
rights  of  the  parties. 

2.  From  any  order,  decision,  or  judgment  in  actions  other  than 
for  the  recovery  of  money  only,  or  of  specific  real  or  persona] 
property,  when  such  order,  decision,  or  judgment  affects  the  sub- 
stantial right,  or  when  such  order  or  decision  grants  or  refuses  a 
new  trial. 

3.  From  a  final  order  affecting  a  substantial  right  in  a  specif 
proceeding,  or  upon  a  summary  application  in  an  action  after 
judgment,  and  upon  such  appeal  to  review  any  intermediate  or- 
der involving  the  merits  of  or  necessarily  affecting  the  order  ap- 
pealed from,  (a) 

4.  Whenever  the  decision  of  any  motion  heretofore  made,  or 
hertafter  to  be  made,  in  the  Circuit  Court  of  this  State,  at  any 
term  thereof,  involves  the  constitutionality  of  any  law  of  thi 
State,  or  has  been  or  shall  be  placed  in  the  opinion  or  reasons  for 
such  decision  of  the  Judge  making  such  decision  upon  the  nn- 
constitutionality  of  such  law,  then  an  appeal  shall  be,  and  may 
be,  made  from  such  decision,  and  from  any  order  entered  or  to 
be  entered  thereon,  to  the  Supreme  Court :  Provided^  Aowrwr, 
That  the  time  for  appealing  from  such  decision,  or  from  such  or- 
der, shall  not  be  extended  hereby. 

Sec.  11.  May  reverse,  affirm,  or  modify  Judgments  or  Order 
appealed  from. 

The  Supreme  Court  may  reverse,  affirm,  or  modify  the  judg- 
ment or  order  appealed  from,  in  whole  or  in  part,  and  as  to  any 
or  all  of  the  parties ;  and  its  judgment  shall  be  remitted  to  tk 
Court  below,  to  be  enforced  according  to  law. 

* 

Sec.  12.  Additional  terms  of  the  Supreme  Court,  other  than 
those  prescribed  by  the  Constitution  of  this  State,  may  be  ap- 
pointed by  said  Court,  or  by  a  majority  of  the  justices,  and  beW 
at  the  seat  of  government  of  this  State.  The  Court  may  by 
general  rules  provide  what  causes  shall  have  a  preference  <m  the 

(a)  Ab  amended  by  the  act  of  Jan.  27, 1871,  Sec  1,  p.  9. 
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calendar;  and  whenever  in  any  action  or  proceeding  in  which  The  Code  of 
the  people  of  this  State,  or  any  State  officer,  or  any  board  of  ^^®<^®<^^*^- 
State  officers,  is  or  are  sole  plaintiifs  or  defen:.ant8,  an  appeal 
has  been  or  shall  be  brought  from  any  judgment  or  order  for 
or  against  him  or  them  in  the  Circuit  Court,  such  appeal  shall 
have  a  preference  in  the  Supreme  Court,  and  may  be  moved  by 
either  party  out  of  the  order  of  the  docket. 

13,  Giving  Judgment. 

The  concurrence  of  two  justices  is  necessary  to  pronounce  a 
judgment.  If  two  do  not  concur,  the  case  must  be  reheard ;  but 
no  more  than  two  rehearings  shall  be  had ;  and  if,  on  the  second 
rehearing,  two  Judges  do  not  concur,  the  judgment  shall  be  af- 
firmed. 

Sec.  14.  Provision  for  Rooms  for  holding  Court. 

If,  at  a  term  of  the  Supreme  Court,  proper  and  convenient 
rooms,  both  for  the  consultation  of  the  Judges  and  the  holding  of  * 
the  Court,  with  furniture,  attendants,  fuel,  lights,  and  stationery, 
suitable  and  sufficient  for  the  transaction  of  its  business,  be  not 
provided  for  in  the  place  where  by  law  the  Court  may  be  held, 
the  Court  may  order  the  sheriff  to  make  such  provision,  and  the 
expense  incurred  by  him  in  carrying  the  order  into  effisct  shall 
be  a  charge  against  the  State. 

Sec.  15.  Adjournment. 

Any  one  or  more  of  the  justices  may  adjourn  the  Court,  with 
the  like  effect  as  if  all  were  present. 


TITLE    III. 

Appellate  Jitrisdiction  of  Circuit  Courts, 

Sec.  16.  The  Circuit  Courts  shall  have  exclusive  jurisdiction 
to  review  upon  appeal  any  final  determination  hereatter  made 
by  the  County  Courts  of  this  State. 

Appeals  from  County  Courts  to  Circuit  Courts  may  be  taken 
as  follows: 

1.  From  a  judgment  in  an  action  commenced  in  the  County 
Court,  where  the  amount  in  controversy  is  one  hundred  dollars 
and  upwards,  and  upon  the  appeal  from  such  judgment  to  re- 
view any  intermediate  order,  involving  the  merits  and  neces- 
sarily affecting  the  judgment,  and  to  revise  or  affirm  such  judg- 
ment in  the  whole  or  in  part,  and  order  a  new  trial  in  such  Court. 

2.  From  any  order,  decision,  or  judgment  in  special  proceed- 
ings, or  in  proceedinga.  supplementary  to  execution,  when  such 
order,  decision,  or  judgment  affects  a  substantial  right,  or  when 
such  order  or  decision  grants  or  refuses  a  new  trial,  and  may  af- 
firm or  reverse  the  same. 
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The  Code  of      Sec.  17.  Extraordinary  and  Special  Terras,  how  appoiDted. 

The  Circuit  Judge  may  appoint  extraordinary  and  special 
terms  of  the  Circuit  Courts  whenever,  in  his  judgment,  the  pub- 
lic good  requires  it. 

Sec.  18.  Places  of  holding  the  Courts. 

The  places  appointed  within  the  several  counties  for  holding 
Circuit  Courts  shall  be  those  designated  by  law.  Terms  of  the 
Circuit  Court  may  be  adjourned  to  be  held  on  any  future  day 
by  an  entry  to  be  made  in  the  minutes  of  the  Court ;  and  juri<:s 
may  be  drawn  and  summoned  for  an  adjourned  Circuit  Court; 
and  causes  may  be  tried  at  an  adjourned  Circuit  Court  in  tbe 
same  manner  as  if  such  Courts  were  held  at  the  time  fixed  by 
law. 

Sec.  19.  Publication  of  Appointments  thereof. 

Notice  of  every  appointment  made  of  an  extraordinary  or 
special  term,  shall  be  immediately  published  in  one  or  more 
newspapers,  published  in  the  same  circuit,  or  in  which  legal  no- 
tices are  required  to  be  inserted,  at  least  once  in  each  week,  for 
three  weeks  before  the  holding  of  any  Court  in  pHi*suance  thereofr 
The  expense  of  the  publication  shall  be  paid  out  of  the  Treasurr 
of  the  State. 

Sec.  20.  Rooms,  Fuel,  &c.,  how  furnished. 

The  commissioners  of  the  several  counties  shall  provide  the 
Courts,  appointed  to  be  held  therein,  with  room,  attendants,  fiielf 
lights,  and  stationery,  suitable  and  sufficient  for  the  transaction 
of  their  business.  If  the  commissioners  neglect,  the  Court  may 
oraer  the  sheriff  to  do  so ;  and  the  expense  incurred  by  him  'm 
carrying  the  order  into  effect,  when  certified  by  the  Court,  shall 
be  a  county  charge. 


TITLE    IV. 

Of  the  County  Courts. 

Repeal  of  existing  statates  defining  their  Jurisdiction. 
Tiieir  jurisdiction. 

Sec.  21.  Repeal  of  Existing  Statutes  Defining  their  Jurisdic- 
tion. 

All  statutes  now  in  force,  conferring  or  defining  the  jurisdic- 
tion of  the  County  Courts,  so  far  as  they  conflict  with  this  act, 
are  repealed  ;  but  the  repeal  contained  in  this  section  shall  not 
affect  any  proceedings  now  pending  in  those  Courts. 

Sec.  22,  Their  Jurisdiction. 

The  County  Court  has  jurisdiction  in  the  foUowiDg  special 
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cases ;  but  has  no  original  civil  jurisdiction,  except  in  such  cases  The  ^>deof 
and  those  provided  by  the  Constitution  of  this  State :  Frocedure. 

1.  Civil  actions  for  the,  recovery  of  a  sum  of  money  not  exceed- 
ing three  hundred  dollars,  or  the  recovery  of  the  possession  of 
personal  property  not  exceeding  in  value  three  hundred  dollars. 

2.  The  exclusive  power  to  review,  in  the  first  instance,  a  judg- 
ment rendered  in  a  civil  action  by  a  justice's  Court  in  the  county, 
or  by  a  justice's  Court  in  cities,  on  appeal,  and  to  affirm,  reverse, 
or  modify  such  judgment. 

8.  To  grant  new  trials,  or  affirm,  modify,  or  reverse  judgments 
in  actions  tried  in  such  Court  upon  the  minutes,  or  exceptions  or 
case  made,  subject  to  an  appeal  to  the  Circuit  Court ;  but  in  any 
action  or  proceeding  pending  in  the  County  Court,  in  which  the 
county  Judge  is,  for  any  cause,  incapable  of  acting,  it  shall  be  his 
doty  to  make  a  certificate  of  such  fact,  and  file  the  same  in  the 
office  of  the  clerk  of  such  County  Court,  and  thereupon,  if  it  be 
a  case  in  which  the  Circuit  Court  might  have  original  jurisdic- 
tion, the  jurisdiction  of  such  action  or  proceeding  shall  be  vested 
in  the  Circuit  Court,  and  further  proceedings  shall  be  had  there- 
in, according  to  the  practice  of  such  Court ;  and  if  the  case  be 
one  in  which  the  Circuit  Court  would  not  have  original  jurisdic- 
tion, it  shall  be  the  duty  of  the  clerk,  on  the  filing  of  the  certifi- 
cate of  disqualification  of  the  Judge,  to  transmit  all  the  papers  filed 
in  the  action,  together  with  a  certified  copy  of  all  the  proceedings 
up  to  that  time,  to  the  clerk  of  the  County  Court  of  an  adjoining 
county^  and  give  notice  thereof  to  the  parties  or  their  attorneys ; 
and  on  filing  such  papers  and  proceedings  in  the  County  Court 
of  the  adjoining  county,  said  .County  Court  shall  be  possessed  of 
jurisdiction  thereof,  and  shall  proceed  there  as  though  the  case 
had  been  commenced  in  the  last  named  county. 


TITLE    V. 
Of  Courts  of  Justices  of  the  Peace. 

JarisdictiOD  of  justices  of  the  peace. 

No  jarisdiction  in  certain  ca^cs. 

Answer  of  title  to  real  property. 

Undertaking  to  be  ^ven. 

When  action  discontinued.    Costs. 

Jurisdiction,  if  undurtalcinf?  is  not  given. 

When  action  to  be  dismissed. 

Action  in  County  Court 

Judgment  in  County  Courts.    Costs. 

Where  several  causes  of  action,  title  as  to  one. 

Doclcfting  Judgments  and  transcripts. 

Rules  in  justice's  Courts. 

Skc.  23.  Jurisdiction  of  Justices  of  the  Peace. 

Justices  of  the  peace  shall  have  civil  jurisdiction  in  the  follow- 
ing actions : 
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The  Code  of      1.  In  actions  arising  on  contracts  for  the  recovery  of  moDej 
Procedure,     only,  if  the  sum  claimed  does  not  exceed  fifty  dollars. 

2.  An  action  for  damages  for  injury  to  rights  pertaining  to  the 
person,  or  to  personal  or  real  property,  if  the  damages  claimed 
do  not  exceed  fifty  dollars. 

3.  An  action  for  a  penalty  not  exceeding  fifty  dollars. 

4.  An  action  commenced  by  attachment  of  property,  as  pro- 
vided by  statute,  if  the  debt  or  damages  claimed  do  not  exceed 
fifty  dollars. 

6.  An  action  upon  bond  conditioned  for  the  payment  of  mooey, 
not  exceeding  fifty  dollars,  though  the  penalty  exceed  that  sua, 
the  judgment  to  oe  given  for  the  sum  actually  due.  Where  the 
payments  are  to  be  made  by  instalments,  an  action  may  be 
brought  for  each  instalment  as  it  becomes  due,  where  the  iastal- 
&ents  do  not  exceed  fifty  dollars  each. 

6.  An  action  upon  a  judgment  rendered  in  a  Court  of  a  jostiee 
of  the  peace,  or  by  a  justice  or  other  inferior  Court  in  a  city; 
but  no  such  action  shall  be  brought  in  the  same  county  within 
five  years  after  its  rendition,  except  in  case  of  the  death,  resig- 
nation, incapacity  to  act,  or  removal  from  the  county  of  the  jus- 
tice who  rendered  the  judgment,  or  that  the  process  was  not  per- 
sonally served  on  the  defendant,  or  on  all  the  defendants,  or  in  c«e 
of  the  death  of  some  of  the  parties,  or  where  the  docket  or  record 
of  such  judgment  is,  or  shall  have  been,  lost  or  destroyed. 

7.  To  take  and  enter  judgment  on  the  confession  of  a  defend- 
ant, where  the  amount  confessed  shall  not  exceed  fifty  dollanL 

8.  An  action  for  damages  for  fraud  in  the  sale,  parcbase,  or 
exchange  of  personal  property,  if  the  damages  clauned  do  DOt 
exceed  fifty  dollars. 

9.  An  action  to  recover  the  possession  of  personal  property 
claimed  and  damages  for  the  detention  thereof,  the  value  of 
which  shall  not  exceed  the  sum  of  fifty  dollars. 

Sec.  24.  The  plaintiff  in  such  action,  at  the  time  of  issuing 
the  summons,  but  not  afterwards,  may  claim  tl^  immediate  de- 
livery of  such  property  as  hereinafter  provided. 

Sec.  25.  Before  any  process  shall  be  issued  in  an  action  tore- 
cover  the  possession  of  personal  property,  the  plaintiff  his  agent, 
or  attorney,  shall  make  proof  by  affidavit,  showing — 

1.  That  the  plaintiff  is  the  owner,  or  entitled  to  immediate  po^ 
session  of  the  property  claimed,  particularly  describing  the  same, 

2.  That  such  property  is  wrongfully  withheld  or  detained  by 
the  defendant. 

3.  The  cause  of  such  detention  or  withholding  thereof^  accord- 
ing to  the  best  knowledge,  information,  and  belief  of  the  perwa 
making  the  affidavit. 

4.  That  said  personal  property  has  not  been  taken /or  any  tax, 
fine,  or  assessment,  pursuant  to  statute,  or  seized  by  virtue  of  an 
execution  or  attachment  against  the  property  of  said  plaintifi^ 
or,  if  so  seized,  that  it  is  exempt  from  such  seizure  by  statute. 

5.  The  actual  value  of  said  personal  property. 
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Sec  26.  On  receipt  of  such  affidavit,  and  an  undertaking  in  The  Code  of 
\rriting,  executed  by  one  or  more  sufficient  sureties,  to  be  ap- ^*^^®^^''®- 
proved  by  the  justice  of  the  peace  before  whom  such  action  is 
commenced,  to  the  effect  that  they  are  bound  in  double  the  value 
of  such  property,  as  stated  in  said  affidavit,  for  the  prosecution 
of  said  action,  and  for  the  return  of  said  property  to  the  defend- 
ant, if  return  thereof  be  adjudged,  and  for  the  payment  to  him 
of  such  sum  as  may,  for  any  cause,  be  recovered  against  said 
plaintiff,  the  justice  shall  endorse  upon  said  affidavit  a  direction 
to  any  constable  of  the  county  in  which  said  justice  shall  reside, 
requiring  said  constable  to  take  the  property  described  therein 
from  the  defendant,  and  keep  tEe  same  to  be  disposed  of  accord- 
ing to  law ;  and  the  said  justice  shall  at  the  same  time  issue  a 
summons  directed  to  the  defendant,  and  requiring  him  to  appear 
before  said  justice  at  a  time  and  place  to  be  therein  specified, 
not  less  than  three  and  not  more  than  six  days  from  the  date 
thereof,  to  answer  the  complaint  of  said  plaintiff;  and  the  said 
summons  shall  contain  a  notice  to  the  defendant  that  in  case  he 
{hall  fail  to  appear  at  the  time  and  place  therein  mentioned,  the 
f)laintiff  will  have  judgment  for  the  possession  of  the  property 
described  in  said  affidavit,  with  the  costs  and  disbursements  of 
«aid  action. 

Sec.  27.  The  constable  to  whom  said  affidavit,  endorsement, 
and  sunmions  shall  be  delivered,  shall  forthwith  take  the  prop- 
erty described  in  said  affidavit,  if  he  can  find  the  same,  and  shall 
keep  the  same  in  his  custody.  He  shall  thereupon,  without  de- 
lay, serve  upon  said  defendant  a  copy  of  such  affidavit,  notice 
;and  summons,  by  delivering  the  same  to  him  personally,  if  he  can 
be  found  in  said  county ;  if  not  found,  to  the  agent  of  the  defendant 
in  whose  possessioit  said  property  shall  be  found ;  if  neither  can 
be  found,  by  leaving  such  copies  at  the  last  or  usual  place  of 
abode  of  the  defendant,  with  some  person  of  suitable  age  and  dis- 
cretion ;  and  shall  forthwith  make  a  return  of  his  proceedings 
thereon,  ayd  the  manner  of  serving  the  same,  to  the  justice  who 
issued  the  said  summons. 

SEa  28.  The  defendant  may,  at  any  time  after  such  service, 
^nd  at  least  two  days  before  the  return  day  of  said  summons, 
«erve  upon  plaintiff,  or  upon  the  constable  who  made  such  ser- 
vice, a  notice  in  writing  that  he  excepts  to  the  sureties  in  said 
bond  or  undertaking ;  and  if  he  fail  to  do  so,  all  objection  thereto 
shall  be  waived.  If  such  notice  be  served,  the  sureties  shall  jus- 
tify. Or  the  plaintiff  give  new  sureties  on  the  return  day  of  said 
summons,  who  shall  then  ap|>ear  and  justify,  or  said  justice  shall 
order  said  property  delivered  to  the  defendant,  and  shall  also 
render  judgment  for  defendant's  costs  and  disbursements. 

Sec.  29.  At  any  time  before  the  return  day  of  said  summons, 

the  said  defendant  may,  if  he  has  not  excepted  to  plaintiff's 

sureties,  require  the  return  of  said  property  to  him,  upon  giving 

to  the  plaintiff,  and  filing  same  with  the  justice,  a  written  un- 

80 


466  JUDICIAL  PROCEEDINGS — THE    CODE. 

The  Code  of  dertaking,  with  one  or  more  Sureties,  who  shall  justify  before 
Procedure,  gaid  justice,  on  the  return  day  of  said  summons,  to  the  effect 
that  they  are  bound  in  double  the  value  of  said  pro|)erty,  at 
stated  in  plaintiff's  affidavit,  for  the  delivery  thereof  to  said 
plaintiff*,  if  such  delivery  be  adjudged,  and  for  the  pavment  to 
him  of  such  sum  as  may,  for  any  cause,  be  recovered  against 
said  defendant ;  and  if  such  return  be  not  required  before  the 
return  day  of  said  summons,  the  property  shall  be  delivered  to 
the  plaintiff*. 

Sec  30.  The  qualification  of  sureties  and  their  justificatioo 
under  this  act  shall  be  as  follows,  viz. :  £ach  of  them  must  be  i 
resident  and  householder  or  freeholder  within  the  State,  aad 
each  be  worth  double  the  amount  specified  in  the  affidavit,  ex- 
clusive of  property  exempt  from  execution ;  but  a  justice  of  the 
peace,  on  justification,  may  allow  more  than  two  bail  to  justify, 
severally,  in  amounts  less  than  that  expressed  in  the  affidavit,  if 
the  whole  justification  be  equivalent  to  that  of  two  suffideDtbalL 
For  the  purpose  of  justification,  each  of  the  bail  shall  attend  be- 
fore the  justice  of  the  peace,  and  may  be  examined  on  oath  oq 
the  part  of  the  plaintiff  touching  his  sufficiency,  in  such  manoe^ 
as  the  justice  of  the  peace  may  think  proper.  The  examination 
shall  be  reduced  to  writing  and  subscribed  by  the  bail,  if  re- 
quired by  the  plaintiff 

Sec.  31.  If  the  property  or  any  part  thereof  be  concealed  in  a 
building  or  inclosure,  the  constable  shall  publicly  demand  iu 
delivery.  If  it  be  not  delivered,  he  shall  cause  the  boilding  or 
inclosure  to  be  broken  open,  and  take  the  property  into  his  poe- 
session  ;  and,  if  necessary,  he  may  call  to  his  aid  the  posae  of  the 
county.  When  the  constable  shall  have  taken  the  property,  be 
shall  Keep  it  in  a  secure  place,  and  deliver  it  to  the  party  entitled 
thereto,  upon  receiving  his  lawful  fees  for  taking,  and  his  neces- 
sary expenses  for  keeping,  the  same. 

Sec  32.  The  Actions  so  Commenced  shall  be  Tried* in  all  Re- 
spects as  other  actions  are  tried  in  Justices'  Courts. 

Sec.  33.  In  all  actions  for  the  recovery  of  possession  of  pe^ 
sonal  property,  as  herein  provided,  if  the  property  shall  not  have 
been  delivered  to  plaintiff*,  or  the  defendant  by  answer  shall 
claim  a  return  thereof,  the  justice  or  jury  shall  assess  the  valae 
thereof,  and  the  injury  sustained  by  the  prevailing  party  by  rea- 
son of  the  taking  or  detention  thereof,  and  the  justice  shall  ren- 
der judgment  accordingly,  cither  for  return  of  property,  or  for 
its  A^alue,  at  the  election  of  the  prevailing  party,  together  with 
costs  and  disbursements. 

Sec  34.  If  it  shall  appear,  by  the  return  of  a  constable,  that 
he  has  taken  the  property  described  in  the  plaintiflfs  affidatit, 
and  that  defendant  cannot  be  found,  atid  has  no  last  place  of 
abode  in  said  countv,  or  that  no  aojent  of  defendant  could  be 
found  on  whom  service  could  be  made,  the  justice  may  proceed 
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with  the  cause  in  the  same  manuer  as  though  there  had  l^een  a  The  Code  of 
personal  service.  Procedure. 

Sec.  35.  For  the  endorsement  on  said  affidavit,  the  justice  shall 
receive  an  additional  fee  of  twenty-five  cents,  which  shall  be  in- 
cluded in  the  costs  of  the  suit. 

Sec.  36.  If  property  taken  by  replevin  before  a  justice  of  the 
peace  be  claimed  by  any  other  person  than  the  defendant,  or  his 
agent,  and  such  person  shall  make  affidavit  of  his  title  thereto, 
and  right  to  the  possession  thereof,  stating  the  grounds  of  such 
Tight  and  title,  and  serve  the  same  upon  the  constable,  the  con- 
stable shall  not  be  bound  to  keep  the  property,  or  deliver  it  to 
the  plaintiff,  unless  the  plaintiff,  on  demand  of  him  or  his  agent, 
shall  indemnify  the  constable  against  such  claim,  by  an  under- 
taking, executed  by  two  sufficient  sureties,  accompanied  by  their 
affidavit  that  they  are  each  worth  double  the  value  of  the  prop- 
erty as  specified  in  the  affidavit  of  the  plaintiff  and  householders 
of  the  county.  And  no  claim  to  such  property  by  any  other 
person  than  the  defendant  or  his  agent,  shall  l>e  valid  against 
the  constable,  unless  made  as  aforesaid ;  and  notwithstanding 
Buch  claim  when  so  made,  he  may  retain  the  property  a  reason- 
able time  to  demand  the  idemnity. 

Sec.  37.  No  Jurisdiction  in  Certain  Cases. 

But  no  justice  of  the  peace  shall  have  cognizance  of  a  civil  ac- 
tion: . 

1.  In  which  the  people  of  this  State  are  a  party,  excepting  for 
penalties  not  exceeding  fifty  dollars. 

2.  Nor  where  the  title  to,  or  boundaries  of^  real  property  shall 
come  in  question,  except  as  hereinafter  provided. 

3.  Nor  of  a  civil  action  for  false  imprisonment,  libel,  slander, 
malicious  prosecution,  criminal  conversation,  or  seduction. 

4.  Nor  of  a  matter  of  account  where  the  sum  total  of  the  ac- 
counts of  both  parties,  proved  to  the  satisfaction  of  the  justice, 
shall  exceed  one  hundred  dollars. 

5.  Nor  of  an  action  against  an  executor  or  administrator  as  such. 

Sec.  38.  Answer  of  Title. 

In  every  action  brouglit  in  a  Court  of  justice  of  the  peace  where 
the  title  to,  or  boundaries  of,  real  property  shall  come  in  ques- 
tion, the  defendant  may,  either  with  or  without  other  matter  of 
defence,  set  forth  in  his  answer  any  matter  showing  that  such  title 
or  boundary  will  come  in  question.  Such  answer  shall  be  in  writ- 
ing, signed  by  the  defendant  or  his  attorney,  and  delivered  to 
the  justice.  The  justice  shall  thereupon  countersign  the  same, 
and  deliver  it  to  the  plaintiff. 

Sec.  39.  Undertaking  to  be  Given. 

At  the  time  of  answering,  the  defendant  shall  deliver  to  the 
justice  a  written  undertaking,  executed  by  at  least  one  sufficient 
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The  Code  of  surety,  and  approved  by  the  justice,  to  the  effect  that  if  the  phun- 
Procedure,  ^iff  shall,  witLin  twenty  days  thereafter,  deposit  with  the  justice 
a  summons  and  complaint  in  an  action  in  the  Circuit  Court  for 
the  same  cause,  the  defendant  will,  within  twenty  days  after  5uch 
deposit,  give  an  admission  in  writing  of  the  service  thereol 
Where  the  defendant  was  arrested  in  the  action  before  the  jus- 
tice, the  I  ndertaking  shall  further  provide,  that  he  will  at  all 
times  render  himself  amenable  to  the  process  of  the  Court  during 
the  pendency  of  the  action,  and  to  such  as  may  be  issued  to  en- 
force the  judgment  therein.  In  case  of  failure  to  comply  with 
the  undertaking,  the  surety  shall  be  liable  not  exceeding  one  hun- 
dred dollars. 

Sec.  40.  When  action  Discontinued.     Costs. 

Upon  the  delivery  of  the  undertaking  to  the  justice,  the  actioB 
before  him  shall  be  discontinued,  and  each  party  shall  pay  bis 
own  costs..  The  costs  so  paid  by  either  party  shall  be  allowed 
to  him  if  he  recover  costs  in  the  action  to  be  brought  for  the  same 
cause  in  the  Circuit  Court.  If  no  such  action  be  Drought  within 
twenty  days  after  the  delivery  of  the  undertaking,  the  defendaiit'i 
costs  before  the  justice  may  be  recovered  of  the  plaintiff. 

Sec  41.  If  undertaking  not  Given. 

If  the  undertaking  be  not  delivered  to  the  juistice,  he  shall 
have  jurisdiction  of  the  cause,  and  shall  proceed  therein  ;  and  the 
defendant  shall  be  precluded,  in  his  defence,  from  drawing  the 
title  or  boundary  in  question. 

Sec  42.  When  Action  to  be  Dismissed. 

If,  however,  it  appear  on  the  trial  from  the  plaintiff^s  own  show- 
ing, that  the  title  to,  or  boundary  of,  real  property  is  in  question, 
and  such  title  or  boundary  shall  be  disputed  by  the  ddfendant, 
the  justice  shall  dismiss  the  action,  and  render  judgment  against 
the  plaintiff  for  the  costs. 

Sec  43.  Another  Action  may  be  Brought. 

When  a  suit  before  a  justice  shall  be  discontinued  by  the  de- 
livery of  an  answer  and  undertaking  as  heretofore  provided,  the 
plaintiff  may  prosecute  an  action  for  the  same  cause  in  the  Cir- 
cuit Court,  and  shall  complain  for  the  same  cause  of  action  only 
on  which  he  relied  before  the  justice;  and  the  answer  of  the  de- 
fendant shall  set  up  the  same  defence  only  which  he  made  before 
the  justice. 

Sec  44.  Judgment  in  Circuit  Court.     Costs. 

If  the  judgment  in  the  Circuit  Court  be  for  the  plaintifl^  be 
shall  recover  costs ;  if  it  be  for  defendant,  he  shall  recover  (^osts^ 
except  that  upon  a  verdict  he  shall  pay  costs  to  the  plaintiff  un- 
less the  Judge  certify  that  the  title  to  real  property  came  in  ques- 
tion on  the  triaL 
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Sec,  45,  Answer  of  Title  as  to  part.     Transfer  of  Cases  to  the  The  Code  of 
Circuit  Court.  Procedure. 

If,  in  an  action  before  a  justice,  the  plaintiff  have  several  causes 
of  action,  to  one  of  which  the  defence  of  title  to  real  property 
shall  be  interposed,  and  as  to  such  cause  the  defendant  shall  an- 
swer and  deliver  an  undertaking  as  hereinbefore  provided,  the 
justice  shall  discontinue  the  proceedings  as  to  that  cause,  and  the 
plaintiff  may  commence  another  action  therefor  in  the  Circuit 
Court.  As  to  the  other  causes  of  action,  the  justice  may  con- 
tinue his  proceedings. 

Sec  46.  Docketing  Justices,  Judgments. 

A  justice  of  the  peace,  on  the  demand  of  a  party  in  whose  favor 
he  shall  have  rendered  a  judgment,  shall  give  a  transcript  thereof 
which  may  be  filed  and  ^locteted  in  the  office  of  the  clerk  of  the 
county  where  the  judgment  was  re*idered.  The  time  of  the  re- 
ceipt of  the  transcript  by  the  clerk  shall  be  noted  thereon,  and 
entered  in  the  docket  of  County  Court  judgments ;  and  from  that 
time  the  judgment  shall  he  a  judgment  of  the  County  Court,  and 
enforced  in  like  manner  as  other  judgments  of  the  County  Court. 
A  certified  transcript)  of  such  judgment  may  be  filed  and  dock- 
eted in  the  clerk^s  office  of  any  other  county,  and  with  the  like  ef- 
fect in  every  respect  as  in  the  county  where  the  judgment  was 
rendered ;  except  that  it  shall  be  a  lien  only  from  the  time  of 
filing  and  docketing  the  transcript.  But  no  such  judgment  for  a 
less  sum  than  twenty-five  dollars,  exclusive  of  costs,  hereafter 
docketed,  shall  be  a  lien  upon  or  enforced  against  real  property. 

Sec  47.  Jtules. 

The  following  Rules  shall  be  Observed  in  the  Courts  of  justices 
of  the  peace : 

1.  The  pleadings  in  these  Courts  are — 

1.  The  complaint  by  the  plaintiff. 

2.  The  answer  by  the  defendant. 

2.  The  pleadings  may  be  oral  or  in  writing ;  if  oral,  the  sub- 
stance of  them  shall  be  entered  by  the  justice  in  his  docket ;  if 
in  writing,  they  shall  be  filed  by  him,  and  a  reference  to  them 
shall  be  made  in  the  docket. 

3.  The  complaint  sliall  state,  in  a  plain  and  direct  manner,  the 
facts  constituting  the  cause  of  action. 

4.  The  answer  may  contain  a  denial  of  the  complaint,  or  of 
any  part  thei*eof,  and  also  a  notice,  in  a  plain  and  direct  manner, 
of  any  facts  constituting  a  defence,  counterclaim,  or  set-off,  and 
if  in  writing,  must  be  verified  by  the  oath  of  the  defendant,  or 
one  of  several  defendants,  or  by  his  attorney  or  agent. 

5.  Pleadings  are  not  requirtd  to  be  in  any  particular  form,  but 
must  be  such  as  to  enable  a  person  of  common  understanding 
to  know  what  is  intended. 

6.  Either  party  may  demur  to  a  pleading  of  his  adversary,  or 
ai|y  part  thereof^  when  it  is  not  sufficiently  explicit  to  enable 
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The  Code  of  him  to  understand  it,  or  it  contains  no  cause  of  action  or  defence, 
Procedure,     although  it  be  taken  as  true. 

7.  If  the  Court  deem  the  objection  well  founded,  it  shall  order 
the  pleading  to  be  amended,  and  if  the  party  refuse  to  amend, 
the  defective  pleading  shall  be  disregarded, 

8.  In  case  a  defendant  does  not  appear  and  answer,  the  plain- 
tiff cannot  recover  without  proving  his  case. 

9.  In  an  action  or  defence,  founded  upon  an  account,  or  an  in- 
strument for  thepayment  of  money  only,  it  shall  be  sufficient  for 
a  party  to  deliver  the  account  or  instrument  to  the  Court,  and 
to  state  that  there  is  due  to  him  thereon,  from  the  adverse  party, 
a  specified  sum,  which  he  claims  to  recover  or  set  off 

10.  A  variance  between  the  proof  on  the  trial  and  the  allega- 
tions in  a  pleading  sliall  be  disregarded  as  immaterial,  unless  the 
Court  shall  be  satisfied  that  the  adverse  party  has  been  misled 
to  his  prejudice  thereby. 

11.  The  pleadings  may  be  amended  at  any  time  before  the 
trial,  or  during  the  trial,  when  by  such  amendment  substantial 
justice  will  be  promoted.  If  the  amendment  be  made  after  the 
joining  of  the  issue,  and  it  be  made  to  appear  to  the  satisfaction 
of  the  Court,  bv  oath,  that  an  adjournment  is  necessary  to  the 
advei'se  party  in  consequence  of  such  amendment,  an  adjooin- 
ment  shall  be  granted.  The  Court  may,  also,  in  its  discretion, 
require  as  a  condition  of  an  amendment  the  payment  of  costs  to 
the  adverse  party. 

12.  Execution  may  be  issued  on  a  judgment  heretofore  or 
hereafter  rendered  in  a  justice's  Court,  at  any  time  witliin  five 
years  after  the  rendition  thereof,  and  if  issued  by  a  justice  of  the 
peace,  shall  be  returnable  within  sixty  days  from  the  date  of  the 
same. 

13.  If  the  judgment  be  docketed  with  the  county  clerk,  the 
execution  shall  be  issued  by  him  to  the  sheriff  of  the  county,  and 
have  the  same  effect,  and  be  executed  in  the  same  manner,  as 
other  executions  and  judgments  of  the  County  Court. 

1 4.  The  Court  may,  at  the  joining  of  issue,  require  either  party, 
at  the  request  of  the  other,  at  that  or  some  other  specified  time, 
to  exhibit  his  account  on  demand,  or  state  the  nature  thereof  as 
far  forth  as  may  be  in  his  power,  and  in  case  of  his  default,  pre- 
clude him  from  giving  evidence  of  such  parts  thereof  as  shall 
not  have  been  so  exhihited  or  stated. 

15.  The  provisions  of  this  Code  respecting  forms  of  action, 
parties  to  actions,  the  rules  of  evidence,  and  the  service  of  pro- 
cess upon  corporations,  shall  apply  to  these  Courts. 

Sec.  48.  The  defendant  may,  on  the  return  of  process,  and  be- 
fore answering,  make  an  offer  to  allow  judgment  to  be  isken 
against  hitn  for  an  amount,  to  be  stated  in  such  offer,  with  costai 
The  plaintiff  shall  thereupon,  and  before  any  other  proceeding* 
shall  be  had  in  the  action,  determine  whether  he  will  accept  or 
reject  such  offer.  If  he  accept  the  offer,  and  give  notice  thereof 
to  the  justice,  the  justice  shall  note  the  offer,  and  the  acceptance 
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thereof,  and  render  judgment  accordingly.     If  notice  of  accept-  The  Code  of 
ance  be  not  given,  and  if  the  plaintiff  fail  to  obtain  judgment  ^'^c^dure. 
for  a  greater  amount,  exclusive  of  costs,  than  has  been  specified 
in  the  offer,  he  shall  not  recover  costs,  but  shall  pay  to  the  de- 
fendant his  costs  accruing  subsequent  to  the  offer. 


PART  seco:n^d. 

OF  CIVIL  ACTIONS. 


TITLE  L— Op  THEIR  Form. 

II.— Of  the  Time  op  Commencing  them. 
III. — Op  the  Parties. 
IV.— Op  the  Place  op  Trial. 
V. — Of  the  Manner  op  Commencing  them. 
VI. — Op  the  Pleadings. 
VII. — Of  the  Pkovisional  Remedies. 
VIII. — Op  the  Trial  and  Judgment. 
IX. — Of  the  Execution  op  the  Judgment. 
X.— Op  the  Costs. 
XI. — Op  Appeals. 

XII. — Op  the  Miscellaneous  Proceedings. 
XIII. — Actions  in  Particular  Cases. 
XIV.— Provisions  relating  to  Existing  Suits. 
XV.«— General  Provisions. 


TITLE    I. 

Of  the  Form  of  Civil  Action, 

Distinction  between  actions  at  law  and  soits  in  equity,  and  their  fonns,  abol- 
ished. 

Parlies  to  an  action,  how  desi^atcd. 

Actions  on  judgments,  when  and  how  to  be  brouo^ht. 

Feij^ed  issues  abolished,  and  order  for  trial  to  be  substituted. 

Sec.  49.  Distinction  between  Actions  at  Law  and  Suits  in 
Equity,  and  their  forms,  Abolished. 

The  distinction  between  actions  at  law  and  suits  in  equity, 
and  the  forms  of  all  such  actions  and  suits  heretofore  existing, 
are  abolished ;  and  there  shall  be  in  this  State  hereafter  but  one 
form  of  action  for  the  enforcement  or  protection  of  private  rights 
and  the  redress  of  private  wrongs,  which  shall  be  denominated  a 
civil  action. 

Sec.  50.  Parties  to  an  Action,  how  Designated. 

In  such  action  the  party  complaining  shall  be  known  as  the 
plaintiil^  and  the  adverse  party  as  the  defendant. 
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The  Code  of      Sec.  51,  Actions  on  Judgments,  when  and  How  to  be  Brou«fht 
Procedure.  °  '  ^ 

No  action  shall  be  brought  upon  a  judgment  rendered  in  «it 
Courts  of  this  State,  except  a  Court  of  a  justice  of  the  peace,  be- 
tween the  same  parties,  without  leave  of  the  Court  for  good 
cause  shown,  on  notice  to  the  advei-se  party. 

Sec.  52.  Feigned  Issues  abolished,  and  Order  for  trial  substi- 
tuted. 

Feigned  issues  are  abolished;  and  instead  thereof,  in  the  case? 
where  the  power  now  exists  to  order  a  feigned  issue,  or  when  t 
question  of  fact,  not  put  in  issue  in  the  pleadings,  is  to  be  tried 
by  a  jury,  an  order  for  the  trial  may  be  made,  stating  distinctly 
and  plainly  the  question  of  fact  to  be  tried,  and  such  order  shill 
be  the  otfly  authority  necessary  for  a  trial. 


TITLE    II. 

0/  the  TYme  of  Commencing  Civil  Actions. 

Actions  in  general. 

Actions  for  the  recovery  of  real  property. 

Sec.  53.  When  action  Deemed  to  have  been  CJommenced. 

An  action  is  commenced  as  to  each  defendant  when  the  gam- 
mons is  served  on  him,  or  on  a  co-defendant  who  is  a  joint  con- 
tractor or  otherwise  united  in  interest  with  him.  An  attempt 
to  commence  an  action  is  deemed  equivalent  to  the  commence- 
ment thereof,  within  the  meaning  of  the  statute  limiting  the  time 
for  commencing  actions,  when  the  summons  is  delivered,  with 
the  intent  that  it  shall  be  actually  served,  to  the  sheriff  or  other 
officer  of  the  county  in  which  the  defendants,  or  one  of  than, 
usually  or  last  resided ;  or,  if  a  coi-poration  be  defendant,  to  th« 
sheriff  or  other  officer  of  the  county  in  which  such  corporation 
was  established  by  law,  or  where  its  general  business  was  trans- 
acted, or  where  it  kept  an  office  for  the  transaction  of  business. 

Sec.  54.  Exception  where  Defendant  is  out  of  the  State, 

If,  when  the  cause  of  action  shall  accrue  against  any  person,  he 
shall  be  out  of  the  State,  such  action  may  be  commenced  within 
the  time  limited  by  law  after  the  return  of  such  person  into  this 
State  ;  and  if,  after  such  cause  of  action  shall  have  accrued,  sncli 
person  shall  depart  from  and  reside  out  of  this  State,  or  remain 
continuously  absent  therefrom  for  one  year  or  more,  the  time  of 
his  absence  shall  not  be  deemed  or  taken  as  any  part  of  the  time 
limited  for  the  commencement  of  such  action. 

Sec  55.  Exceptions  as  to  Persons  under  Disabilities. 

If  a  person  entitled  to  bring  an  action,  except  for  a  penalty  or 
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« 

forfeiture,  or  against  a  sheriff  or  other  officer  for  an  escape,  be  at  The  Code  of 
the  time  the  cause  of  action  accrued,  either —  Procedure. 

1.  Within  the  age  of  twenty- one  years ;  or, 

2.  Insane;  or, 

3.  Imprisoned  on  a  criminal  charge,  or  in  execution  under  the 
sentence  of  a  criminal  Court  for  a  term  less  than  his  natural  life ;  or, 

4.  A  married  woman ; 

The  time  of  such  disability  is  not  a  part  of  the  time  limited  for 
the  commencement  of  the  action,  except  that  the  period  within 
which  the  action  must  be  brought  cannot  be  extended  more  than 
five  years  by  any  such  disability,  except  infancy,  nor  can  it  be 
so  extended  in  any  case  longer  than  one  year  after  the  disability 
ceases. 

Sec.  56.  Provision  where  Persons  entitled  Die  before  the  Lim- 
itation expires. 

K  a  person  entitled  to  bring  an  action  die  before  the  expiration 
of  the  time  limited  for  the  commencement  thereof,  and  the  cause 
of  action  survive,  an  action  may  be  commenced  by  his  represent- 
atives after  the  expiration  of  that  time,  and  within  one  year  from 
his  death.  If  a  person  against  whom  an  action  may  be  brought 
die  before  the  expiration  of  the  time  limited  for  the  commence- 
ment thereof,  and  the  cause  of  action  survives,  an  action  may  be 
commenced  against  his  executor  or  administrator  after  the  expira- 
tion of  that  time,  and  within  one  year  after  the  issuing  of  letters 
testamentary,  or  letters  of  administration. 

In  Suits  by  Aliens,  time  of  War  to  be  deducted. 

When  a  person  shall  be  an  alien  subject  or  citizen  of  a  country 
at  war  with  the  United  States,  the  time  of  the  continuance  of  the 
Tvar  shall  not  be  a  part  of  the  period  limited  for  the  commence- 
ment of  the  action. 

Sec.  57.  Provision  where  Judgment  has  been  Reversed. 

If  an  action  shall  be  commenced  within  the  time  prescribed 
therefor,  and  a  judgment  therein  for  the  plaintiff  be  reversed  on 
appeal,  the  plaintiff,  or,  if  he  die  and  the  cause  of  action  survive, 
his  heirs  or  representatives,  may  commence  a  new  action  within 
one  year  of  the  revel'sal. 

Sec.  58.  Time  of  stay  of  Action  by  Injunction,  or  Statutory 
Prohibition,  to  be  deducted. 

When  the  commencement  of  an  action  shall  be  stayed  by  in- 
junction or  statutory  prohibition,  the  time  of  the  continuance  of 
the  injunction  or  prohibition  shall  not  be  part  of  the  time  limited 
for  the  commencement  of  the  action. 

Sec.  59.  Disability  must  exist  when  Right  of  Action  accrued. 

!No  person  shall  avail  himself  of  a  disability  unless  it  existed 
-when  his  right  of  action  accrued. 
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The  Code  of      Sec.  60.  Where  two  or  more  disabilities,  Limitation  does  not 
Procedure,     attach  until  all  removed. 

Where  two  or  more  disabilities  shall  co-exist  at  the  time  the 
right  of  action  accrues,  the  limitation  shall  not  attach  nntil  thej 
all  be  removed. 

Sec.  61.  Acknowledgment  or  New  Promise  must  be  in  Writ- 
ing. 

No  acknowledgment  or  promise  shall  be  sufficient  evidence  o( 
a  new  or  continumg  contract,  whereby  to  take  the  case  out  of  the 
operation  of  the  statute  of  limitations,  unless  the  same  be  oob- 
tained  in  some  writing  signed  by  the  party  to  be  charged  thereby; 
but  this  section  shall  not  alter  the  effect  of  any  payment  of  prin- 
cipal or  interest. 


TITLE    III. 

Of  (he  Parties  to  Civil  Actiotis. 

Action  to  be  in  the  name  of  the  real  party  in  interest 
Assi^ment  of  a  thing  in  action  not  to  prejudice  a  defence. 
Executor  or  trustee  may  sue  without  the  persons  beneficially  JDterested. 
When  married  woman  a  party.    Actions  by  and  against. 
Infants  to  appear  by  guardian. 
Guardian,  how  appointed. 
Who  may  be  joined  as  plaintifis. 
\Vho  may  be  joined  as  defendants. 

Parties  in  interest,  when  to  be  joined.    When  one  or  more  may  snc  or  defai 
for  the  whole. 
One  action  may  include  different  parties  to  commercial  paper. 
Action,  when  not  to  abate  by  death,  marriage,  or  other  disability. 
Court,  when  to  decide  controversy,  or  to  order  other  parties  to  be  liroiigktii. 

Sec.  62.  Action  to  be  in  the  name  of  the  real  Party  in  interest 

ar 

Every  action  must  be  prosecuted  in  the  name  of  the  real  party 
in  interest,  except  as  otherwise  provided  in  this  act.  But  thii 
section  shall  not  be  deemed  to  authorize  the  assignment  of  i 
thing  in  action  not  arising  out  of  contract. 

Sec.  63.  Assignment  of  a  Thing  in  Action  not  to  Prejudice. 

In  the  case  of  an  assignment  of  a  thing  in  action,  the  actkw 
by  the  assignee  shall  be  without  prejudice  to  any  set-off  or  other 
defence  existing  at  the  time  of  or  before  notice  of  the  assignnieDt; 
but  this  section  shall  not  apply  to  a  negotiable  promissory  note,  or 
bill  of  exchange,  transferred  in  good  faith,  and  upon  good  ooe- 
sideration,  before  due. 

Sec.  64.  Executor  or  Trustee  may  Sue  without  the  Perwii 
beneficially  interested. 

An  executor  or  administrator,  a  trustee  of  an  express  tnut,  or 
a  person  expressly  authorized  by  statute,  may  sue  ^lithout  jciar 
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ing  with  him  the  person  for  whose  benefit  the  action  is  prose-  The  Code  of 
cated.     A  trustee  of  an  express  trust,  within  the  meaning  of  this  I*rocedure. 
section,  shall  be  construed  to  include  a  person  with  whom,  or  in 
whose  name,  a  contract  is  made  for  the  oenefit  of  another. 

Sec.  65.  When  Married  Woman  a  Party.  Actions  by  and 
against. 

When  a  married  woman  is  a  party,  her  husband  must  be  joined 
with  her,  except  that, 

1.  When  the  action  concerns  her  separate  property  she  may 
sue  alone ; 

2.  When  the  action  is  between  herself  and  her  husband  she 
may  sue  or  be  sued  alone,  and  in  no  case  need  she  prosecute  or 
defend  by  a  guardian  or  next  friend. 

Sec.  66.  Infant  to  appear  by  Guardian. 

When  an  infant  is  a  party  he  must  appear  by  guardian,  who 
may  be  appointed  by  the  Court  in  which  the  action  is  prosecuted, 
or  by  a  Judge  thereof,  or  a  county  Judge. 

Sec.  67.  Guardian,  how  Appointed. 

1.  When  the  infant  is  plaintiff,  upon  the  application  of  the  in- 
fant, if  he  be  of  the  age  of  fourteen  years,  or  if  under  that  age, 
upon  the  application  of  his  general  or  testamentary  guardian,  if 
he  has  any,  or  of  a  relative  or  friend  of  the  infant.  If  made  by  a 
relative  or  friend  of  the  infant,  iu)tice  thereof  must  first  be  given 
to  such  guardian,  if  he  has  one ;  if  he  has  none,  then  to  the  per- 
son with  whom  such  infant  resides. 

2.  When  the  infant  is  defendant,  upon  the  application  of  the 
infant,  if  he  be  of  the  age  of  fourteen  years,  and  apply  within 
fwenty  days  after  service  of  the  summons ;  if  he  be  under  the 
a<?e  of  fourteen,  or  neglects  to  apply,  then  upon  the  application 
of  any  other  party  to  the  action,  or  of  a  relative  or  friend  of  the 
infant,  after  notice  of  such  application  being  first  given  to  the 
general  or  testamentary  guardian  of  such  infant,  if  he  has  one 
within  this  State;  if  he  has  none,  then  to  the  infant  himself  if 
over  fourteen  years  of  age,  and  if  within  the  State ;  or  if  under 
that  age  and  within  the  btate,  to  the  person  with  whom  such  in- 
fan  t  resides.     And  in  actions  for  the  partition  of  real  property, 
or  for  the  foreclosure  of  a  mortgage  or  other  instrument,  when 
an  infant  defendant  resides  out  of  this  State,  or  is  temporarily 
absent  therefrom,  the  plaintiff  may  apply  to  the  Court  in  which 
the  action  is  pending,  at  any  term  thereof,  and  will  be  entitled 
to  an  order  designating  some  suitable  person  to  be  the  guardian 
for  the  infant  defendant  for  the  purpose  of  the  action,  unless  the 
infant  defendant,  or  some  one  in  his  behalf,  within  a  number  of 
days  after  the  service  of  a  copy  of  the  order,  which  number  of 
days  shall  be  in  the  said  order  specified,  shall  procure  to  be  ap- 
pointed a  guardian  for  the  said  infant,  and  the  Court  shall  give 
special   directions  in  the  order  for  the  manner  of  the  service 
thereof,  which  may  be  upon  the  infant. 


476  JUDICIAL   PB0CEEDING8 — THE   CODE. 

The  Code  of      Sec.  68.  Who  may  be  joined  as  Plaintiffs. 

All  persons  having  an  interest  in  the  subject  of  the  aetiotu 
and  in  obtaining  the  relief  demanded,  may  be  joined  as  plaintifs 
except  as  otherwise  provided  in  this  title. 

Sec.  69.  Who  may  be  joined  as  Defendants. 

Any  person  may  be  made  defendant  who  has  or  claims  an  in- 
terest in  the  controversy  adverse  to  the  plaintiff,  or  who  Is  % 
necessary  party  to  a  complete  determination  or  settlement  of  ik 
questions  involved  therein. 

Sec  70.  Parties  in  interest,  when  to  be  Joined.  When  one  i'^ 
more  mav  Sue  or  Defend  for  the  Whole. 

Of  the  parties  to  the  action,  those  who  are  united  in  interest 
must  be  joined  as  plaintiffs  or  defendants ;  but  if  the  conseot  of 
any  one,  who  should  have  been  joined  as  plaintiff,  cannot  be  ob- 
tained, he  may  be  made  a  defendant,  the  reason  thereof  being 
stated  in  the  complaint,  and  when  the  question  is  one  of  a  com- 
mon or  general  interest  of  many  persons,  or  when  the  parties  ire 
very  numerous,  and  it  may  be  impracticable  to  bring  them  ail 
before  the  Court,  one  or  more  may  sue  or  defend  f(»r  the  benefit 
of  the  whole. 

Sec.  71.  One  Action  may  include  different  Parties  to  Com- 
mercial Paper. 

Persons  severally  liable  upon  the  same  obligation  or  in^n- 
ment,  including  the  parties  to  bills  of  exchange  and  promiswrr 
notes,  may,  all  or. any  of  them,  be  included  in  the  same  acticc 
at  the  option  of  the  plaintiff. 

Sec  72.  Action,  when  not  to  abate  by  Death,  Marriage,  (^ 
other  Disability. 

No  action  shall  abate  by  the  death,  marriage,  or  other  disa- 
bility of  a  party,  or  by  the  transfer  of  any  interest  therein,  if  tk 
cause  of  action  survive  or  continue.  In  case  of  deaths  marrifig^ 
or  other  disability  of  a  party,  the  Court,  on  motion,  at  any  tiiw 
within  one  year  thereafter,  or  afterwards  on  a  supplemental  coin- 
plaint,  may  allow  the  action  to  be  continued  by  or  again^  bt- 
representative  or  successor  in  interest.  In  case  of  any  oihG 
transfer  of  interest,  the  action  shall  be  continued  in  the  name  ol 
the  original  party,  or  the  Court  may  allow  the  person  to  whon 
the  transfer  is  made  to  be  substituted  in  the  action.  After  a 
verdict  shall  be  rendered  in  any  action  for  a  wrong,  such  actioja 
sh^U  not  abate  by  the  death  of  any  party,  but  the  case  ^htil 
proceed  thereafter  in  the  same  manner  as  in  cases  where  the  cause 
of  action  now  survives  by  law.  At  any  time  after  the  deaUu 
marriage,  or  other  disability  of  the  party  plaintiff,  the  Court  ia 
which  an  action  is  pending,  upon  notice  to  such  persons  as  ii 
may  direct,  and  upon  application  of  any  person  aggrieved,  mij, 
in  its  discretion,  order  that  the  action  be  deemed  abated,  nnks 
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the  same  be  continued  by  the  proper  parties  within  a  time  to  be  The  Code  of 
fixed  by  the  Court,  not  less  than  six  months  nor  exceeding  one  Procedure. 
year  from  the  granting  of  the  order. 

Sec.  is.  Court  when  to  decide  Controversy,  or  to  order  other 
Parties  to  be  brought  in. 

The  Court  may  determine  any  controversy  between  the  parties 
before  it,  when  it  can  be  done  without  prejudice  to  the  rights  of 
others,  or  by  saving  their  rights  ;  but  when  a  complete  determi- 
nation of  the  controversy  cannot  be  had  without  the  presence  of 
other  parties,  the  Court  must  cause  them  to  be  brought  in.  And 
Trhen,  in  an  action  for  the  recovery  of  real  or  personal  property, 
a  person  not  a  party  to  the  action,  but  having  an  interest  in  the 
subject  thereof,  makes  application  to  the  Court  to  be  made  a 
party,  it  may  order  him  to  be  brought  in  by  the  proper  amend- 
ment. 

A  defendant,  against  whom  an  action  is  pending  upon  a  con- 
tract, or  for  specific,  real,  or  personal  property,  may  at  any  time 
before  answer,  upon  affidavit  that  a  person  not  a  party  to  the 
action,  and  without  collusion  with  him,  makes  against  him  a  de- 
mand for  the  same  debt  or  property,  upon  due  notice  to  such 
person  and  the  adverse  party,  apply  to  the  Court  for  an  order  to 
substitute  such  person  in  his  place,  and  discharge  him  from  lia- 
bility to  either  party,  on  his  depositing  in  Court  the  amount  of 
the  debt,  or  delivering  the  property  or  its  value  to  such  person 
as  the  Court  may  direct ;  and  the  Court  may,  in  its  discretion, 
make  the  order. 


TITLE    IV. 
Of  the  Place  of  Trial  of  Civil  Action, 

Certain  actions  to  be  tried  where  the  subject,  or  some  part  thereof,  is  sitnated. 
Other  actions  where  the  cause*  or  some  part  thereof,  arose. 
Other  actions  according  to  the  residence  of  the  parties. 
Action  may  be  tried  in  any  county,  unless  the  defendant  demand  trial  In  the 
proper  county. 

Sec.  74.  Certain  Actions  to  be  tried  where  the  Subject,  or  some 
part  thereof,  is  situated. 

Actions  for  the  following  causes  must  be  tried  in  the  county 
in  which  the  subject  of  the  action,  or  some  part  thereof,  is  situat- 
ed subject  to  the  power  of  the  Court  to  change  the  place  of  trial 
in  the  cases  provided  by  statute : 

1.  For  the  recovery  of  real  property,  or  of  an  estate,  or  inter- 
est therein,  or  for  the  determination,  m  any  form,  of  such  right 
or  interest,  and  for  injuries  to  real  property. 

2.  For  the  partition  of  real  property. 

3.  For  the  foreclosure  of  a  mortgage  on  real  property. 


478  JUDICIAL  PBOCEBDINGS — THE   CODE. 

The  Code  of      4.  For  the  recovery  of  personal  property  distrained  for  any 
Procedure,    cause. 

Sec.  15,  ActioDS  to  be  tried  where  the  Cause,  or  some  part 
thereof,  arose. 

Actions  for  the  following  causes  must  be  tried  in  the  coaotj 
where  the  cause,  or  some  part*  thereof,  arose,  subject  to  the  like 
power  of  the  Court  to  change  the  place  of  trial  in  the  cases  pro- 
vided by  statute : 

1.  For  the  recovery  of  a  penalty  or  a  forfeiture  imposed  br 
statute,  except  that  when  it  is  imposed  for  an  offence  committed 
on  a  lake,  river,  or  other  stream  of  water,  situated  in  two  or  more 
counties,  the  action  may  be  brought  in  any  county  bordering  on 
such  lake,  river  or  stream,  and  opposite  to  the  place  where  tie 
offence  was  committed. 

2.  Against  a  public  officer,  or  person  specially  appointed  to 
execute  his  duties,  for  an  act  done  by  him  m  virtue  of  his  office, 
or  against  a  person  who,  bv  his  command  or  in  his  aid,  shall  do 
anything  touching  the  duties  of  said  officer. 

Sec  Y6.  Other  Actions  according  to  the  Residence  of  the  Par- 
ties. 

In  all  other  cases  the  action  shall  be  tried  in  the  county  ia 
which  the  parties,  or  any  of  them,  shall  reside  at  the  commeDce' 
ment ;  or  if  none  of  the  parties  shall  reside  in  the  State,  the  sanke 
may  be  tried  in  any  county  which  the  plaintiff  may  desi^gnate  b 
his  complaint,  subject,  however,  to  the  power  of  the  Court  to 
change  the  place  of  trial  in  the  cases  provided  by  the  statute 

Sec  Y7.  Action  may  be  tried  in  any  County  unless  Defendant 
demand  Trial  in  the  proper  County. 

If  the  county  designated  for  that  purpose  in  the  complaint  be 
not  the  proper  county,  the  action  may,  notwithstanding,  be  tried 
therein,  unless  the  defendant,  before  the  time  for  answering  ex- 
pire, demand,  in  writing  that  the  trial  be  had  in  the  proper 
county,  and  the  place  of  trial  be  thereupon  changed  by  eonsest 
of  parties  or  by  order  of  the  Court,  as  is  provided  in  this  sec- 
tion. 

The  Court  may  change  the  place  of  trial  in  the  followiDg 
cases : 

1.  When  the  county  designated  for  that  purpose  in  the  com- 
plaint is  not  the  proper  county. 

2.  When  there  is  reason  to  believe  that  an  impartial  trial  caa- 
not  be  had  therein. 

3.  When  the  convenience  of  witnesses  and  the  ends  of  justice 
would  be  promoted  by  the  change. 

When  the  place  of  trial  is  changed,  all  other  proceedings  f^hall 
be  had  in  the  county  to  which  the  place  of  trial  is  changed,  un- 
less otherwise  provided  by  the  consent  of  the  parties  in  writinf 
duly  filed,  or  order  of  the  Court ;  and  the  papers  shall  be  filed  or 
transferred  accordingly. 
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T I T  L  E     V.  The  Code  of 

Procedure. 

Of  the  Manner  of  Commencing  Civil  Actions, 

Actions,  how  commenced. 

Summons,  requisites  ot 

Notice  to  be  inserted  in  certain  actions.  ^ 

Complaint  need  not  be  served  with  summons. 

Defendant,  when  to  pay  costs  for  unreasonably  defending. 

Notice  of  pendency  of  action  affecting  title  to  real  property. 

Summons,  by  whom  served. 

How  summons  served  and  returned. 

Publication,  when  defendant  cannot  be  found. 

Proceedings,  where  part  only  of  several  defendants  served. 

When  service  deemed  made  in  case  of  publication. 

Sec.  Y8.  Actions,  how  Commenced. 

Civil  actions  in  the  Courts  of  record  of  this  State  shall  com- 
mence by  the  service  of  summons. 

Sec  79.  Summons,  requisites  ol 

The  summons  shall  be  subscribed  by  the  plaintiff  or  his  attor- 
ney, and  directed  to  the  defendant,  and  shall  require  him  to  an- 
swer the  complaint,  and  serve  a  copy  of  his  answer  on  the  person 
whose  name  is  subscribed  to  the  summons,  at  a  place  within  the 
State,  to  be  therein  specified,  in  which  there  is  a  post  office, 
within  thirty  days  after  the  service  of  the  summons,  exclusive  of 
the  day  of  service. 

SEa  80.  Notice  to  be  Inserted  in  Certain  Actions. 

The  plaintiff-shall  also  insert  in  the  summons  a  notice,  in  sub- 
stance as  follows : 

1.  In  an  action,  arising  on  contract  for  the  recovery  of  money 
only,  that  he  will  take  judgment  for  a  sum  specified  therein,  if 
the  defendant  fail  to  answer  the  complaint  in  thirty  days  after 
the  service  of  the  summons.  * 

2.  In  other  actions,  that  if  the  defendant  shall  fail  to  answer 
the  complaint  within  thirty  days  after  service  of  the  summons, 
the  plaintiff  will  apply  to  the  Court  for  the  relief  demanded  in 
the  complaint. 

Sec.  81.  Complaint  need  not  be  Served  with  Summons. 

A  copy  of  the  complaint  need  not  be  served  with  the  sum- 
mons. In  such  case  the  summons  must  state  where  the  com- 
plaint is  or  will  be  filed ;  and  if  the  defendant,  within  twenty 
days  thereafter,  causes  notice  of  appearance  to  be  given,  and  in 
person  or  by  attorney  demands  in  writing  a  copy  of  the  com- 
plaint, specifying  a  place  within  the  State  where  it  may  be  served, 
a  copy  thereof  must,  within  twenty  days  thereafter,  be  served 
accordingly,  and  after  such  service  the  defendant  has  thirty  days 
to  answer ;  but  only  one  copy  need  be  served  on  the  same  at- 
torney. 
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The  Code  of      Sec.  82.  Defendant,  when  to  pay  Costs  for  Unreasonably  De- 
procedure,   fending. 

In  the  case  of  a  defendant  against  whom  no  prersonal  claimis 
made,  the  plaintiff  may  deliver  to  such  defendant,  with  the  sum- 
mons, a  notice  subscribed  by  the  plaintiff  or  his  attorney,  setting 
forth  the  general  object  of  the  action,  a  brief  description  of  tk 
#  property  affected  by  it,  if  it  affects  specific,  real,  or  pereonil 
property,  and  that  no  personal  claim  is  made  against  such  de- 
fendant, in  which  case  no  copy  of  the  complaint  need  be  sened 
upon  such  defendant,  unless,  within  the  time  for  answering  be 
shall,  in  writing,  demand  the  same.  If  a  defendant  on  vbom 
such  notice  is  served  unreasonably  defend  the  action,  he  shall 
pay  costs  to  the  plaintiff. 

Sec.  83.  Notice  of  pendency  of  action  affecting  Title  to  Rcil 
Property. 

In  an  action  affecting  the  title  to  real  property,  the  plaintifi^ 
at  the  time  of  filing  the  complaint,  or  at  any  time  afterwards,  or 
whenever  a  warrant  of  attachment,  as  hereinafter  provided,  shall 
be  issued, or  at  any  time  afterwards,  the  plaintiff,  era  defendant 
when  he  sets  up  an  affirmative  cause  of  action  in  his  answer  asd 
demands  substantive  relief,  at  the  time  of  filing  his  answer,  or 
at  any  time  afterwards,  if  the  same  be  intended  to  affect  real  es- 
tate, may  file  with  the  clerk  of  such  county  in  which  the  prop- 
erty is  situated  a  notice  of  the  pendency  of  the  action,  eontaio- 
ing  the  names  of  the  parties,  the  object  of  the  action,  and  the 
description  of  the  property  in  that  county  affected  thereby;  and 
if  the  action  be  for  the  foreclosure  of  a  mortgage,  such  notice 
must  be  filed  twenty  days  before  judgment,  and  must  contaia 
the  date  of  the  mortgage,  the  parties  thereto,  and  the  timeaad 
place  of  recording  the  same.  From  the  time  of  filing  only  shall 
the  pendency  of  the  action  be  constructive  notice  to  a  purchaaer 
or  incumbrancer  of  the  property  affected  thereby ;  and  etefj 
person  whose  conveyance  or  incumbrance  is  subsequently  exe- 
cuted or  subsequently  recorded,  shall  be  deemed  a  subseqoent 
purchaser  or  incumbrancer,  and  shall  be  bound  by  all  proceed- 
ings taken  after  the  filing  of  such  notice,  to  the  same  extent  ai 
if  he  were  made  a  party  to  the  action.  For  the  purposes  of  tlus 
section  an  action  shall  be  deemed  to  be  pending  from  the  tioK 
of  filing  such  notice:  Providedy  Jwwever^  That  such  notice  shall 
be  of  no  avail  unless  it  shall  be  followed  by  the  first  publicatwo 
of  the  summons  on  an  order  therefor,  or  by  the  personal  service 
thereof  on  a  defendant  within  sixty  days  after  such  filing;  and 
the  Court  in  which  the  said  action  was  commenced  may,  in  iu 
discretion,  at  any  time  after  the  action  shall  be  settled,  direofi- 
tinued  or  abated,  as  is  provided  in  section  72,  on  applicatv* 
of  any  person  aggrieved,  and  on  good  cause  shown,  and  on  soch 
notice  as  shall  be  directed  or  approved  by  the  Court,  order  the 
notice  authorized  by  this  section  to  be  cancelled  of  record  hy 
the  clerk  of  any  county  in  whose  office  the  same  may  have  been 
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filed  or  recorded ;  and  such  cancellation  shall  be  made  by  an  en-  The  Code  of 
dorsement  to  that  effect  on  the  margin  of  the  record,  which  shall  Procedure, 
refer  to  the  order,  and  for  which  the  clerk  shall  be  entitled  to  a 
fee  of  twenty-five  cents. 

Sec.  84.  Summons,  by  whom  Served. 

The  summons  may  be  served  by  the  sheriff  of  the  county 
where  the  defendant  may  be  found,  or  by  any  other  person  not 
a  party  to  the  action.     The  service  shall  be  made,  and  the  sum-  ^ 

mons  returned,  with  proof  of  the  service,  to  the  person  whose 
name  is  subscribed  thereto;  with  all  reasonable  diligence.  The 
person  subscribing  the  summons  may,  at  his  option,  by  an  en- 
dorsement on  the  summons,  fix  a  time  for  the  service  thereof^ 
and  the  service  shall  then  be  made  accordingly. 

Sec  85.  How  summons  Served  and  Returned. 

Section  85  of  said  act  is  amended  so  as  to  read  as  follows : 

1.  The  summons  shall  be  served  by  delivering  a  copy  thereof 
as  follows :  If  the  suit  be  against  a  corporation,  to  the  president 
or  other  head  of  corporation,  secretary,  cashier,  treasurer,  a  di- 
rector, or  managing  agent  thereof;  but  such  service  can  be  made 
in  respect  to  a  foreign  corporation  only  when  it  has  property  in 
this  State,  or  the  cause  of  action  arose  therein,  or  when  such  ser- 
vice shall  be  made  within  this  State  personally  upon  the  presi- 
dent, treasurer,  or  secretary  thereof 

2.  If  against  a  minor  under  the  age  of  fourteen  years,  to  such 
minor  personally,  and  also  to  his  father,  mother,  or  guardian  ; 
or  if  there  be  none  within  the  State,  then  to  any  person  having 
the  care  and  control  of  such  minor,  or  with  whom  he  shall  reside, 
or  in  whose  service  he  shall  be  employed. 

3.  If  against  a  person  judicially  declared  to  be  of  unsound 
mind,  and  for  whom  a  committee  has  been  appointed,  to  such 
committee  and  to  the  defendant  personally. 

4.  In  all  other  cases,  to  the  defendant  personally,  by  reading 
the  writ  of  summons,  or  delivering  to  him  a  copy  thereof,  or 
leaving  such  copy  at  his  usual  place  of  abode  with  some  person 
of  the  family  above  the  age  of  fifteen  years,  and  informing  such 
person  of  the  contents  thereof  (b) 

Sec  86.  Publication  when  Defendant  cannot  be  found. 

Section  86  of  said  act  is  amended  so  as  to  read  as  follows : 
Publication  when  defendant  cannot  be  found.  Where  the  per- 
son on  whom  the  service  of  the  summons  is  to  be  made  cannot, 
after  due  diligence,  be  found  within  the  State,  and  that  fact  ap- 
pears by  affidavit  to  the  satisfaction  of  the  Court,  or  a  Judge  or 
clerk  thereof,  or  of  the  County  Judge  of  the  county  where  the 
trial  is  to  be  had,  and  it  in  like  manner  appears  that  a  cause  of  ac- 
tion exists  against  the  defendant,  in  respect  to  whom  the  service 
is  to  be  made,  or  that  he  is  a  proper  party  to  an  action  relating  to 

(5)  Act  Jan.  27, 1871,  paf^e  10,  Sec  2. 
^1 
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The  Code  of  real  property  in  this  State,  such  Court  or  Judge  or  clerk  may 
Procedure,    grant  an  order  that  the  service  be  made  by  the  publication  of  a 
summons  in  any  of  the  following  cases :      . 

1.  Where  the  defendant  is  a  foreign  corporation,  has  property 
within  the  State,  or  the  cause  of  action  arose  therein. 

2.  Where  the  defendant,  being  a  resident  of  this  State  has  de- 
parted therefrom  with  intent  to  defraud  his  creditors,  or  to  avoid 
the  service  of  a  summons,  or  keeps  himself  concealed  therein 
with  like  intent. 

3.  Where  he  is  not  a  resident  of  this  State,  but  has  property 
therein,  and  the  Court  has  jurisdiction  of  the  subject  of  the  ac- 
tion. 

4.  Where  the  subject  of  the  action  is  real  or  personal  property 
in  this  State,  and  the  defendant  has  or  claims  a  lien  or  interest, 
actual  or  contingent  therein,  or  the  relief  demanded  consists 
wholly  or  partly  in  excluding  the  defendant  from  any  interest  or 
lien  therein. 

5.  Where  the  action  is  for  divorce,  in  the  cases  prescribed  by 
law.  The  order  must  direct  the  publication  to  be  made  in  one 
or  more  newspapers,  to  be  designated  by  the  clerk  or  Judge,  as 
most  likely  to  give  notice  to  the  person  to  be  served,  and  for 
such  lengtn  of  time  as  may  be  deemed  reasonable,  not  less  than 
once  a  week  for  four  successive  weeks.  In  case  of  publications, 
the  Court  or  Judge  or  clerk  must  also  direct  a  copy  of  the  sum- 
mons and  complaint  to  be  forthwith  deposited  in  the  post  office, 
directed  to  the  person  to  be  served,  at  his  place  of  residence,  un- 
less it  appear  tnat  such  residence  is  neither  known  to  the  party 
making  tne  application,  nor  can  with  reasonable  diligence  be 
ascertained  by  nim.  When  publication  is  ordered,  personal  ser- 
vice of  a  copy  of  the  summons  and  complaint  out  of  the  State  is 
equivalent  to  publication  and  deposit  in  the  post  office. 

6.  The  defendant  against  whom  publication  is  ordered,  or  his 
representatives,  on  application  and  sufficient  cause  shown,  at  any 
time  before  judgment,  must  be  allowed  to  defend  the  action ;  and, 
except  in  an  action  for  divorce,  the  defendant  against  whom  pub- 
lication is  ordered,  or  his  representatives,  may,  in  like  manner, 
upon  good  cause  shown,  be  allowed  to  defend  after  judgment,  or 
at  any  time  within  one  year  after  'the  notice  thereof,  and  within 
seven  years  after  its  rendition,  on  such  terms  as  may  be  just ; 
and  if  the  defence  be  successful,  and  the  judgment  or  any  part 
thereof  have  been  collected  or  otherwise  enforced,  such  restitu- 
tion may  thereupon  be  compelled  as  the  Court  directs ;  but  the 
title  to  property  sold  under  such  judgment  to  a  purchase  in  good 
faith  shall  not  be  thereby  aifeeted.  And  in  all  cases  where  pub- 
lication is  made,  the  complaint  must  be  first  filed,  and  the  sum- 
mons, as  published,  must  state  the  time  and  place  of  such  filing. 
In  actions  for  the  foreclosure  of  mortgages  on  real  estate,  already 
instituted  or  hereafter  to  be  instituted,  if  the  residence  of  any 
party  or  parties  having  any  interest  in  or  lien  upon  such  mort- 
gaged premises  is  unknown  to  the  plaintiff,  and  the  residence  of 
such  party  or  parties  cannot,  with  reasonable  diligence,  be  ascer* 
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tained  by  him,  and  such  fact  be  made  to  appear  by  affidavit  to  The  Code  of 
the  Court,  or  to  a  Judge  or  clerk  thereof,  or  to  the  County  Judge  Procedure, 
of  the  county  where  the  trial  is  to  be  had,  such  Court,  Judge, 
clerk,  or  County  Jud^e  may  grant  an  order  that  the  summons 
be  served  on  such  unknown  party  or  parties  by  publishing  the 
same  for  four  weeks,  once  in  each  week  successively,  in  a  news- 
paper printed  in  the  county  where  the  premises  are  situated,  or  if 
no  newspaper  be  printed  in  such  county,  then  in  a  paper  nearest 
to  the  premises,  to  be  designated  by  the  Court,  Judge,  clerk,  or 
County  Judge,  which  publication  shall  be  equivalent  to  a  per- 
sonal service  on  such  party  or  parties,  (c) 

Sec.  87.  Proceedings  where  Part  only  of  Several  Defendants 
served. 

Where  the  action  is  against  two  or  more  defendants,  and  the 
summons  is  served  on  one  or  more  of  them,  but  not  on  all  of 
them,  the  plaintiff  may  proceed  as  follows : 

1.  If  the  action  be  against  defendants  jointly  indebted  upon 
contract,  he  may  proceed  against  the  defendant  served,  unless 
the  Court  otherwise  direct ;  and  if  he  recover  judgment,  it  may 
be  entered  against  all  the  defendants  thus  jomtly  indebted,  so 
far  only  as  that  it  may  be  enforced  against  the  jomt  property  of 
all,  and  the  separate  property  of  the  defendants  served,  and  if 
they  are  subject  to  arrest,  against  the  persons  of  the  defendants 
served ;  or,  • 

2.  If  the  action  be  against  defendants  severally  liable,  he  may 
proceed  against  the  defendants  served  in  the  same  manner  as  if 
they  were  the  only  defendants. 

3.  If  all  the  defendants  have  been  served,  judgment  may  be 
taken,  against  any  or  either  of  them  severally,  when  the  plaintiff 
-would  be  entitled  to  judgment  against  euch  defendant  or  defend- 
ants if  the  action  had  been  against  them  or  any  of  them  alone. 

4.  If  the  name  of  one  or  more  parties  shall,  for  any  cause,  have 
been  omitted  in  any  action  in  which  judgment  shall  have  passed 
against  the  defendants  named  in  the  summons,  and  such  omission 
shall  not  have  been  pleaded  in  such  action,  the  plaintiff,  in  case 
the  judgment  therein  remain  unsatisfied,  may  by  action  recover 
of  such  partner  separately,  upon  proving  his  joint  liability,  not- 
withstanding he  may  not  have  been  named  in  the  original  action ; 
but  the  plaintiff  shall  have  satisfaction  of  only  one  judgment  ren- 
dered for  the  same  cause  of  action. 

Sec.  88.  When  service  deemed  made  in  case  of  Publication. 

In  the  case  mentioned  in  section  86  the  service  of  the  summons 
shall  be  deemed  complete  at  the  expiration  of  the  time  prescribed 
by  the  order  of  publication. 

Sbc.  89.  Service  of  Summons,  how  Proved. 

(<r)  Amended  by  act  Jan.  27, 1871,  pages  10  and  11,  Sec  86. 
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Th«  C4MI6  Of     Proof  of  the  eervice  of  the  summons,  and  of  the  oompkist  <v 
Proeednre.    notice,  if  any,  accompanyinfi^  the  same,  must  be  as  follows : 

1.  If  served  by  the  sheriff,  his  certiiieate  thereof;  or 

2.  If  by  any  other  person,  his  affidavit  thereof ;  or, 

d.  In  case  of  publication  the  affidavit  of  the  printer,  or  hisfon- 
man,  or  principal  clerk,  showing  t]ie  same,  and  an  affidavit  of  i 
deposit  of  a  copy  of  the  summons  in  the  post  office,  as  requiicd 
by  law,  if  the  same  shall  have  been  deposited ;  or, 

4.  The  written  admission  of  the  defendant. 

In  case  of  service,  otherwise  than  by  publication,  the  cerdfiettc, 
affidavit,  or  admission  must  state  the  time  and  place  of  seniee. 

Ssa  90.  When  Jurisdiction  of  action  Acquired. 

From  the  time  of  the  service  of  the  summons  in  a  civil  tctioo, 
or  the  allowance  of  a  provisional  remedy,  the  Court  is  deemed  to 
have  acquired  jurisdiction,  and  to  have  control  of  all  the  sabfe- 
quent  proceedings.  A  voluntary  appearance  of  a  defendant  k 
equivalent  to  personal  service  ot  the  summons  upon  him. 


TITLE    YI. 

Of  the  Pleadings  in  Civil  Aations. 

The  complaint. 

The  demurrer. 

The  answer.  ^ 

The  reply.  " 

General  rules  of  pleadinis;. 

Mistakes  in  pleading  and  amendments^ 

Sec.  91.  Forms  of  Pleadings. 

All  the  forms  of  pleadings  heretofore  existing  are  abolished,  aod 
hereafter  the  forms  of  pleadings  in  civil  actions,  in  Courts  of  rec- 
ord, and  the  rules  by  which  the  sufficiency  of  the  pleadings  is  to 
be  determined,  are  those  prescribed  by  this  Title. 

Sec.  92.  Complaint. 

The  first  pleading  on  the  part  of  the  plaintiff  is  the  comjdaiot 

Sec.  93.  Complaint,  what  to  Contain. 

The  complaint  shall  contain  : 

1.  The  title  of  the  cause,  specifying  the  name  of  the  Court  b 
which  the  action  is  brought,  the  name  of  the  county  in  which  the 
plaintiff  desires  the  trial  to  be  had,  and  the  names  of  the  paitief 
to  the  action,  plaintiff  and  defendant. 

2.  A  plain  and  concise  statement  of  the  facts  constituting  t 
cause  of  action,  without  unnecessary  repetition. 

3.  A  demand  of  the  relief  to  which  the  pl^ntiff  supposes  bin- 
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self  entitled.     If  the  recovery  of  money  be  demanded,  the  amount  The  Code  oi 
thereof  shall  be  stated.  Proceduw, 

Sec.  94.  Defendant  to  Demur  to  Answer, 

The  only  pleading  on  the  part  of  the  defendant  is  either  a  de- 
murrer or  an  answer.  It  must  be  served  within  thirty  days  after 
the  service  of  the  copy  of  the  complaint. 

SEa  95.  When  the  Defendant  may  Demur. 

The  defendant  may  demur  to  the  complaint  whei>  it  shall  ap- 
pear upon  the  face  thereof,  either  : 

1.  That  the  Court  has  no  jurisdiction  over  the  person  of  the 
defendant,  or  the  subject  of  the  action ;  or, 

2.  That  the  plaintiff  has  not  legal  capacity  to  sue  ;  or, 

3.  That  there  is  another  action  pending  between  the  same  par- 
ties for  the  same  cause ;  or, 

4.  That  there  is  defect  of  parties,  plaintiff  or  defendant ;  or, 

5.  That  several  causes  of  action  have  been  improperly  united ; 


or. 


6.  That  the  complaint  does  not  state  facts  sufficient  to  consti- 
tute a  cause  of  action. 

Sec.  96.  Demurrer  must  specify  Grounds  of  Objection. 

The  demurrer  shall  distinctly  specify  the  grounds  of  objection 
to  the  complaint.  Unless  it  do  so,  it  may  be  disregarded.  It 
may  be  taken  to  the  whole  complaint,  or  to  any  of  the  alleged 
causes  of  action  stated  therein. 

Sec.  97.  How  to  proceed  if  Complaint  be  Amended. 

If  the  complaint  be  amended,  a  copy  thereof  must  be  served 
on  defendant,  who  must  answer  it  within  thirty  days,  or  the 
plaintiff,  upon  filing  with  the  clerk  a  proof  of  the  service  and  of 
the  defendant's  omission,  may  proceed  to  obtain  judgment,  as 
provided  by  section  194  ;  but  where  an  application  to  the  Court 
for  judgment  is  necessary,  eight  days'  notice  thereof  must,  be 
given  to  the  defendant. 

Sec.  98.  Objection  not  Appearing  on  Complaint. 

When  anv  of  the  matters  e*numerated  ill  section  95  do  not  ap- 
pear upon  the  face  of  the  complaint,  the  objection  may  be  taken 
by  answer,  (d) 

Sec.  99.  Objection,  when  deemed  Waived. 

If  no.  such  objection  be  taken,  either  by  demurrer  or  answer, 
the  defendant  shall  be  deemed  to  have  waiyed  the  same,  except- 
iue  only  the  objection  to  the  jurisdiction  of  the  Court,  and  the 
objection  that  the  complaint  does  not  state  facts  sufficient  to 
constitute  a  cause  of  action. 

(<f )  Ab  amended  by  the  act  Jan.  27, 1871,  Sec.  8,  p«g«  18. 
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The  Code  of      Sec.  100.  Answer,  what  to  Contain. 

The  answer  of  defendant  must  be  sworn  to  and  must  contam: 

1.  A  general  or  specific  denial  of  each  material  allegatioo  of 
the  complaint  controverted  by  the  defendant,  or  of  any  knovl- 
edge  or  information  thereof  sufficient  to  form  a  belie£ 

2.  A  statement  of  any  new  matter  constituting  a  defence  or 
counter-claim,  in  ordinary  and  concise  language,  without  repeti- 
tion. 

Sec.  101.  Counter-claims.     Several  defences. 

The  counter-claim  mentioned  in  the  last  section  must  be  one 
existing  in  favor  of  the  defendant  or  defendants,  and  against  the 
plaintiff  or  plaintiffs,  or  a  plaintiff  against  whom  a  several  judg- 
ment might  be  had  in  the  action,  and  arising  out  of  one  of  t£e 
following  causes  of  action : 

1.  A  cause  of  action  arising  out  of  the  contract  or  transaction 
set  forth  in  the  complaint  as  the  foundation  of  the  plaintiff's 
claim,  or  connected  with  the  subject  of  the  action. 

2.  In  an  action  arising  on  contract,  any  other  cause  of  acUoa 
arising  also  on  contract,  and  existing  at  the  commencement  of 
the  action. 

The  defendant  may  set  forth,  by  answer,  as  many  defences 
and  counter-claims  as  he  may  have,  whether  they  be  such  as  have 
been  heretofore  denominated  legal  or  equitable,  or  both.  Tbej 
must  each  be  separately  stated,  and  refer  to  the  causes  of  actioa 
which  they  are  intended  to  answer,  in  such  manner  that  they 
may  be  intelligibly  distinguished. 

Sec  102.  Sham  Defences  to  be  Stricken  out. 

Sham  and  irrelevant  answers  and  defences  may  be  stricken 
out,  on  motion,  and  upon  such  terms  as  the  Court  may  in  itf 
discretion  impose. 

Sec.  103.  Reply,  when  put  in  and  what  to  Contain. 

When  the  answer  contains  new  matter  constituting  a  counter- 
claim, the  plaintiff  may,  within  twenty  days,  reply  to  such  neir 
matter,  denying  generally  or  specially  each  allegation  contro- 
verted by  him,  or  any  knowledge  /)r  information  thereof  suffi- 
cient to  form  a  belief;  and  he  may  allege,  in  ordinary  and  con- 
cise language,  without  repetition,  any  new  matter  not  inconsist- 
ent with  the  complaint,  constituting  a  defence  to  such  new  mat- 
ter in  the  answer ;  and  the  plaintiff  may,  in  all  cases,  demur  to 
an  answer  containing  new  matter,  where  upon  its  face  it  does  not 
constitute  a  couilter-claim  or  defence ;  and  the  plaintiff  may  de- 
mur to  one  or  more  of  such  defences  or  counter-claims,  and  reply 
to  the  residue  of  the  counter-claims.  And  in  other  cases  wbei« 
an  answer  contains  new  matter  constituting  a  defence  by  way  of 
avoidance,  the  Court  may,  in  its  discretion,  on  the  defendant's 
motion,  require  a  reply  to  such  new  matter ;  and  in  that  case  the  re- 
ply shall  be  subject  to  the  same  rules  as  a  reply  to  a  counter-claim. 
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Sec.  104.  When  Defendant  may  move  for  Judgment  upon  an  The  Code  of 
Answer.  Procedure. 

If  the  answer  contains  a  statement  of  new  matter  constituting 
a  counter-claim,  and  the  plaintiff  fail  to  reply  or  demur  thereto 
within  the  time  prescribed  by  law,  the  defendant  may  move,  on 
a  notice  of  not  less  than  ten  days,  for  such  judgment  as  he  is  en- 
titled to  upon  such  statement,  and,  if  the  case  require  it,  a  writ 
of  inquiry  of  damages  may  be  issued. 

SEa  105.  Demurrer  to  Reply. 

If  a  reply  of  the  plaintiff  to  any  defence  set  up  by  the  answer 
of  the  defendant  be  insufficient,  the  defendant  may  demur  thereto, 
and  shall  state  the  grounds  thereofl 

Sec.  106.  What  Pleadings  to  be  Verified. 

Every  answer,  amended  complaint,  or  reply,  in  a  Court  of  rec- 
ord, must  be  subscribed  by  the  party  or  his  attorney,  and  veri- 
fied as  provided  in  the  next  section. 

Sec.  107.  Verification  of  Pleadings. 

The  verification  must  be  to  the  effect  that  the  same  is  true  to 
the  knowledge  of  the  person  making  it,  except  as  to  those  mat- 
ters stated  on  information  and  belief,  and  as  to  those  matters  he 
believes  it  to  be  true,  and  must  be  by  the  affidavit  of  the  party, 
or,  if  there  be  several  parties  united  in  interest  and  pleading  to- 
gether, by  one  at  least  of  such  parties  acquainted  with  the  facts, 
if  each  party  be  within  the  county  where  the  attorney  resides 
and  capable  of  making  the  affidavit. 

The  affidavit  may  also  be  made  by  the  agent  or  attorney,  if 
the  action  or  defence  be  founded  upon  a  written  instrument  for 
the  payment  of  money  only,  and  such  instrument  be  in  the  pos- 
session of  the  agent  or  attorney,  or  if  all  the  material  allegations 
of  the  pleading  be  within  the  present  knowledge  of  the  agent  or 
attorney.  When  the  pleading  is  verified  by  any  other  person 
than  the  party,  he  shall  set  forth  in  the  affidavit  his  knowledge 
or  the  grounds  of  his  belief  on  the  subject,  and  the  reasons  why 
it  is  not  made  by  the  party.  When  a  corporation  is  a  party,  the 
verification  may  be  made  by  any  officer  thereof;  and  when  the 
State  or  any  officer  thereof  m  its  behalf  is  a  party,  the  verifica- 
tion mav  be  made  by  any  person  acquainted  with  the  facts. 
The  verification  may  be  omitted  when  an  admission  of  the  truth 
of  the  allegation  might  subject  the  party  to  prosecution  for  fel- 
ony; and  no  pleading  can  be  used  in  a  criminal  prosecution 
against  the  party  as  proof  of  a  fact  admitted  or  alleged  in  such 
pleading. 

Sec  108.  How  to  state  an  Account  in  Pleading. 

It  shall  not  be  necessary  for  a  party  to  set  forth  in  a  pleading    «> 
the  items  of  an  account  therein  alleged,  but  he  shall  deliver  to 
the  adverse  party,  within  ten  days  after  a  demand  thereof,  in 
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The  Code  of  writing,  a  copy  of  the  account,  which,  if  the  pleading  is  verified, 
Procedure,  must  be  verified  by  his  own  oath,  or  that  of  his  agent  or  attor- 
ney, if  within  the  personal  knowledge  of  such  agent  or  attorney, 
to  the  effect  that  he  believes  it  to  be  true,  or  be  precluded  frola 
giving  evidence  thereof.  The  Court,  or  a  Judge  thereof^  or  s 
County  Judge,  may  order  a  further  account  when  the  one  defiv- 
ered  is  defective,  and  the  Judge  may  in  all  cases  order  a  bill  of 
particulars  of  the  claim  of  either  party  to  be  furnished. 

Sec.  109.  Pleadings  to  be  liberally  Construed. 

In  the  construction  of  a  pleading  for  the  purpose  of  determio- 
ing  its  effect,  its  allegations  shall  be  liberally  construed,  with  a 
view  of  substantial  justice  between  the  parties. 

Sec.  110.  Irrelevant  or  Redundant  Matter  to  be  stricken  ont 

If  irrelevant  or  redundant  matter  be  inserted  in  a  pleadmg,il 
may  be  stricken  out,  on  motion- of  any  person  so  aggrieved  there 
by,  and  when  the  allegations  of  a  pleading  are  so  indefinite  or 
uncertain  that  the  precise  nature  of  the  charge  or  defence  is  not 
apparent,  the  Court  may  require  the  pleading  to  be  made  defi- 
nite and  certain  by  amendment. 

Sec.  111.  Judgment,  how  to  be  Pleaded. 

In  pleading  a  judgment,  or  other  determination  of  a  Court  or 
officer  of  special  jurisdiction,  it  shall  not  be  necessary  to  state 
the  facts  conferring  jurisdiction,  but  such  judgment  or  determi- 
nation may  be  stated  to  have  been  duly  given  or  made.  If  «idb 
allegation  be  controverted,  the  party  pleading  shall  be  bound  to 
establish,  on  the  trial,  the  facts  conferring  jurisdiction. 

Sec.  112.  Conditions  Precedent,  how  Pleaded. 

In  pleading  the  performance  of  conditions  precedent,  in  a  con- 
tract, it  shall  not  be  necessary  to  state  the  facts  showing  socii 
performance ;  but  it  may  be  stated  generally  that  the  party  duly 
performed  all  the  conditions  on  his  part ;  and  if  such  alleg^ioii 
be  controverted,  the  party  pleading  shall  be  bound  to  establish, 
on  trial,  the  facts  showing  such  performance.  In  an  action  or 
defence  founded  upon  an  instrument  for  the  payment  of  moncT 
only,  it  shall  be  sufficient  for  a  party  to  give  a  copy  of  the  in- 
strument, and  to  state  that  there  is  due  to  him  thereon,  fromti» 
adverse  party,  a  specified  sum,  which  he  claims. 

Sec.  113.  Private  Statutes,  how  to  be  pleaded. 

In  pleading  a  private  statute,  or  a  right  derived  therefrom,  it 
shall  oe  sufficient  to  refer  to  such  statute  by  its  title,  and  the  dsj 
of  its  passage,  and  the  Court  shall  thereupon  take  judicial  no- 
.  tice  thereo£ 

Sec.  114.  Libel  and  Slander,  how  stated  in  Complaint. 

In  an  action  for  libel  or  slander,  it  shall  not  be  seoessary^to 
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State  in  the  complaint  any  extrinsic  facts^  for  the  purpose  ofTheCodeof 
showing  the  application  to  the  plaintiff  of  the  defamatory  matter  Procedure, 
out  of  which  the  cause  of  action  arose ;  but  it  shall  be  sufficient 
to  state  generally  that  the  same  was  published  or  spoken  con- 
cerning the  plaintiff,  and  if  such  allegation  be  controverted  the 
plaintiff  shall  be  bound  to  establish,  on  trial,  that  it  was  so  pub- 
lished or  spoken. 

• 

SEa  115.  Answer  in  such  Cases. 

In  the  actions  mentioned  in  the  last  section,  the  defendant  may, 
in  his  answer,  allege  both  the  truth  of  the  matter  charged  as  de- 
famatory, and  any  mitigating  circumstances,  to  reduce  the 
amount  of  damages  ;  and  whether  he  prove  the  justification  or 
not,  he  may  give  in  evidence  the  mitigating  circumstances. 

Sec.  116.  In  Action  to  recover  Property  distrained  for  Dam- 
age, Answer  need  not  set  forth  Title. 

In  an  action  to  recover  the  possession  of  property  distrained 
doing  damage,  an  answer  that  the  defendant,  or  person  by  whose 
command  he  acted,  was  lawfully  possessed  of  the  real  property 
upon  which  the  distress  was  made,  and  that  the  property  dis- 
trained was  at  that  time  doing  damage  thereon,  shall  be  good, 
Trlthout  setting  forth  the  title  to  such  real  property. 

Sec  117.  What  causes  of  Action  may  be  joined  in  the  same 
Action. 

The  plaintiff  may  unite  in  the  same  complaint  several  causes 
of  action,  whether  they  be  such  as  have  been  heretofore  denomi- 
nated legal  or  equitable,  or  both,  where  they  all  arise  out  of — 

.  1.  The  same  transaction,  or  transactions  connected  with  the 
same  subject  of  action  ; 

2.  Contract,  express  or  implied  ;  or, 

3.  Injuries,  with  or  without  force,  to  person  or  property,  or  . 
either;  or, 

4.  Injuries  to  character ;  or, 

5.  Claims  to  recover  real  property,  with  or  without  damages, 
for  the  withholding  thereof,  and  the  rents  and  profits  of  the  same ; 
or, 

6.  Claims  to  recover  personal  property,  with  or  without  dam- 
ages, for  the  withholding  thereof;  or, 

7.  Claims  against  a  trustee,  by  virtue  of  a  contract,  or  by  op- 
eration of  law. 

But  the  causes  of  action,  so  united,  must  all  belong  to  one  of 
these^classes,  except  in  actions  for  the  foreclosure  ot  mortgages, 
and  must  affect  all  the  parties  to  the  action,  and  not  require  dif- 
ferent places  of  trial,  and  must  be  separately  stated.  In  actions 
to  foreclose  mortgages,  the  Court  shall  have  power  to  adjudge 
and  direct  the  payment,  by  the  mortgagor,  of  any.  residue  of  the 
mortgage  debt  that  may  remain  due  and  unsatisfied  after  a  sale 
of  the  mortgaged  premises.    In  cases  in  which  the  moitgagor 
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The  Code  of  shall  be  personally  liable  for  the  debt  secured  by  such  mortgage, 
Procedure,  and  if  the  mortgage  debt  be  secured  by  the  covenant  or  obliga- 
tion of  any  person  other  than  the  mortgagor,  the  plaintiff  may 
make  such  person  a  party  to  the  action,  and  the  Court  may  ad- 
judge payment  of  the  residue  of  such  debt  remaining  due  and 
unsatisfied,  after  the  sale  of  the  mortgaged  premises,  against 
such  other  person,  and  may  enforce  such  judgment  as  in  other 
cases. 

Sec.  118.  Allegation  not  denied,  when  to  be  Deemed  True. 

Every  material  allegation  of  the  complaint,  not  controverted 
by  the  answer,  as  prescribed  in  section- 100,  and  every  material 
allegation  of  new  matter  in  the  answer,  constituting  a  set-off  or 
counter-claim,  not  controverted  by  the  reply,  as  prescribed  in 
section  103,  shall,  for  the  purposes  of  the  action,  be  taken  as  true. 
But  the  allegation  of  new  matter  in  the  answer,  not  relating  to 
a  set-off  or  counter-claim,  or  of  new  matter  in  a  reply,  is  to  be 
deemed  controverted  by  the  adverse  party  as  upon  a  direct  de- 
nial or  avoidance,  as  the  case  may  require. 

Sec.  119.  Material  Variances,  how  Provided  for. 

No  variance  between  the  allegation  in  a  pleading  and  the 
proof,  shall  be  deemed  material,  unless  it  shall  have  actually  mis- 
led the  adverse  party  to  his  prejudice,  in  maintaining  his  action 
or  defence,  upon  the  merits.  Whenever  it  shall  be  alleged  thai 
a  party  has  been  so  misled,  that  fact  shall  be  provied  to  the  satis- 
faction of  the  Court,  and  in  what  respect  he  has  been  misled,  and 
thereupon  the  Court  may  order  the  pleading  to  be  amended, 
upon  such  terms  as  shall  be  just. 

Sec.  120.  Immaterial  Variances,  how  Provided  for. 

Where  the  variance  is  not  material,  as  provided  in  the  last  sec- 
tion, the  Court  may  direct  the  fact  to  be  found  according  to  the 
evidence,  or  may  order  an  immediate  amendment,  without  costs. 

Sec  121.  What  to  be  Deemed  a  Variance. 

Where,  however,  the  allegation  of  the  cause  of  action  or  de- 
fence to  which  the  proof  is  directed  is  unproved,  not  in  some  par- 
ticular or  particulars  only,  but  in  its  entire  scope  and  meaning, 
it  shall  not  be  deemed  a  case  of  variance,  within  the  last  two  sec- 
tions, but  a  failure  of  proof. 

Sec.  122.  Amendments  of  Course,  and  after  Allowance  of  De- 
murrer. 

Any  pleading  may  be  once  amended  by  the  party  of  course, 
without  costs,  and  without  prejudice  to  the  proceedings  already 
had,  at  any  time  within  twenty  days  after  it  is  served,  or  at  any 
time  before  the  period  expires  for  answering  it ;  or  it  can  be  so 
amended  at  any  time  withm  twenty  days  after  the  service  of  the 
answer  or  demurrer  to  such  pleading,  unless  it  be  made  to  appear 
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to  the  Court  that  it  was  done  for  the  purpoBes  of  delay,  and  the  The  Code  of 
plaintiff  or  defendant  will  thereby  lose  the  benefit  of  a  terra  for^^oc^^^^ 
which  the  cause  is  or  may  be  noticed ;  and  if  it  appear  to  the 
•Court  that  such  amendment  was  made  for  such  purpose,  the  same 
may  be  stricken  out,  and  such  terms  imposed  as  to  the  Court  may 
seem  just.  In  such  a  case  a  copy  of  the  amended  pleading  must 
be  served  on  the  adverse  party.  After  the  decision  of  a  demur- 
rer, either  at  a  general  or  special  term,  the  Court  may,  in  its  dis- 
cretion, if  it  appear  that  the  demurrer  was  interposed  in  good 
faith,  allow  the  party  to  plead  over  on  such  terms  as  may  be  just. 
If  the  demurrer  be  allowed  for  the  cause  mentioned  in  the  fifth 
subdivision  of  section  95,  the  Court  may,  in  its  discretion,  and 
upon  such  terms  as  may  be  just,  order  the  action  to  be  divided 
into  as  many  actions  as  may  be  necessary  to  the  proper  deter- 
mination of  the  causes  of  action  therein  mentioned. 

•     Sec.  123.  Amendments  by  Order. 

The  Court  may,  before  or  after  judgment,  in  furtherance  of  jus- 
tice, and  on  sucn  terms  as  may  be  proper,  amend  any  pleading, 
process,  or  proceeding,  by  adding  or  striking  out  the  name  of  any 
party,  or  by  correcting  a  mistake  in  the  name  of  a  party,  or  a 
mistake  in  any  other  respect,  or  by  inserting  other  allegations 
material  to  the  case,  or,  when  the  amendment  does  not  change 
substantially  the  claim  or  defence,  by  conforming  the  pleading 
and  proceeding  to  the  facts  proved. 

Sec.  124.  Relief  in  Case  of  Mistake. 

The  Court  may  likewise,  in  its  discretion,  and  upon  such  terms 
as  may  be  just,  allow  an  answer  or  reply  to  be  made,  or  other  act 
to  bo  done,  after  the  time  limited  bjr  this  act,  or  by  ^n  order  en- 
large such  time ;  and  may  also,  in  its  discretion,  and  upon  such 
terms  as  may  be  just,  at  any  time  within  one  year  after  notice 
thereof,  relieve  a  party  from- a  judgment,  order,  or  other  proceed- 
ing taken  against  him  through  his  mistake,  inadvertence,  surprise, 
or  excusable  neglect,  and  may  supply  an  omission  in  any  pro- 
ceeding ;  and  whenever  any  proceeding  taken  by  a  party  fails  to 
conform  in  any  respect  to  the  provisions  of  this  Code,  the  Court 
may  in  like  manner,  and  upon  like  terms,  permit  an  amendment 
of  such  proceeding,  so  as  to  make  it  conformable  thereto. 

Sec.  125.  Giving  a  Party  a  Fictitious  Name,  when  Allowed. 

When  the  plaintiff  shall  be  ignorant  of  the  name  of  a  defend- 
ant, such  defendant  may  be  designated  in  any  pleading  or  pro- 
ceeding by  any  name ;  and  when  his  true  name  shall  be  discov- 
ered, the  pleading  or  proceeding  may  be  amended  accordingly. 

Sec.  126.  No  Error  or  Defect  to  be  regarded,  unless  it  affects 
Substantial  Rights. 

The  Court  shall,  in  every  stage  of  an  action,  disregard  any  error 
or  defect  in  the  pleadings  or  proceedings  which  shall  not  affect 
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Frocedare.    \yQ  reversed  or  affected  by  reason  of  such  error  or  defect 

Sec  127.  Supplemental  Pleadings. 

The  plaintiif  and  defendant,  respectively,  may  be  allowed,  on 
motion,  to  make  a  supplemental  complaint,  answer,  or  reply,  al- 
leging facts  matei-ial  to  the  case  occurring  after  the  former  com- 
plaint, answer,  or  reply,  or  of  which  the  party  was  ignorant  when 
his  former  pleading  was  made,  and  either  party  may,  by  leave 
of  the  Court,  in  any  pending  or  future  action,  set  up,  by  a  supple- 
mental pleading,  the  judgment  or  decree  of  any  Court  of  compe- 
tent jurisdiction  rendered  since  the  commencement  of  such  ac- 
tion, determining  the  matters  in  controversy  in  said  action  or 
any  part  thereof,  and  if  said  judgment  be  set  up  by  the  plaintiff, 
the  same  shall  be  without  prejudice  to  any  provisional  remedy 
theretofore  issued  or  other  proceedings  had  m  said  action  in  his 
behalf 


TITLE    VII. 

Of  the  Provisional  JRemedies  in  Civil  Actions, 

Arrest  and  ba!L 

Claim  and  deUvery  of  personal  property. 

Injunction. 

Attachment. 

Provisional  remedies. 

Sec.  128.  No  Person  to  be  Arrested,  except  as  Prescribed  by 
this  Act. 

No  person  shall  be  arrested  in  a  civil  action,  except  as  pro- 
scribed by  this  act.  *  » 

Sec  129.  Cases  in  which  Defendant  may  be  Arrested. 

The  defendant  may  be  arrested,  as  hereinafter  prescribed,  in 
the  following  cases : 

1.  In  an  action  for  the  recovery  of  damages,  on  a  cause  of  ac- 
tion not  arising  out  of  contract,  where  the  defendant  is  not  a 
resident  of  the  State,  or  is  about  to  remove  therefrom,  or  where 
the  action  is  for  an  injury  to  person  or  character,  or  for  injuring, 
or  for  wrongfully  taking,  detaining,  or  converting  property. 

2.  In  an  action  for  property  embezzled  or  fraudulently  mis- 
applied by  a  public  officer,  or  by  an  attorney,  solicitor,  or  coun- 
sellor, or  by  an  officer  or  agent  of  a  corporation  or  banking  as- 
sociation, in  the  course  of  his  employment  as  such,  or  by  any 
factor,  agent,  broker,  or  other  person  in  a  fiduciary  capacity,  or 
for  any  misconduct  in  office,  or  in  a  professional  employment. 

3.  In  an  action  to  recover  the  possession  of  personal  property 
unjustly  detained,  where  the  property  or  any  part  thereof  b|S 
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been  concealed,  removed,  or  disposed  of,  so  that  it  cannot  be  The  Code  of 
found  or  taken  by  the  sheriff,  and  with  the  intent  that  it  should  Procedure, 
not  be  so  found  or  taken,  or  with  the  intent  to  deprive  the  plain- 
tiff of  the  benefit  thereof 

4.  When  the  defendant  has  been  guilty  of  a  fraud  in  contract- 
ing the  debt  or  incurring  the  obligation  for  which  the  action  is 
brought,  or  in  concealing  or  disposing  of  the  property  for  the 
taking,  detention,  or  conversion  of  which  the  action  is  brought, 
or  when  the  action  is  brought  to  recover  damages  for  any  fraud 
or  deceit  ^ 

5.  No  female  shall  be  arrested  in  any  action,  CTicept  for  a  wilful 
injury  to  person,  character,  or  property. 

Sec.  130.  Order  for  Arrest,  by  whom  made. 

An  order  for  the  arrest  of  the  defendant  must  be  obtained 
from  a  Judge  of  the  Court  in  which  the  action  is  brought. 

Sec.  131.  Affidavit  to  obtain  Order. 

The  order  may  be  made,  when  it  shall  appear  to  the  Judge 
by  the  affidavit  of  the  plaintiff,  or  of  any  other  person,  that  suffi- 
cient cause  of  action  exists,  and  that  the  case  is  one  of  those 
mentioned  in  section  129. 

-   Sec.  132.  Security  by  Plaintiff  before  Order  for  Arrest. 

Before  making  the  order,  the  Judge  shall  require  a  written  un- 
dertaking on  the  part  of  the  plaintiff,  with  or  without  sureties, 
to  the  effect,  that  if  the  defendant  recover  judgment  the  plaintiff 
will  pay  all  costs  that  may  be  awarded  to  the  defendant,  and  all 
damages  which  he  may  sustain  by  reason  of  the  arrest,  not  ex- 
ceeding the  sum  specified  in  the  undertaking,  which  shall  be  at 
least  one  hundred  dollars.  If  the  undertaking  be  executed  by 
the  plaintiff,  without  sureties,  he  shall  annex  thereto  an  affidavit 
that  he  is  a  resident  and  householder,  or  freeholder  within  the 
State,  and  worth  double  the  sum  specified  in  the  undertaking, 
over  all  his  debts  and  liabilities. 

Sec.  133.  Order  when  made,  and  its  Form.  Time  to  Answer, 
-or  to  Move  to  Vacate. 

The  order  may  be  made  to  accompanv  the  summons,  or  at  any 
time  afterwards  before  judgment.  It  snail  require  the  sheriff  of 
the  county,  where  the  defendant  may  be  found,  forthwith  to  ar- 
rest him,  and  hold  him  to  bail  in  a  specified  sum,  and  to  return 
the  order,  at  a  time  and  place  therein  mentioned,  to  the  plaintiff, 
or  attorney  by  whom  it  shall  be  subscribed  or  endorsed.  But 
said  order  of  arrest  shall  be  of  no  avail,  and  shall  be  vacated,  or 
-set  aside,  on  motion,  unless  the  same  is  served  upon  the  defend- 
ant, as  provided  by  law,  before  the  docketing  of  any  judgment 
in  the  action ;  and  the  defendant  shall  have  twenty  days,  after 
the  service  of  the  order  of  arrest,  in  which  to  answer  the  com- 
plaint in  the  action,  and  to  move  to  vacate  the  order  of  arrest, 
or  to  reduce  the  amount  of  bail. 
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Procedore.     Copy  to  Defendant. 

The  affidavit  and  order  of  arrest  shall  be  delivered  to  the 
sheriff,  who,  upon  aiTesting  the  defendant,  shall  deliver  to  hk 
a  copy  thereofl 

Sec.  135.  Arrests,  how  made. 

The  sheriff  shall  execute  the  order  by  arresting  the  defendant, 
and  keeping  him  in  custody  until  discharged  by  law,  and  may 
call  the  power  of  the  county  to  his  aid  in  the  execution  of  tfci 
arrest,  as  in  case  of  process. 

Sec  136.  Defendant  to  be  Discharged  on  Bail  qr  Deposit  of 
Money. 

The  defendant,  at  any  time  before  execution,  shall  be  dis- 
charged from  the  arrest,  either  upon  giving  bail,  or  upon  depos- 
iting the  amount  mentioned  in  the  order  of  arrest,  as  provided  id 
this  chapter. 

Sec  137.  Bail,  how  given. 

The  defendant  may  give  bail  by  causing  a  written  undertaking 
to  be  executed  by  two  or  more  sufficient  bail,  stating  their  places 
of  residence  and  occupations,  to  the  effect  that  the  defendakt 
shall,  at  all  times,  render  himself  amenable  to  the  process  of  the 
Court,  during  the  pendency  of  the  action,  and  to  such  as  mar 
be  issued  to  enforce  the  judgment  therein,  or,  if  he  be  arrested 
for  the  cause  mentioned  in  the  third  subdivision  of  section  IfS, 
an  undertaking  to  the  same  effect  as  that  provided  by  sectioo 
160. 

Sec  138.  Surrender  of  Defendant. 

At  any  time  before  a  failure  to  comply  with  the  undertakiDg, 
the  bail  may  surrender  the  defendant  in  their  exoneration,  or  be 
may  surrender  himself  to  the  sheriff  of  the  county  where  he  wa* 
arrested,  in  the  following  manner: 

1.  A  certified  copy  of  the  uiidertaking  of  the  bail  shall  be  d6 
livered  to  the  sheriff,  who  shall  detain  the  defendant  in  bis  cos- 
tody  thereon,  as  upon  an  order  of  arrest,  and  shall,  by  a  certifi- 
cate in  writing,  acknowledge  the  surrender. 

2.  Upon  the  production  of  a  copy  of  the  undertaking?  and 
sheriff's  certificate,  a  Judge  of  the  Court,  or  a  County  Judge, 
may,  upon  a  notice  to  the  plaintiff  of  eight  days,  with  a  copy<^ 
the  certificate,  order  that  the  bail  be  exonerated,  and  on  filing 
the  order  and  the  papers  used  on  said  application,  they  shall  he 
exonerated  accordingly.  But  this  section  shall  not  apply  to  an 
arrest  for  cause  mentioned  in  subdivision  3  of  section  129,  was 
to  discharge  the  bail  from  an  undertaking  givep  to  the  eflfect 
provided  by  section  160. 

For  the  purpose  of  surrendering  the  defendant,  the  bail,  at  any 
time  or  place,  before  they  are  finally  charged,  may  themselvw 
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arrest  him,  or,  by  a  written  authority,  indorsed  on  a  certified  The  Code  of 
copy  of  the  undertaking,  may  empower  any  person  of  suitable  I*roeedure. 
age  and  discretion  to  do  so. 

Sec.  139.  Bail,  how  Proceeded  Against. 

In  ease  of  failure  to  comply  with  the  undertaking,  the  bail 
may  be  proceeded  against  by  action  only. 

Sec.  140.  Bail,  how  Exonerated. 

The  bail  may  be  exonerated  either  by  the  death  of  the  defend- 
ant or  his  imprisonment  in  a  State  prison,  or  by  his  legal  dis- 
charge from  the  obligation  to  render  himself  amenable  to  the 
process,  or  by  his  surrender  to  the  sheriff  of  the  county  where 
he  was  arrested,  in  execution  thereof,  within  twenty  days  after 
the  commencement  of  the  action  against  the  bail,  or  within  such 
farther  time  as  may  be  granted  by  the  Court. 

Sec.  141.  Delivery  of  Undertaking  to  Plaintiff,  and  its  Ac- 
ceptance or  Rejection  by  him. 

Within  the  time  limited  for  that  purpose,  the  sheriff  shall  de- 
liver the  order  of  arrest  to  the  plaintiff,  or  attorney  by  whom  it 
is  subscribed,  with  his  return  endorsed,  and  a  certified  copy  of 
the  undertaking  of  the  bail.  The  plaintiff,  within  ten  days  there- 
after, may  serve  upon  the  sheriff  a  notice  that  he  does  not  ac- 
cept the  bail,  or  he  shall  be  deemed  to  have  accepted  it,  and  the 
sheriff  shall  be  exonerated  from  liability. 

Ssa  142.  Notice  of  Justification,  new  Bail. 

On  the  receipt  of  such  notice,  the  sheriff  or  defendant  may, 
within  ten  days  thereafter,  give  to  the  plaintiff,  or  attorney  by 
whom  the  order  of  arrest  is  subscribed,  notice  of  the  justification 
of  the  same,  or  other  bail,  (specifying  the  places  of  residence  and 
occupation  of  the  latter,)  before  a  Judge  of  the  Court  or  County 
Judge,  at  a  specified  time  and  place ;  the  time  to  be  not  less  than 
five  nor  more  than  ten  days  thereafter.  In  case  other  bail  be 
given,  there  shall  be  a  new  undertaking  in  the  form  prescribed 
in  section  137. 

Sec  143.  Qualification  of  Bail. 

The  qualification  of  bail  must  ^:e  as  follows  : 

1.  Each  of  them  must  be  a  resident  and  householder,  or  free- 
bolder,  within  the  State ; 

2.  They  must  each  be  worth  the  amount  specified  in  the  order 
of  arrest,  exclusive  of  property  exempt  from  execution  ;  but  the 
Judge  or  justice  of  the  peace,  on  justification,  may  allow  more 
than  two  bail  to  justify,  severally,  in  amounts  less  than  that  ex- 
pressed in  the  order,  if  the  whole  justification  be  equivalent  to 
that  of  two  sufiicient  bail. 

Ssa  144.  Justification  of  Bail. 
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Procedure,  before  the  Judge  or  justice  of  the  peace,  at  the  time  and  place 
mentioned  in  the  notice,  and  may  be  examined  on  oath,  on  tbe 
part  of  the  plaintiff,  touching  his  sufficiency,  in  such  manner  u 
the  Judge  or  justice  of  the  peace,  in  his  discretion,  may  think 
proper.  The  examination  shall  be  reduced  to  writing,  and  sub- 
scribed by  the  bail,  if  required  by  the  plaintiff 

Sec.  145.  Allowance  of  Bail. 

If  the  Judge  or  justice  of  the  peace  find  the  bail  sufficient,  be 
shall  annex  the  examination  to  the  undertakings  endorse  his  al- 
lowance thereon,  and  cause  them  to  be  filed  with  the  clerk,  and 
the  sheriff  shall  thereupon  be  exonerated  from  liability. 

Skc.  146.  Deposit  of  Money  with  Sheriff. 

The  defendant  may,  at  the  time  of  his  arrest,  instead  of  giving 
bail,  deposit  with  the  sheriff  the  amount  mentioned  in  the  order. 
The  sheriff  shall  thereupon  give  the  defendant  a  certificate  of  the 
deposit,  and  the  defendant  shall  be  discharged  out  of  custody. 

Sec.  147.  Payment  of  Money  into  Court  by  Sheriff. 

The  sheriff  shall,  within  f<mr  days  after  the  deposit,  pay  the 
same  into  Court,  and  shall  take  from  the  officer  receiving  the 
same  two  certificates  of  such  payment,  the  one  of  which  he  shifl 
deliver  to  the  plaintiff  and  the  other  to  the  defendant  For  any 
default  in  making,  such  payment,  the  same  proceedings  shall  he 
had  on  the  official  bond  of  the  sheriff  to  collect  the  sum  depos- 
ited as  in  other  cases  of  delinquency. 

Sec.  148.  Substituting  Bail  for  Deposit 

If  money  be  deposited,  as  provided  in  the  last  two  sections 
bail  may  be  given  and  justified  upon  notice,  as  prescribed  in8e^ 
tion  162,  any  time  before  judgment ;  and  thereupon  the  Jodge 
before  whom  the  justification  is  had,  shall  direct,  in  tbeord^ 
for  allowance,  that  the  money  deposited  shall  be  refunded  by  the 
sheriff  to  the  defendant,  and  it  shall  be  refunded  accordingly. 

Sec.  149.  Money  Deposited,  how  Applied  or  Disposed  o£ 

Where  money  shall  have  been  so  deposited,  if  it  remain  ondfr 
posit  at  the  time  of  an  order  or  judgment  for  the  payment  of 
money  to  the  plaintiff,  the  clerk  shall,  under  the  direction  of  the 
Court,  apply  the  same  in  satisfaction  thereof,  and  after  satisfying 
the  judgment  shall  refund  the  surplus,  if  any,  to  the  defendant 
If  the  judgment  be  in  favor  of  the  defendant,  the  clerk  shall  re- 
fund to  him  the  whole  sum  deposited  and  remaining  unapplied 

Sec.  150.  Sheriff,  when  liable  as  Bail,  and  his  Discharge  froa 
Liability. 

If,  after  being  arrested,  the  defendant  escape,  or  be  rescned,or 
bail  be  not  given  or  justified,  or  a  deposit  be  not  made  instead 
thereof,  the  sheriff  shall  himself  be  liable  as  bail.    But  he  may 
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discharge  himself  from  such  liability  by  the  giving  and  justifica-  The  Code  of 
tion  of  bail,  as  provided  in  sections  143, 1 44,  145,  and  146,  at  any  Procedure, 
time  before  process  against  the  person  of  the  defendant  to  en- 
force an  order  or  judgment  in  the  action. 

Sec.  161.  Proceedings  on  Judgment  against  the  Sheriff. 

If  a  judgment  be  recovered  against  the  sheriff,  upon  his  lia- 
bility as  bail,  and  an  execution  thereon  be  returned  unsatisfied 
in  whole  or  in  part,  the  same  proceedings  may  be  had  on  the  offi- 
cial bond  of  the  sheriff  to  collect  the  deficiency,  as  in  other  cases 
ofdeUnquency. 

Sec.  152.  Bail  Liable  to  Sheriff}. 

The  bail  taken  upon  the  arrest  shall,  unless  they  justify,  or 
other  bail  be  given  or  justified,  be  liable  to  the  sheriff,  by  action, 
for  damages  which  he  may  sustain  by  reason  of  such  omission. 

Sec.  153.  Motion  to  Vacate  Order  for  Arrest  or  reduce  Bail. 

A  defendant  arrested  may,  at  any  time  before  judgment,  ap- 
ply, on  motion,  to  vacate  the  order  of  arrest,  or  to  reduce  the 
limount  of  bail. 

Sec.  154.  Affidavits  on  Motion. 

If  the  motion  be  made  upon  affidavits  on  the  part  of  the  de- 
fendant, but  not  otherwise,  the  olaintiff  may  oppose  the  same  by 
affidavits,  or  other  proofs,  in  admtion  to  those  on  which  the  order 
of  arrest  was  made. 

Skc.  155.  Replevin  or  Delivery  of  Personal  Property,  when  it 
may  be  Claimed. 

The  plaintiff,  in  an  action  to  recover  the  possession  of  personal 

Eroperty,  may,  at  the  time  of  issuing  the  summons,  or  at  any  time 
efore  answer,  claim  the  immediate  delivery  of  such  property  as 
provided  in  this  chapter. 

Sec.  156.  Affidavits  and  their  requisites. 

Where  a  delivery  is  claimed,  an  affidavit  must  be  made  by 
-the  plaintiff,  or  some  one  in  his  behalf,  showing : 

1.  That  the  plaintiff  is  the  owner  of  the  property  claimed,  (par- 
ticularly describing  it,)  or  is  lawfully  entitled  to  the  possession 
thereof,  by  virtue  of  a  special  property  therein,  the  facts  in  re- 
-spect  to  which  shall  be  set  forth ; 

2.  That  the  property  is  wrongfully  detained  by  the  defendant ; 

3.  The  alleged  cause  of  the  detention  thereof,  according  to  his 
knowledge,  information,  and  belief; 

4.  That  the  same  has  not  been  taken  for  a  tax,  assessment,  or 
fine,  pursuant  to  a  statute,  or  seized  under  an  execution  or  attach- 
ment against  the  property  of  the  plaintiff,  or  if  so  seized,  that  it 
is  by  statute  exempt  from  such  seizure ;  and, 

5.  The  actual  value  of  the  property. 

.32 
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The  Code  of      Sec.  157.  Requisition  to  Sheriff  to  take  and  Deliver  the  Prop- 
Procedure,     erty. 

The  plaintiff  may  thereupon,  by  an  indorsement  in  writing 
upon  the  affidavit,  require  the  sheriff  of  the  county  where  tb 
property  claimed  may  be,  to  take  the  same  from  the  defendant 
and  deliver  it  to  the  plaintiff. 

Sec.  158.  Security  on  the  part  of  the  Plaintiff,  and  Justifica- 
tion. 

Upon  receipt  of  the  affidavit  and  notice,  with  a  written  under- 
taking, executed  by  one  or  more  sufficient  sureties,  approved  by 
the  sheriff,  to  the  effect  that  they  are  bound  in  double  the  vahe 
of  the  property,  as  stated  in  the  affidavit  for  the  prosecution  of 
the  action,  for  the  return  of  the  property  to  the  defendant,  if  re- 
turn thereof  be  adjudged,  and  for  the  payment  to  him  of  suA 
sum  as  may,  for  any  cause,  be  recovered  against  the  plaintiff^ the 
sheriff  shall  forthwith  take  the  property  described  in  the  affidivit, 
if  it  be  in  the  possession  of  the  defendant  or  his  agent,  and  retain 
it  in  his  custody.  He  shall  also,  without  delay,  serve  on  thed^ 
fendant  a  copy  of  the  affidavit,  notice,  and  undertaking,  by  d^ 
livering  the  same  tQ  him  personally,  if  he  can  be  found,  or  to  his 
agent,  from  whose  possession  the  property  is  taken  ;  or  if  neither 
can  be  found,  by  leaving  them  at  the  usual  place  of  abode  of 
either,  with  some  person  of  suitable  age  and  discretion. 

Sec.  159.  Exception  to  Sureties,  and  Proceedings  therein,  or 
on  Failure  to  Except. 

The  defendant  may,  within  three  days  after  the  service  of  i 
copy  of  the  affidavit  and  undertaking,  give  notice  to  the  sheriff 
that  he  excepts  to  the  sufficiency  of  the  sureties.  If  he  fail  to  do 
so,  he  shall  be  deemed  to  have  waived  all  objection  to  them. 
When  the  defendant  excepts,  the  sureties  shall  justify,  on  notice 
in  like  manner  as  upon  bail  on  arrest;  and  the  sheriff  shall  he  re- 
sponsible for  the  sufficiency  of  the  sureties,  until  the  objection  to 
them  is  either  waived  as  above  provided,  or  until  they  shall  jns- 
tify,  or  new  sureties  shall  be  substituted  and  justify.  If  the  de- 
fendant except  to  the  sureties,  he  cannot  reclaim  the  property 
as  provided  in  the  next  section. 

Sec  160.  Defendant,  when  entitled  to  Re-delivery. 

At  any  time  before  the  delivery  of  the  property  to  the  plait- 
tiff,  the  defendant  may,  if  he  do  not  except  to  the  sureties  of  tl* 
plaintiff,  require  the  return  thereof,  upon  giving  to  the  sheriff  J 
written  undertaking,  executed  by  two  or  more  sufficient  sureties 
to  the  effect  that  they  are  bound  in  double  the  value  of  the  prop- 
erty, as  stated  in  the  affidavit  of  the  plaintiff,  for  the  delivery 
thereof  to  the  plaintiff,  if  such  delivery  be  adjudged,  and  fortfee 
payment  to  him  of  such  sum  as  may,  for  any  cause,  be  recoverw 
against  the  defendant.  If  a  return  of  the  property  be  not  so  re- 
quired within  three  days  after  the  taking  ana  service  of  notice 
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to  the  defendant,  it  shall  be  delivei'ed  to  the  plaintiff,  except  as  The  Code  of 
provided  in  section  165.  Procedure. 

Sec.  161    Justification  of  Defendant's  Sureties. 

The  defendant's  sureties,  upon  a  notice  to  the  plaintiff  of  not 
less  than  two  or  more  than  six  days,  shall  justify  before  a  Circuit 
or  County  Judge  or  justice  of  the  peace,  in  the  same  manner  as 
upon  bail  on  arrest;  upon  such  justification,  the  sheriff  shall  de- 
liver the  property  to  the  defendant.  The  sheriff  shall  be  respon- 
sible for  the  defendant's  sureties  until  they  justify,  or  until  justi- 
fication is  completed  or  expressly  waived,  and  may  retain  the 
Eroperty  until  that  time ;  but  if  they,  or  others  in  their  places, 
iil  to  justify  at  the  time  and  place  appointed,  he  shall  deliver 
the  property  to  the  plaintiff. 

Sec.  162.  Qualification  and  Justification  of  Sureties. 

The  qualification  of  sureties,  and  their  justification,  shall  be  as 
prescribed  by  sections  143  and  144,  in  respect  to  bail  upon  an 
order  of  arrest,  (e) 

Sec.  163.  Property,  how  taken  when  Concealed  in  Building  or 
Enclosure. 

If  the  property,  or  any  part  thereof  be  concealed  in  a  building 
or  enclosure,  the  sheriff  shall  publicly  demand  its  delivery ;  if  it 
be  not  delivered  he  shall  cause  the  building  or  enclosure  to  be 
broken  open,  and  take  the  property  into  his  possession ;  and  if 
necessary  he  may  call  to  his  aid  the  power  of  the  county. 

Sec.  164.  Property,  how  kept. 

When  the  sheriff  shall  have  taken  property,  as  in  this  chapter 
provided,  he  shall  keep  it  in  a  secure  place,  and  deliver  it  to  the 
party  entitled  thereto,  upon  receiving  his  lawful  fees  for  taking, 
and  his  necessary  expenses  for  keeping,  the  same. 

Sec.  165.  Claim  of  Property  by  Third  Person. 

If  the  property  taken  be  claimed  by  any  other  person  than  the 
defendant  or  his  agent,  and  such  person  shall  make  affidavit  of 
his  title  thereto,  and  his  right  to  the  possession  thereof,  stating 
the  grounds  for  such  right  and  title,  and  serve  the  same  upon  the 
sheriff,  the  sheriff  shall  not  be  bound  to  keep  the  property  or  de- 
liver it  to  the  plaintiff,  unless  the  plaintiff,  on  demand  of  him  or 
his  agent,  shall  indemnify  the  sheriff  against  such  claim  by  an  un- 
dertaking executed  by  two  sufficient  sureties,  accompanied  by 
their  affidavits  that  they  are  each  worth  double  the  value  of  the 
property  as  specified  in  the  affidavit  of  the  plaintiff,  and  house- 
holders of  the  county,  and  no  claim  to  such  property  by  any  other 
person  than  the  defendant  or  his  agent  shall  be  valid  against  the 
sheriff  unless  made  as  aforesaid ;  and  notwithstanding  such  claim, 
when  so  made,  he  may  retain  the  property  a  reasonable  time  to 
demand  such  indemnity. 

(e)  As  amended  by  the  act  Jan.  27, 1S71,  Sec.  9,  p.  18. 
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The  Code  Of      Sec.  166.  Notice  and  Affidavit,  when  and  where  to  be  Filed. 

Procedure. 

The  sheriff  shall  file  the  notice  and  affidavit,  with  his  proceed- 
ings thereon,  with  the  clerk  of  the  Court  in  which  the  action  is 
pending,  within  twenty  days  after  taking  the  property  mentioned 
therein. 

Sec.  167.  Injunction. 

An  injunction  by  order  of  the  Court  shall  be  equivalent  to  a 
writ  of  injunction,  and  may  be  substituted  therefor.  The  order 
may  be  made  by  the  Judge  of  the  Court  in  which  the  action  is 
brought,  or  by  a  county  Judge,  in  the  cases  provided  in  the  next 
section ;  and  when  made  by  a  Judge,  may  be  enforced  as  the  or- 
der of  the  Court. 

Sec.  168.  Injunction,  in  what  Cases  Granted. 

Where  it  shall  appear  by  the  complaint  that  the  plaintiff  is  en- 
titled to  the  relief  demanded,  and  such  relief,  or  any  part  thereof, 
consists  in  restraining  the  commission  or  continuance  of  some  act, 
the  commission  or  continuance  of  which  during  the  litigation 
would  produce  injury  to  the  plaintiff,  or  when,  during  the  litiga- 
tion, it  shall  appear  that  the  defendant  is  doing,  or  threatens,  or 
is  about  to  do,  or  procuring  or  suffering  some  act  to  be  done,  in 
violation  of  the  plaintiff's  rights  respecting  the  subject  of  the  ac- 
tion, and  tending  to  render  the  judgment  ineffectual,  a  tempo- 
rary injunction  may  be  granted  to  restrain  such  act.  And  where, 
during  the  pendency  of  an  action,  it  shall  appear  by  affidavit, 
that  the  defendant  threatens,  or  is  about  to  remove  or  dispose  of 
his  property,  with  intent  to  defraud  his  creditors,  a  temponrj 
injunction  may  be  granted  to  restrain  such  removal  or  disposi- 
tion. 

Sec.  169.  At  what  time  it  may  be  Granted. 

The  injunction  maybe  granted  at  the  time  of  commencing  Uie 
action,  or  at  any  time  afterwards,  before  judgment,  upon  its  ap- 
pearing satisfactorily  to  the  Court  or  Judge,  by  the  affidavit  of 
the  plaintiff,  or  of  any  other  person,  that  sufficient  grounds  ex- 
ist therefor.  A  copy  of  the  affidavit  must  be  served  with  the  in- 
junction. 

Sec.  170.  Notice,  when  Required.     Temporary  Injunction. 

An  injunction  shall  not  be  allowed  after  the  defendant  shall 
have  answered,  unless  upon  notice,  or  upon  an  order  to  show 
cause ;  but  in  such  case  the  defendant  may  be  restrained  until 
the  decision  of  the  Court  or  Judge  granting  or  refusing  the  in- 
junction. 

Sec.  171.  Security  upon  Injunction.  Damages,  how  Ascer- 
tained. 

Before  granting  an  injunction,  the  Judge  or  Court  shall  require 
a  written  undertaking  on  the  part  of  the  plaintiff,  with  or  with- 
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out  sureties,  to  the  effect  that  the  plaintiff  will  pay  to  the  party  The  Code  of 
enjoined  such  damages,  not  exceeding  an  amount  to  be  specified,  Procedure. 
as  he  may  sustain  by  reason  of  the  injunction,  if  the  Court  shall 
£nally  decide  that  the  plaintiff  was  not  entitled  thereto.     The 
damages  may  be  ascertained  by  a  reference,  or  otherwise,  as  the 
Court  shall  direct. 

Sec.  172.  Order  to  show  cause  why  Injunction  should  not  be 
Granted. 

If  the  Court  or  Judge  deem  it  proper  that  the  defendant,  or 
any  of  the  several  defendants,  should  be  heard  before  granting 
the  injunction,  an  order  may  be  made  requiring  cause  to  be  shown, 
at  a  specified  time  and  place,  why  the  injunction  should  not  be 
granted ;  and  the  defendant  may  in  the  meantime  be  restrained 
by  an  order. 

Sec.  173.  Security  upon  Injunction  to  Suspend  Business  of 
Corporation. 

An  injunction  to  suspend  the  general  and  ordinary  business 
of  a  corporation  shall  not  be  granted,  except  by  the  Court  or  a 
Judge  thereof!  Nor  shall  it  be  granted  without  due  notice  of 
the  application  therefor  to  the  proper  officers  of  the  corporation, 
except  where  the  people  of  this  State  area  party  to  the  proceed- 
ing, as  such  proceedings  are  or  shall  be  provided  by  law,  unless 
the  plaintiff  shall  give  a  written  undertaking  executed  by  two 
Bafficient  sureties,  to  be  approved  by  the  Court  or  a  Judge,  to 
the  effect  that  the  plaintiff  will  pay  all  damages,  not  exceeding 
the  sum  to  be  mentioned  in  the  undertaking,  which  such  cor- 
poration may  sustain  by  reason  of  the  injunction,  if  the  Court 
shall  finally  decide  that  the  plaintiff  was  not  entitled  thereto. 
The  damages  may  be  ascertained  by  a  reference  or  otherwii^e 
as  the  Court  shall  direct. 

Sec.  174.. Motion  to  Vacate  or  Modify  Injunction. 

If  the  injunction  be  granted  by  a  Judge  of  the  Court,  or  by  a 
County  Judge,  without  notice,  the  defendant,  at  any  time  before 
the  trial,  may  apply,  upon  notice  to  a  Judge  of  the  Court  in 
which  the  action  is  brought,  to  vacate  or  modify  the  same.  The 
application  may  be  made  upon  the  complaint  and  the  affidavits 
on  which  the  injunction  was  granted,  or  upon  affidavits  on  the 
part  of  the  defendant,  with  or  without  the  answer. 

Sec.  175.  Affidavits  on  Motion. 

If  the  application  be  made  upon  affidavits  on  the  part  of  the 
defendant,  but  not  otherwise,  the  plaintiff  may  oppose  the  same 
hy  affidavits  or  other  proofs,  in  addition  to  those  on  which  the 
injunction  was  granted. 

Sec.  176.  Property  of  Foreign  Corporations,  and  of  Non-resi- 
dent, or  Absconding,  or  Concealed  Defendant,  may  be  Attached. 

In  an  action  arising  on  contract  for  the  recovery  of  money 
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The  Code  of  only,  or  in  an  action  for  the  wrongful  conversion  of  pereoml 
Procedure,  property,  or  against  a  corporation  created  by  or  under  the  lawi 
of  any  other  State  government  or  country,  or  against  a  defend- 
ant who  is  not  a  resident  of  this  State,  or  against  a  defeodaoi 
who  has  absconded  or  concealed  himself,  or  whenever  any  pa-- 
son  or  corporation  is  about  to  remove  any  of  his  or  its  propertj 
from  the  State,  or  has  assinged,  disposed  of,  or  secreted,  or  is 
about  to  assign,  dispose  of,  or  secrete  any  of  his  or  its  prooerty 
with  intent  to  defraud  creditors  as  hereinafter  mentioned,  the 
plaintiff,  at  the  time  of  issuing  the  summons,  or  at  any  time  af- 
terwards, may  have  the  property  of  such  defendant  or  corpora- 
tion attached  in  the  manner  hereinafter  provided,  as  security 
for  the  satisfaction  of  such  judgment  as  the  plaintiff  may  recov- 
er ;  and  for  the  purposes  of  this  section,  an  action  shall  be  deemed 
commenced  when  the  summons  is  issued :  Provided^  howepcer^ 
That  personal  service  of  such  summons  shall  be  made,  or  pab- 
lication  thereof  commended  within  thirty  days. 

Sec.  177.  Warrant,  by  whom  Granted. 

A  warrant  of  attachment  must  be  obtained  from  the  cleric  of 
the  Court  in  which  the  action  is  bix>ught. 

Sec.  178.  In  what  Cases  a  Warrant  may  be  Granted. 

The  warrant  may  be  issued  whenever  it  shall  appear  by  affi- 
davit that  a  cause  of  action  exists  against  such  defendant,  spe- 
cifying the  amount  of  the  claim  and  the  grounds  thereof^  and  that 
the  defendant  is  either  a  foreign  corporation,  or  not  a  resident 
of  the  State,  or  has  departed  therefrom  with  intent  to  defraud 
his  creditors,  or  to  avoid  the  service  of  a  summons,  or  keeps 
himself  concealed  therein  with  the  like  intent,  or  that  such  oyr- 
,  poration  or  peraon  has  removed  or  is  about  to  remove  any  of  his 
or  its  property  from  the  State  with  intent  to  defraud  his  or  its 
creditors,  or  has  assigned,  disposed  of  or  secreted,  or  is  about 
to  assign,  dispose  of  or  secrete  any  of  his  or  its  pmjjerty  with 
like  intent,  whether  such  defendant  be  a  resident  of  this  State  or 
not.  It  shall  be  the  duty  of  the  plaintiff  procuring  such  warrant, 
within  three  days  after  the  issuing  thereof,  to  cause  the  affida- 
vits on  which  the  same  was  granted,  to  be  filed  in  the  office  of 
the  clerk  of  the  county  in  which  the  action  is  brought. 

Sec.  179.  Security  on  Obtaining  Warrant, 

Before  issuing  the  warrant,  a  written  undertaking  shall  be 
given  on  the  part  of  the  plaintiff,  with  sufficient  sureties,  to  be  ap- 
proved by  the  Judge  or  clerk,  to  the  effect  that  if  the  defendant 
recover  judgment,  or  the  attbchment  be  set  aside  by  the  order 
of  the  Court,  the  plaintiff  will  pay  all  costs  that  may  be  awarded 
to  the  defendant,  and  all  damages  which  he  may  sustain  by  rea- 
son of  the  attachment,  not  exceeding  the  sum  specified  in  the 
undertaking,  which  shall  be  at  least  two  hundred  and  fifty  dol- 
lars. (/) 

(/)  As  amended  by  the  act  Jan.  27, 1871,  Sec.  4,  pa^^e  U. 
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Sec.  180.  Warrant,  to  whom  Directed  and  what  to  Require.    The  Code  of 

The  wan*ant  shall  be  directed  to  the  sheriff  of  any  county  in  '^^®^"^®* 
•which  property  of  such  defendant  may  be,  and  shall  require  him 
to  attach  and  safely  keep  all  the  property  of  such  defendant 
within  his  county,  or  so  much  thereof  as  may  be  sufficient  to 
satisfy  the  plaintiff's  demand,  together  with  costs  and  expenses, 
the  amount  of  which  must  be  stated  in  conformity  with  the  com- 
plaint, together  with  costs  and  expenses.  Several  warrants  may 
oe  issued  at  the  same  time  to  the  sheriffs  of  different  counties. 

Sec.  181.  Mode  of  Proceeding  in  Executing  Warrant. 

The  sheriff,  to  whom  such  warrant  of  attachment  is  directed 
and  delivered,  shall  proceed  thereon  in  all  respects  in  the  man- 
ner required  of  him  by  law  in  case  of  attachments  against  ab- 
sent debtors,  shall  make  and  return  an  inventory,  and  shall  keep 
the  property  seized  by  him,  or  the  proceeds  of  such  as  shall 
liave  been  sold,  to  answer  any  judgment  which  may  be  obtained 
in  such  action,  and  shall,  subject  to  the  direction  of  the  Court  or 
JTudge,  collect  and  receive  into  his  possession  all  debts,  credits, 
and  effects  of  the  defendant.  The  sheriff  may  also  take  such 
legal  proceedings,  either  in  his  own  name  or  in  the  name  of  such 
defendant,  as  may  be  necessary  for  that  purpose,  and  discontinue 
the  same  at  such  times  and  on  such  terms  as  the  Court  or  Judge 
may  direct 

Ssa  182.  Proceedings  in  Case  of  Perishable  Property  or  Ves- 
sels. 

If  any  property  so  seized  shall  be  perishable,  or  if  any  part  of 
it  be  claimed  by  any  other  person  than  such  defendant,  or  if  any 
part  of  it  consist  of  a  vessel,  or  of  any  share  or  interest  therein, 
the  same  proceedings  shall  be  had  in  all  respects  as  are  provided 
by  law  upon  attachments  against  absent  debtors. 

Sbc.  183.  Interests  in  Corporations  or  Associations  Liable  to 
Attachment. 

The  rights  or  shares  which  such  defendant  may  have  in  stock 
•of  any  association  or  corporation,  together  with  the  interest  and 
profits  thereon,  and  all  other  property  in  this  State  of  such  de- 
fendant, shall  be  liable  to  be  attached,  and  levied  upon  and  sold 
to  satisfy  the  judgment  and  execution. 

Sec.  184.  Attachment,  how  Executed  on  Property  Incapable 
of  Manual  Delivery. 

The  execution  of  the  attachment  upon  any  such  rights,  shares, 
or  any  debts  or  other  property  incapable  of  manual  delivery  to  / 
the  sheriff,  shall  be  made  by  leaving  a  certified  copy  of  the  war- 
rant of  attachment  with  the  president  or  other  head  of  the  as- 
sociation or  corporation,  or  the  secretary,  cashier,  or  managing 
agent  thereof,  or  with  the  debtor  or  individual  holding  such 
property,  with  a  notice  showing  the  property  levied  on. 
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The  Code  of      Sec.  185.  Certificate  of  Defendant's  Interest  to  be  funibhed 
Procedure,    fcy  Qorporation. 

Whenever  the  sheriff  shall,  with  a  warrant  of  attachmeDt  ot 
execution  against  the  defendant,  apply  to  such  officer,  debtor  or 
individual  for  the  purpose  of  attaching  or  levying  upon  sacli 
property,  such  officer,  debtor,  or  individual  shall  furnish  him 
with  a  certificate  under  his  hand,  designating  the  number  of 
rights  or  shares  of  the  defendant  in  the  stock  of  such  associa- 
tion or  corporation,  with  any  dividend  or  any  incumbraDce 
thereon,  or  the  amount  and  description  of  the  property  held  by 
such  association,  corporation,  or  individual,  for  the  benefit  of^or 
debt  owing  to  the  defendant.  If  such  officer,  debtor,  or  individ- 
ual refuse  to  do  so,  he  may  be  required  by  the  Court  or  Judge 
to  attend  before  him,  and  be  examined  on  oath  concemiDg  the 
same,  and  obedience  to  such  orders  may  be  enforced  by  attach- 
ment. 

Sec.  186.  Judgment,  bow  Satisfied. 

In  case  judgment  be  entered  for  the  plaintiff  in  such  action, 
the  sheriff  shall  satisfy  the  same  out  of  the  property  attached  by 
him  if  it  shall  be  sufficient  for  the  purpose : 
^  1.  By  paying  over  to  such  plaintiff  the  proceeds  of  all  safei 

of  perishable  property,  and  of  any  vessel  or  share  or  interest  in 
any  vessel  sold  by  him,  or  of  any  debts  or  credits  collected 
by  him,  or  so  much  as  shall  be  necessary  to  satisfy  such  judg- 
ment. 

2.  If  any  balance  remain  due,  and  an  execution  shall  have 
been  issued  on  such  judgment,  he  shall  proceed  to  sell  under  such 
execution  so  much  of  the  attached  property,  real  or  personal,  ex- 
cept as  provided  in  subdivision  four  of  this  section,  as  may  be 
necessary  to  satisfy  the  balance,  if  enough  for  that  purpose  shaQ 
remain  in  his  hands ;  and  in  case  of  the  sale  of  any  rights  or 
shares  in  the  stock  of  a  corporation  or  association,  the  sheriff 
shall  execute  to  the  purchaser  a  certificate  of  sale  thereof^  and 
the  purchaser  shall  thereupon  have  all  the  rights  and  privileges 
in  respect  thereto  which  were  had  by  such  defendant. 

3.  If  any  of  the  attached  property  belonging  to  the  defendant 
shall  have  passed  out  of  the  hands  of  the  sheriff  without  having 
been  sold  or  converted  into  money,  such  sheriff  shall  repossess 
himself  of  the  same,  and  for  that  purpose  shall  have  all  the  au- 
thority which  he  had  to  seize  the  same  under  the  attachmeot ; 
and  any  person  who  shall  wilfully  conceal  or  withhold  such  prop- 
erty from  the  sheriff  shall  be  liable  to  double  damages  at  the 
suit  of  the  party  injured. 

4.  Until  the  judgment  against  the  defendant  shall  be  paid, 
the  sheriff  may  proceed  to  collect  the  notes,  and  other  evidences 
of  debt,  and  the  debts  that  may  have  been  seized  or  attached  un- 
der the  warrant .  of  attachment,  and  to  prosecute  any  bond  be 
may  have  taken  in  the  course  of  such  proceedings,  and  apply 
the  proceeds  thereof  to  the  payment  of  the  judgment    At  the 
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expiration  of  six  months  from  the  docketing  of  the  judgment,  The  ^de  of 
the  Court  shall  have  power,  upon  the  petition  of  the  plaintiff,  ac-  '"^  *"*■ 
companied  by  an  afiidavit  setting  forth  fuUv  all  the  proceedings 
which  have  been  had  by  the  sheriff  since  t^e  service  of  the  at- 
tachment, the  property  attached,  and  the  disposition  thereof, 
and  also  the  affidavit  of  the  sheriff  that  he  has  used  due  diligence 
and  endeavored  to  collect  the  evidences  of  debt  in  his  hands  so 
attached,  and  that  there  remains  uncollected  of  the  same  any 
part  or  portion  thereof,  to  order  the  sheriff  to  sell  the  same  upon 
such  terms  and  in  such  manner  as  shall  be  deemed  proper.  No- 
tice of  such  application  shall  be  given  to  the  defendant  or  his 
attorney,  if  the  defendant  shall  have  appeared  in  the  action. 
In  case  the  summons  has  not  been  personally  served  on  the  de- 
fendant, the  Court  shall  make  such  rule  or  order  as  to  the  ser- 
vice of  notice  and  the  time  of  service  as  shall  be  deemed  just. 
When  the  judgment  and  all  costs  of  the  proceeding  shall  have 
been  paid,  the  sheriff,  upon  reasonable  demand,  shall  deliver  over 
to  the  defendant  the  residue  of  the  attached  property  or  the  pro- 
ceeds thereof. 

Sec.  187.  When  Action  to  Recover  Notes,  &c.,  of  Defendant, 
may  be  Prosecuted  by  Plaintiff  in  the  Action  in  which  the  At- 
tachment Issued. 

The  actions  herein  authorized  to  be  brought  by  the  Sheriff 
may  be  prosecuted  by  the  plaintiff  or  under  his  direction,  upon 
the  delivery  by  him  to  the  sheriff  of  an  undertaking,  executed  by 
two  sufficient  sureties,  to  the  effect  that  the  plaintiff  will  indem- 
nify the  sheriff  from  all  damages,  costs,  and  expenses  thereof, 
not  exceeding  two  hundred  and  fifty  dollars  in  any  one  action. 
Such  sureties  shall,  in  all  cases,  when  required  by  the  sheriff,  jus- 
tify by  making  an  affidavit  that  each  is  a  householder,  and  worth 
double  the  amount  of  the  penalty  of  the  bond,  over  and  above 
all  demands  and  liabilities. 

Sec.  188.  Bond  to  Sheriff  on  Attachment,  how  Disposed  of  on 
Judgment  for  Defendant. 

If  the  foreign  corporation  or  absent  or  absconding  or  concealed 
defendant  recover  judgment  against  the  plaintiff  in  such  action, 
any  bond  taken  by  the  sheriff,  except  such  as  are  mentioned  in 
the  last  section,  all  the  proceeds  of  sales  and  moneys  collected 
"by  him,  and  all  the  property  attached  remaining  in  his  hands, 
shall  be  delivered  by  him  to  the  defendant  or  his  agent,  on  re- 
quest, and  the  warrant  shall  be  discharged  and  the  property  re- 
leased therefrom. 

Sec  189.  Discharge  of  Attachment,  and  Return  of  Property 
or  its  Proceeds  to  Defendant,  on  his  Appearance  in  Action. 

Whenever  the  defendant  shall  have  appeared  in  such  action,  he 
may  apply  to  the  officer  who  issued  the  attachment,  or  to  the 
Court,  for  an  order  to  discharge  the  same ;  and  if  the  same  be 
granted,  all  the  proceeds  of  sales  and  moneys  collected  by  him. 
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The  Code  of  and  all  the  property  attached  remaiDing  in  his  hands  shaQ  be 
Procedure,  delivered  or  paid  by  him  to  the  defendant  or  his  agent,  and  re- 
leased from  the  attachment.  And  where  there  is  more  than  one 
defendant,  and  several  property  of  either  of  the  defendants  has 
been  seized  by  virtue  of  the  order  of  attachment,  the  defendaiil 
whose  several  property  has  been  seized  may  apply  to  the  office 
who  issued  the  attachment  for  relief  under  this  section. 

Sec.  190.  Undertaking  on  the  part  of  the  Defendant. 

Upon  such  application  the  defendant  shall  deliver  to  the  Court 
or  officer  an  undertaking,  executed  by  at  least  two  sureties,  who 
are  residents  and  freeholders,  or  householders,  in  this  State,  ap- 
proved by  such  Court  or  officer,  to  the  effect  that  the  sureties  will, 
on  demand,  pay  to  the  plaintiff  the  amount  of  judgment  that  mty 
be  recovered  against  the  defendant  in  the  action,  not  exceeding 
the  sum  specified  in  the  undertaking,  which  shall  be  at  latst 
double  the  amount  claimed  by  the  plaintiff  in  his  compUint 
If  it  shall  appear  by  affidavit  that  the  property  attached  beloi 
than  the  amount  claimed  by  the  plaintin,  the  Coart  or  officer 
issuing  the  attachment,  may  order  the  same  to  be  appraised,  and 
the  amount  of  the  undertaking  shall  then  be  double  the  amorat 
so  appraised.  And  in  all  cases  the  defendant  may  move  to  &- 
charge  the  attachment  as  in  other  cases  of  provisional  remedia 

Sec.  191.  When  Sheriff  to  return  WaiTant  and  Proceediagi 
thereon. 

When  the  warrant  shall  be  fully  executed  or  discharged,  the 
sheriff  shall  return  the  same,  with  his  proceedings  thereon,  to 
the  Court  in  which  the  action  was  brought.  And  where  there  ii 
moi-e  than  one  defendant,  and  several  property  of  either  of  the 
defendants  has  been  seized  by  virtue  of  the  order  of  attacfament, 
the  defendant  whose  several  property  has  been  seized  may  de- 
liver to  the  Court  or  officer  an  undertaking  in  accordance  with 
the  provisions  of  this  section,  to  the  effect  that  he  will,  on  demand, 
pay  to  the  plaintiff  the  amount  of  judgment  that  may  be  recov- 
ered against  such  defendant.  And  all  the  provisions  of  this  sec- 
tion applicable  to  such  undertaking  shall  be  applied  tbereta 

Sec  192.  A  Receiver  may  be  appointed. 

1.  Before  judgment,  on  the  application  of  either  party,  whet 
he  establishes  an  apparent  rigliit  to  property  which  is  the  subject 
of  the  action,  and  wnich  is  in  the  possession  of  an  adverse  paitr, 
and  the  property  or  its  rents  and  profits  are  in  danger  of  beiig 
lost  or  materially  injured  or  impaired,  except  in  cases  where  jodg- 
ment  upon  failure  to  answer  may  be  had  withont  applicatioi  u 
the  Court. 

2.  After  judgment,  to  carry  the  judgment  into  effect. 

3.  After  judgment,  to  dispose  of  the  property  according  to  the 
judgment,  or  to  preserve  it  during  the  pendency  of  an  appeal,  or 
when  an  execution  has  been  returned  unsatisfied,  and  the  judg- 
ment debtor  refuses  to  apply  his  property  in  satisfaction  (k  the 
judgment. 
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4.  In  the  cases  provided  in  this  Code,  and  by  special  statutes,  The  Code  of 
when  a  corporation  has  been  dissolved,  or  is  insolvent,  or  in  im-  Procedure, 
minent  danger  of  insolvency,  or  has  forfeited  its  corporate  rights ; 

and  in  like  cases  of  the  property  within  this  State  of  foreign  cor- 
porations. Receivers  of  the  property  within  this  State  of  for- 
eign or  other  corporations,  shall  be  allowed  such  commissions  by 
the  Court  as  may  be  deemed  best. 

5.  In  such  other  cases  as  are  now  provided  by  law,  or.  may  be 
in  accordance  with  the  existing  practice,  except  as  otherwise  pro- 
vided in  this  act. 

When  it  is  admitted  by  the  pleading  or  examination  of  a  party 
that  he  has  in  his  possession  or  under  his  control,  any  money  or 
other  thing  capable  of  delivery,  which,  being  the  subject  of 
the  litigation,  is  held  by  him  as  trustee  for  another  party,  or 
which  belongs  or  is  due  to  another  party,  the  Court  may  order 
the  same  to  he  deposited  in  Court,  or  delivered  to  such  party, 
with  or  without  security,  subject  to  the  further  dii'ection  of  the 
Court. 

Whenever,  in  the  exercise  of  its  authority,  a  Court  shall  have 
ordered  the  deposit,  delivery,  or  conveyance  of  money  or  other 
property,  and  the  order  is  disobeyed,  the  Court,  besides  punish- 
m^  the  disobedience,  as  for  contempt,  may  make  an  order  i-e- 
quiring  the  sheriff  to  take  the  money  or  property,  and  deposit, 
deliver,  or  convey  it,  in  conformity  with  the  direction  of  the 
Court.  When  the  answer  of  the  defendant,  expressly  or  by  not 
denying,  admits  part  of  the  plaintifPs  claim  to  be  just,  the  Court, 
on  motion,  may  order  such  defendant  to  satisfy  that  part  of  the 
claim,  and  may  enforce  the  order  as  it  enforces  a  judgment  or 
provisional  remedy. 


TITLE    VIII. 

Of  the  Trial  and  Judgment  m  Civil  Actions. 

Judgment  upon  failure  to  auewer. 

Issues,  and  the  mode  of  trial. 

Trial  by  jury. 

Trial  by  the  Court.  ^ 

Trial  by  referees. 

The  manner  of  entering  judgment. 

Sec.  193.  Judgment  Defined. 

A  judgment  is  the  final  determination  of  the  rights  of  the  par- 
ties in  the  action. 

Sec.  194.  Judgment  on  Failure  of  Defendant  to  Answer. 

Judgment  may  be  had,  if  the  defendant  fail  to  answer  the  com- 
plaint, as  follows : 

1.  In  any  action  arising  on  contract  for  the  recovery  of  money 
only  the  plaintiff  may  file  with  the  clerk  proof  of  personal  fier- 
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The  Code  of  vice  of  the  snmmoiis  and  complaint  on  one  or  more  of  the  de- 
Froeednre.  fendant«,  or  of  the  summons,  according  to  the  provisions  of  sec- 
tion 81,  and  that  no  answer  has  been  received.  The  clerk  shall 
thereupon  enter  judgment  for  the  amount  mentioned  in  the  sum- 
mons against  the  defendant  or  defendants,  or  against  one  or  more 
of  several  defendants,  in  the  cases  provided  for  in  section  87. 

But  if  the  complaint  be  not  sworn  to,  and  such  action  is  on 
an  instrument  for  the  payment  of  money  only,  the  clerk,  on  its 
production  to  him,  shall  assess  the  amount  due  to  the  plaintiff 
thereon ;  and  in  other  cases  shall  ascertain  the  amount  which  the 
plaintiff  is  entitled  to  recover  in  such  action,  from  his  examina- 
tion under  oatb,  or  other  proof,  and  enter  the  judgment  for  the 
amount  so  assessed  or  ascertained.  In  case  the  defendant  give 
notice  of  appearance  in  the  action,  he  shall  be  entitled  to  five 
days'  notice  of  the  time  and  place  of  such  assessment.  When 
the  defendant,  by  his  answer  in  any  such  action,  shall  not  deny 
the  plaintiff's  claim,  but  shall  set  up  a  counter-claim  amounting 
to  less  than  the  plaintiff's  claim,  judgment  may  be  had  by  the 
plaintiff  for  the  excess  of  said  claim  over  the  counter-claim,  in 
like  manner  in  any  such  action,  upon  the  plaintiff's  filing  with 
the  clerk  of  the  Court  a  statement  admitting  such  counter-claim, 
which  statement  shall  be  annexed  to  and  be  a  part  of  the  judg- 
ment rolL 

2.  In  other  actions,  the  plaintiff  may,  upon  the  like  proof,  ap- 
ply to  the  Court,  after  the  expiration  of  the  time  for  answering, 
for  the  relief  demanded  in  the  complaint  If  the  taking  of  an 
account  or  the  proof  of  any  fact  be  necessary  to  enable  the  Court 
to  give  judgment,  or  to  carry  the  judgment  into  effect,  the  Court 
may  take  the  account,  or  hear  the  proof^  or  may,  in  its  discretion, 
order  a  reference  for  that  purpose.  And  where  the  action  is  for 
the  recovery  of  money  only,  or  of  specific  real  or  personal  prop- 
erty, with  damages  for  the  withholding  thereof,  tne  Court  may 
order  the  damages  to  be  assessed  by  a  jnry,  or  if  the  examina- 
tion of  a  long  account  be  involved,  by  a  reference  as  above  pro- 
vided. If  the  defendant  give  notice  of  appearance  in  the  action 
before  the  expiration  of  the  time  for  answering,  he  shall  be  en- 
titled to  eight  days'  notice  of  the  time  and  place  of  application 
to  the  Court  for  the  relief  demanded  by  the  complaint. 

3.  In  actions  where  the  service  of  the  summons  was  by  publi- 
cation, the  plaintiff  may  in  like  manner  apply  for  judgment,  and 
the  Court  must  thereupon  require  proof  to  be  made  of  the  de- 
mand mentioned  in  the  complaint,  and  if  the  defendant  be  not  a 
resident  of  the  State,  must  require  the  plaintiff  or  his  agent  to 
be  examined  on  oath  respecting  any  payments  that  have  been 
made  to  the  plaintiff,  or  to  any  one  for  his  use,  on  account  of  such 
demand,  and  may  render  judgment  for  the  amount  which  he  is 
entitled  to  recover. 

Before  rendering  judgment,  the  Court  may,  in  its  discretion, 
require  the  plaintiff  to  cause  to  be  filed  satisfactory  security,  to 
abide  the  order  of  the  Court,  touching  the  restitution  of  any  es- 
tate or  effects  which  may  be  directed  by  such  judgment  to  be 
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transferred  or  delivered,  or  the  restitution  of  anymoney  that  may  The  Code  of 
be  collected  under  or  by  virtue  of  such  judgment,  in  case  the  de-  Procedure, 
fendant,  or  his  representatives,  shall  apply  and  be  admitted  to 
defend  the  action,  and  shall  succeed  in  such  defence. 

Sec  195.  Judgment  on  Frivolous  Demurrer,  Answer,  or  Re- 
ply. 

If  a  demuiTer,  answer,  or  reply  be  frivolous,  the  party  preju- 
diced thereby,  upon  a  previous  notice  of  five  days,  may  apply  to 
a  Judge  of  the  Court,  either  in  or  out  of  Court,  for  judgment 
thereon,  and  judgment  may  be  given  accordingly. 

Sec.  196.  The  Diflferent  Kind  of  Issues. 

Issues  arise  upon  the  pleadings,  when  a  fact  or  conclusion  of 
law  is  mentioned  by  the  one  party  and  controverted  by  the  other. 
They  are  of  two  kinds : 

1.  Of  law;  and, 

2.  Of  fact. 

Sec  197.  Issues  of  Law. 

An  issue  of  law  arises  upon  a  demurrer  to  the  complaint,  an- 
swer, or  reply,  or  to  some  part  thereof. 

Sec  198.  Issues  of  Fact. 

An  issue  of  fact  arises, 

1.  Upon  a  material  allegation  in  the  complaint  controverted 
by  the  answer ;  or, 

2.  Upon  new  matter  in  the  answer  controverted  by  the  reply ; 
or, 

3.  Upon  new  matter  in  the  reply,  except  an  issue  of  law  is 
joined  thereon. 

Sec  199.  An  Issue  of  both  Law  and  Fact,  the  Issue  of  Law  to 
be  Tried  Fii-st. 

Issues  both  of  law  and  fact  may  arise  upon  diiferent  parts  of 
the  pleadings  in  the  same  action.  In  such  cases  the  issues  of  law 
must  be  tried  first,  unless  the  Court  otherwise  direct. 

Sec  200.  Trial  Defined. 

A  trial  is  the  judicial  examination  of  the  issues  between  the 
parties,  whether  they  be  issues  of  law  or  fact. 

Sec  201.  Issues,  how  Tried. 

An  issue  of  law  must  be  tried  by  the  Court,  unless  it  be  re- 
ferred as  provided  in  sections  216  and  217.    . 

An  issue  of  fact  in  an  action  for  the  recovery  of  money  only, 
or  of  specific  real  or  personal  property,  or  for  a  divorce  from  the 
marriage  contract  on  the  ground  of  adultery,  must  be  tried  by  a         # 
jury,  unless  a  jury  trial  be  waived,  as  provided  in  section  212, 
.or  a  reference  be  ordered,  as  provided  m  sections  216  and  217. 
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The  Code  of      Sec.  202.  Other  Issues  to  be  Tried  by  the  Courts, 
Procedure. 

Section  202, of  said  act  is  amended  to  read  as  foUoirs: 

Other  issues  to  be  tried  by  the  Court : 

1.  Every  other  issue  is  triable  by  the  Court,  which,  howerer, 
may  order  the  whole  issue,  or  any  specific  question  of  feet  iih 
volved  therein,  to  be  tried  by  a  jury,  or  may  refer  it,  as  provided 
in  sections  216  aiid  217. 

2.  In  all  cases  in  which,  prior  to  the  passacre  of  the  act  hereby 
amended,  the  Judge  of  the  Circuit  Court,  sitting  as  a  Chancellor, 
might  have  passed  final  decrees  in  vacation,  the  Judges  of  thf 
Circuit  Court  may  now  in  vacation  award  or  pass  final  orders  or 
judgments,  as  well  as  interlocutory  ordere;  and  appeals  maybe 
taken  from  all  such  interlocutory  as  well  as  final  orderB  and 
judgments  in  like  cases  as  appeals  could  be  taken  before  the  pas- 
sage of  the  act  to  which  this  is  an  amendment,  (gr) 

Sec.  203.  Either  Party  may  give  Notice  of  TriaL 

At  any  time  after  issue,  and  at  least  eight  days  before  the 
Court,  either  party  may  give  notice  of  trial.  The  party  giving 
the  notice  shall  furnish  the  clerk,  at  least  four  days  before  the 
Court,  with  a  note  of  the  issue,  containing  the  title  of  the  action, 
the  names  of  the  attorneys,  and  the  time  when  the  last  pleadiog 
was  served,  and  the  clerk  shall  thereupon  enter  the  cause  npoo 
the  calendar,  according  to  the  date  of  the  issue. 

Sec.  204.  Order  of  Disposing  of  Issues  on  the  Calendar. 

The  issues  on  the  calendar  shall  be  disposed  of  in  the  follow- 
ing order,  unless,  for  the  convenience  of  parties,  or  the  dispattb 
of  business,  the  Court  shall  otherwise  direct : 

1.  Issues  of  fact  to  be  tried  by  a  jury. 

2.  Issues  of  fact  to  be  tried  by  the  Court. 

3.  Issues  of  law. 

2Hal  by  Jury. 

Sec  205.  Notice  of  Trial.     Separate  Trials. 

Either  party  giving  the  notice  may  bring  the  issue  to  trial,  aw 
in  the  absence  of  the  adverse  party,  unless  the  Court,  for  goo*i 
cause,  otherwise  direct,  may  proceed  with  his  case,  and  tJce  a 
dismissal  of  the  complaint^  or  a  verdict  or  judgment,  as  thecis^ 
may  require.  A  separate  trial  between  a  plaintiff  and  any  of  tfet 
several  defendants  may  be  allowed  by  the  Court,  whenever,  in 
its  opinion,  justice  will  thereby  be  promoted. 

Sec.  206.  Greneral  and  Special  Verdicts  Defined. 

A  general  verdict  is  that  by  which  the  jury  pronounce  gwcr- 
ally  upon  all  or  any  of  the  issues,  either  in  favor  of  plaintiff  or 
^         defendant.     A  special  verdict  is  that  by  which  the  jury  find  tbe 
facts  only,  leaving  the  judgment  to  the  Court. 

(^)  Ab  amended  by  act  Jan.  27, 1S71,  p.  13,  Sec.  7. 
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Sec.  207.  When  Jnry  may  render  either  General  or  Special  The  Code  of 
Verdict,  and  when  the  Couii;  may  direct  Special  Finding.  Procedure. 

In  an  action  for  the  recovery  of  specific  personal  property,  if 
the  property  has  not  been  delivered  to  the  plaintiff,  or  the  de- 
fendant by  his  answer  claims  a  return  thereof,  the  jury  shall  as- 
sess the  value  of  the  property,  if  their  verdict  be  in  favor  of  the 
plaintiff;  orif  they  f  nd  in  favor  of  the  defendant,  and  that  he  is 
entitled  to  a  return  thereof;  and  may  at  the  same  time  assess  the 
damages,  if  any  are  claimed  in  the  complaint  or  answer,  which 
the  prevailing  party  has  sustained  by  reason  of  the  detention  or 
taking  and  withholding  such  property. 

In  every  action  for  the  recovery  of  money  only,  or  specific  real 
propjerty,  the  jury,  in  their  discretion,  may  render  a  general  or 
special  verdict.  In  all  other  cases  the  Court  may  direct  the  jury 
to  find  a  special  verdict,  in  writing,  upon  all  or  any  of  the  issues ; 
and  in  all  cases  may  instruct  them,  if  they  render  a  general  ver- 
dict, to  find  upon  particular  questions  of  fact,  to  be  stated  in 
writing,  and  may  direct  a  written  finding  thereon. 

The  special  verdict  or  finding  shall  be  filed  with  the  clerk,  and 
entered  upon  the  minutes. 

Sec.  208.  On  Special  Finding  with  General  Verdict,  the  For- 
mer to  Control. 

Where  a  special  finding  of  facts  shall  be  inconsistent  with  the 
general  verdict,  the  former  shall  control  the  latter,  and  the  Court 
shall  give  judgment  accordingly. 

Sec  209.  In  Actions  for  Recovery  of  Money  only,  Jury  to  As- 
sess the  Damages. 

When  a  verdict  is  found  for  the  plaintiff  in  an  action  for  the 
recovery  of  money,  or  for  the  defendant  when  a  set-off  for  the  re- 
covery of  money  is  established  beyond  the  amount  of  the  plain- 
tiff's claim  as  established,  the  jury  must  also  assess  the  amount 
of  the  recovery ;  they  may  also,  under  the  direction  of  the  Court, 
assess  the  amount  of  the  recovery  when  the  Court  give  judgment 
for  the  plaintiff  on  the  answer.  If  a  set-off  estaolished  at  the 
trial  exceed  the  plaintiff's  demand  so  established,  judgment  for 
the  defendant  must  be  given  for  the  excess ;  or  if  it  appear  that 
the  defendant  is  entitled  to  any  other  affirmative  relief,  judgment 
must  be  given  accordingly. 

Sec.  210.  Entry  of  Verdict,  £yid  Motion  for  New  Trial  on 
Judge's  Minutes. 

Upon  receiving  a  verdict,  the  dierk  shall  make  an  entry  in  his 
minutes,  specifying  the  time  and  place  of  the  trial,  the  names  of 
the  juroi-s  and  witnesses,  the  verdict,  and  either  the  judgment 
rendered  thereon,  or  an  order  that  the  cause  be  reserved  for  ar- 
gument or  further  consideration.  If  a  different  direction  be  not 
given  by  the  Court,  the  clerk  must  enter  judgment  in  conformity 
with  the  verdict.     If  an  exception  be  taken,  it  may  be  reduced 
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The  Code  of  to  writing  at  the  time  or  entered  in  the  Judge's  minutes,  tod 
Procedure,  afterwards  settled  as  provided  by  the  rules  of  the  Court,  and  tbea 
stated  in  writing  in  a  case,  or  separately,  with  so  much  of  the 
evidence  as  may  be  material  to  the  questions  to  be  raised,  bit 
need  not  be  sealed  or  signed,  nor  need  a  bill  of  exceptions  be 
made.  If  the  exceptions  be  in  the  first  instance  stated  m  a  case, 
and  it  be  afterwards  necessary  to  separate  them,  the  separation 
may  be  made  under  the  direction  of  the  Court,  or  a  Judge  at 
chambers.  The  Judge  who  tries  the  cause  may,  in  his  discretioa, 
enteitain  a  motion  to  be  made  on  his  minutes  to  set  aside  a  Ter- 
diet  and  grant  a  new  trial  upon  exceptions,  or  for  insufficient 
evidence,  or  excessive  damages ;  but  such  motions,  if  heard  upon 
the  minutes,  can  only  be  heard  at  the  same  term  at  which  the 
trial  is  had.  When  such  motion  is  heard  and  decided  upon  the 
minutes  of  the  Judge,  and  an  appeal  is  taken  from  the  decision, 
a  case  or  exceptions  must  be  settled  in  the  usual  form,  upon  which 
the  argument  of  the  appeal  must  be  had. 

Sec.  211.  A  motion  for  a  new  trial  on  a  case  or  exceptions,  or 
otherwise,  must,  in  the  first  instance,  be  heard  or  decided  at» 
regular  or  special  terra. 

Trial  by  the  Court. 

Sec.  212.  Trial  by  Jury,  how  Waived. 

Trial  by  jury  may  be  waived  by  the  several  parties  to  an  iasne 
of  fact,  in  actions  on  contract,  and  with  assent  of  the  Court  in 
other  actions,  in  the  maimer  following : 

1.  By  failing  to  appear  at  the  trial. 

2.  By  written  consent,  in  person  or  by  attorney,  filed  with  the 
clerk. 

3.  By  oral  consent  in  open  Court,  entered  in  the  minutes. 

Sec.  213.  On. Trial  by  the  Court,  Judgment  how  to  be  Given. 

Upon  the  trial  of  a  question  of  fact  by  the  Court,  its  decision 
shall  be  given  in  writing,  and  shall  contain  a  statement  of  the 
facts  found,  and  the  conclusion  of  law,  separately  ;  and  upon  a 
trial  of  an  issue  of  law,  the  decision  shall  be  made  in  the  same 
manner,  stating  the  conclusions  of  law.  Such  decision  shall  be 
filed  with  the  clerk  within  twenty  days  after  the  Court  at  whidi 
the  trial  took  place.  Judgment  upon  the  decision  shall  be  en- 
tered accordingly. 

Sec  214.  Exceptions,  how  and  when  Taken. 

1.  For  the  purposes  of  an  appeal,  either  party  may  except  to 
a  decision  on  a  matter  of  law,  arising  upon  such  trial,  within  tea 
days  after  notice  in  writing  of  the  judgment,  in  the  same  man- 
ner and  with  the  same  effect  as  upon  a  trial  by  a  jury. 

2.  And. either  party  desiring  a  review  upon  the  evidence  ap- 
pearing on  the  trial,  either  of  tne  questions  of  fact  or  of  law,  may 
at  any  time  within  ten  days  after  notice  of  the  judgment,  or 
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witbin  such  time  as  may  be  prescribed  by  the  rules  of  the  Court,  The  Code  of 
make  a  case  or  exceptions  in  like  manner  as  upon  a  trial  by  a  Procedure, 
jury,  except  that  the  Judge  in  settling  the  case  must  briefly 
specify  the  facts  found  by  him,  and  his  conclusions  of  law. 

Sec.  215.  Proceedings  upon  Judgment  on  Issue  of  Law. 

On  a  judgment  for  the  plaintiff  upon  an  issue  of  law,  the 
plaintiff  may  proceed  in  the  manner  prescribed  by  the  first  two 
subdivisions  of  section  194,  upon  the  failure  of  the  defendant  to 
answer,  where  the  summons  was  personally  served.  K  judg- 
ment be  for  the  defendant,  upon  an  issue  of  law,  and  if  taking  of 
an  account  or  the  proof  of  any  fact  be  necessary  to  enable  the 
Court  to  complete  the'  judgment,  a  reference  or  assessment  by 
jury  may  be  ordered,  as  in  that  section  provided. 

TVial  by  Referees, 

Sec.  216.  All  Issues  Referable  by  Consent 

All  or  any  of  the  issues  in  the  actions,  whether  of  fact  or  of 
laV,  or  both,  may  be  referred,  upon  the  written  consent  of  the 
parties. 

Sec  217.  When  Reference  may  be  Ordered. 

Th^  Court  may,  upon  application  of  either  pai'ty,  except  where 
the  investigation  will  require  the  decision  of  diflterent  questions 
^f  law,  direct  a  reference  in  the  following  cases : 

1.  Where  the  trial  of  an  issue  of  fact  shall  require  the  exami- 
nation of  a  long  account  on  either  side ;  in  which  case  the  ref- 
erees may  be  directed  to  hear  and  decide  the  whole  issue,  or  to 
report  upon  any  specific  question  of  fact  involved  therein  ;  or, 

2.  Where  the  taking  of  an  account  shall  be  necessary  for  the 
information  of  the  Court,  before  judgment,  or  for  carrying  a 
judgment  or  order  into  effect ;  or, 

3.  Where  a  question  of  fact,  other  than  upon  the  pleadings, 
shall  arise,  upon  motion  or  otherwise,  in  any  stage  of  the  action. 

Sec.  218.  Mode  of  Trial.    Effect  of  Report    Review. 

The  trial  by  referees  shall  be  conducted  in  the  same  manner, 
and  on  similar  notice,  as  a  trial  by  the  Court.  They  shall  have 
the  same  power  to  grant  adjournments,  and  to  allow  amend- 
ments to  any  pleadings  and  to  the  summons,  as  the  Court  upon 

.such  trial  upon  the  same  terms  and  with  the  like  effect  They 
shall  have  the  same  power  to  preserve  order,  and  punish  all  vio- 
lations thereof  upon  such  tnal,  and  to  compel  the  attendance  of 
witnesses  before  them  by  attachment,  and  to  punish  them  as  for 

-.a  contempt  for  non-attendance  or  refusal  to  be  sworn  or  testify, 
as  is  possessed  by  the  Court.  They  must  state  the  facts  found, 
and  the  conclusions  of  law,  separately ;  and  their  decision  must 
be  given  and  may  be  excepted  to  and  reviewed  in  like  manner, 

jtnd  with  like  effect  in  all  respects,  as  in  all  cases  of  appeal  under 
33 
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The  Code  of  section  214  ;  and  they  may  in  like  manner  settle  a  case  or  excep- 
Procedure,     tions. 

The  report  of  the  referees  upon  the  whole  issue  shall  stand  as 
the  decision  of  the  Court,  and  judgment  may  be  entered  thereon 
in  the  same  manner  as  if  the  action  had  been  tried  by  the  CoarL 
When  the  reference  is  to  report  the  facts,  the  report  shall  have 
the  effect  of  a  special  verdict. 

Sec.  219.  Referees,  how  Chosen.  Who  may  be  Referees.  Time 
for  making  Report. 

In  all  cases  of  reference,  the  parties  as  to  whom  issues  are 
formed  in  the  action,  (except  when  the  defendant  is  an  infant  or 
an  absentee,)  may  agree  in  writing  upon  a  person  or  persons, 
not  exceeding  three,  and  a  reference  shall  be  ordered  to  him  or 
them,  and  to  no  other  person  or  persons.  And  if  such  partis 
do  not  agree,  the  Court  shall  appoint  one  or  more  referees,  not 
more  than  three,  who  shall  be  free  from  exception,  and  practic- 
ing attorneys  within  the  State.  And  no  person  shall  be  appointed 
referee  to  whom  all  parties  in  the  action  shall  object,  except  in 
actions  for  divorce.  And  no  Judge  of  any  Court  shall  sit  as  ref- 
eree in  any  action  pending  in  the  Court  of  which  he  is  Judge, 
and  not  already  referred,  unless  the  parties  otherwise  stipulate. 
The  referee  or  referees  shall  make  and  deliver  a  report  within 
sixty  days  from  the  time  the  action  shall  be  finally  subniitted, 
and  in  default  thereof,  and  before  the  report  is  delivered,  either 
party  may  serve  notice  upon  the  opposite  party,  that  he  elects 
to  end  the  reference  ;  and  thereupon  the  action  shall  proceed  as 
though  no  reference  had  been  ordered,  and  the  referees  shall  not 
in  such  case  be  entitled  to  any  fees. 

Manner  of  Entering  Judgment. 

Sec.  220.  Judgment  may  be  For  or  Against  any  of  the  Par- 
ties. May  Grant  Defendant  Affirmative  Relief.  Complaint  may 
be  Dismissed  for  Neglect  to  Prosecute  Action.  Jadgment 
against  Married  Women. 

1.  Judgment  may  be  given  for  or  against  one  or  more  of  sev- 
eral plaintiffs,  and  for  or  against  one  or  more  of  several  defend- 
ants, and  it  may  determine  the  ultimate  rights  of  the  parties  on 
each  side,  as  between  themselves. 

2.  And  it  may  grant  to  the  defendant  any  affirmative  relief  to 
which  he  may  be  entitled. 

3.  In  an  action  against  several  defendants,  the  Court  may,  in 
its  discretion,  render  judgment  against  one  or  more  of  them, 
leaving  the  action  to  proceed  against  the  others  whenever  a  sev- 
eral judgment  may  be  proper. 

4.  The  Court  may  also  dismiss  the  complaint,  with  costs  in 
favor  of  one  or  more  defendants,  in  case  of  unreasonable  neglect 
on  the  part  of  the  plaintiff  to  serve  the  summons  on  other  defend- 
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ants,  or  to  proceed  in  the  cause  against  the  defendant  or  defend-  The  Code  of 
ants  served.  Procedare. 

5.  In  an  action  brought  by  or  against  a  married  woman,  judg- 
ment may  be  given  against  her  as  well  for  costs  as  for  damages,    * 
or  both  for  such  costs  and  such  damages,  in  the  same  manner  as 
against  other  persons,  to  be  levied  and  collected  of  her  separate 
estate,  and  not  otherwise. 

Sec.  221.  The  Relief  to  be  Awarded  to  the  Plaintiff. 

The  relief  granted  the  plaintiff,  if  there  be  no  answer,  cannot 
exceed  that  which  he  shall  h^ve  demanded  in  his  complaint ;  but 
in  any  other  case,  the  Court  may  grant  him  any  relief  consistent 
with  the  case  made  by  the  complaint  and  embraced  within  the 
issue. 

Sec.  222.  Rate  of  Damages  where  Damages  are  Recoverable. 

Whenever  damages  are  recoverable,  the  plaintiff  may  claim 
and  recover,  if  he  show  himself  entitled  thereto,  any  rate  of  dam- 
ages which  he  might  have  heretofore  recovered  for  the  same 
cause  of  action. 

Sec  223.  Judgment  in  Action  for  Recovery  of  Personal  Prop- 
erty. 

In  an  action  to  recover  the  possession  of  personal  property, 
judgment  for  the  plaintiff  may  be  for  the  possession,  or  for  the 
recovery  of  possession,  or  the  valhe  thereof,  in  case  a  delivery 
cannot  be  h^d,  and  of  damages  for  the  detention.  If  the  prop- 
erty has  been  delivered  to  the  plaintiff^  and  the  defendant 
claims  a  return  thereof,  judgment  for  the  defendant  may  be  for  a 
return  of  the  property,  or  the  value  thereof,  in  case  a  return  can- 
not be  had,  and  damages  for  taking  and  withholding  the  same. 

Sec.  224.  Clerk  to  Keep  a  Judgment  Book. 

The  clerk  shall  keep,  among  the  records  of  the  Court,  a  book 
for  the  entry  of  judgments,  to  be  called  the  judgment  book. 

Sec  225.  Judgment  to  be  Entered  in  Judgment  Book. 

The  judgment  shall  be  entered  in  the  judgment  book,  and 
shall  specify  clearly  the  relief  granted,  or  other  determination  of 
the  action. 

Sec.  226.  Judgment  Roll. 

Unless  the  party  or  his  attorney  shall  furnish  a  judgment  roll, 
the  clerk,  immediately  after  entering  the  judgment,  shall  attach 
together,  and  file  the  following  papers,  which  shall  constitute 
the  judgment  roll : 

1.  In  case  the  complaint  be  not  answered  by  any  defendant^ 
the  summons  and  complaint,  or  copies  thereof,  proof  of  service, 
and  that  no  answer  has  been  received,  the  report,  if  any,  and  a 
copy  of  the  judgment. 
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The  Code  of      2.  In  all  other  cases,  the  summons,  pleadings,  or  copies  thereof^ 
Procedure,    a^^j  ^  copy  of  the  judgment,  with  any  verdict  or  report,  the  ofe 
of  the  defendant,  exceptions,  case,  and  all  orders  and  papers  m 
any  way  involving  the  merits  and  necessarily  affecting  the  judg- 
ment. 

Sec.  227.  Judgment,  when  aud  how  to  be  Docketed.  lien 
Secured  on  Appeal. 

In  filing  a  judgment  roll  upon  a  judgment  directing  in  whole 
or  part  the  payment  of  money,  it  may  be  docketed  with  the 
clerk  of  the  county  where  it  was  rendered,  and  in  any  other 
county,  upon  filing  with  the  clerk  thereof  a  transcript  of  the 
original  docket,  and  shall  be  a  lien  on  the  real  property,  in  the 
county  where  the  same  is  docketed,  of  every  person  agaiuet 
whom  any  such  judgment  shall  be  rendered,  and  which  he  mij 
have  at  the  time  of  docketing  thereof,  in  the  county  in  wbi<i 
such  real  estate  is  situated,  or  which  he  shall  acquire  at  an j  time 
thereafter  for  ten  years  from  the  time  of  docketing  the  same  in 
the  county  where  it  was  rendered.  But  whenever  an  appeal 
from  any  judgment  shall  be  pending,  and  the  undertaking  requi- 
site to  stay  execution  on  such  judgment  shall  have  been  given, 
and  the  appeal  perfected  as  provided  in  this  Code,  the  Court  in 
which  such  judgment  was  recovered  may,  on  special  motion, 
after  notice  to  the  person  owning  the  judgment,  on  such  tenns 
as  they  shall  see  fit,  direct  an  entrv  to  be  made  by  the  clerk  oi 
the  docket  of  such  judgment  t^at  tne  same  is  secured  on  appetl; 
and  thereupon  it  shall  cease,  during  the  pendency  of  jthe  appeal, 
to  be  a  lien  on  the  real  property  of  the  judgment  debtor, » 
against  purchasers  and  mortgagees  in  good  faith. 


TITLE    IX. 

Of  the  Execution  of  the  Judgmeivt  in  Civil  Actions, 

The  execution. 

Proceedings  supplementary  to  the  execution. 

The  Execution. 

Sec.  228.  Execution  within  Five  Years  of  course. 

Writs  of  execution  for  the  enforcement  of  judgments  as  now 
used  are  modified  in  conformity  to  this  title,  and  the  party  in 
whose  favor  judgment  has  been  heretofore  or  shall  hereaft«"be 
given,  and  in  case  of  his  death,  his  personal  representatives  dolj 
appointed,  may,  at  any  time  within  five  years  after  the  entry  « 
judgment,  proceed  to  enforce  the  same,  as  prescribed  by  thi» 
title. 
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Sec.  229  After  Five  Yeare,  to  be  issued  only  by  leave  of  Court.  The  Code  o| 
Leave,  how  obtained.  Procedure. 

After  the  lapse  of  five  yeare  from  the  entry  of  judgment,  an 
execution  can  be  issued  only  by  leave  of  the  Court,  upon  motion, 
with  personal  notice  to  the  adverse  party,  unless  he  be  absent  or 
non-resident,  or  cannot  be  found  to  make  such  service,  in  which 
case  such  service  may  be  made  by  publication,  or  in  such  other 
manner  as  the  Court  shall  direct.  Such  leave  shall  not  be  given, 
unless  it  be  established  by  the  oath  of  the  party,  or  other  satis- 
factory proof,  that  the  judgment,  or  some  part  thereof,  remains 
imsatisfied  and  due.  But  the  leave  shall  not  be  necessary  when 
execution  has  been  issued  on  the  judgment  within  the  five  years, 
and  returned  unsatisfied  in  whole  or  in  part.  When  judgment 
shall  have  been  rendered  in  a  Court  of  justice  of  the  peace,  and 
docketed  in  the  office  of  the  clerk  of  the  county,  the  application 
for  leave  to  issue  execution  must  be  to  the  County  Court  of  the 
county  where  the  judgment  was  rendered. 

Sec  230.  Judgm^tB,  how  Enforced. 

Where  a  judgment  requires  the  payment  of  money,  or  the  de- 
livery of  real  or  personal  property,  the  same  may  be  enforced  in 
these  respects  by  execution,  as  provided  in  this  title.  Where  it 
requires  the  performance  of  any  other  act,  a  certified  copy  of  the 
juagment  may  be  served  upon  the  party  against  whom  it  is  given, 
or  the  person  or  officer  who  is  required  thereby,  or  by  law,  to 
obey  the  same,  and  his  obedience  thereto  enforced.  K  he  refuse 
he  may  be  punished  by  the  Court  as  for  a  contempt. 

Sec  231.  The  Different  Kinds  of  Execution. 

There  shall  be  three  kinds  of  execution :  one  against  the  prop- 
erty of  the  judgment  debtor ;  another  against  his  person ;  and  the 
third  for  the  delivery  of  the  possession  of  real  or  personal  prop- 
erty, or  such  delivery  with  damages  for  withholding  the  same. 
They  shall  be  deemed  the  process  of  the  Court,  but  they  need  not 
be  sealed  or  subscribed,  except  as  prescribed  in  section  234. 

Sec.  232.  To  what  Counties  Execution  may  be  Issued.  Exe- 
cution against  Married  Women. 

When  execution  is  against  the  property  of  the  judgment  debtor 
it  may  be  issued  to  the  sheriff  of  any  county  where  judgment  is 
docketed.  When  it  requires  the  delivery  of  real  or  personal  prop- 
erty, it  must  be  issued  to  the  sheriff  of  the  county  where  the  prop- 
erty, or  some  part  thereof,  is  situated.  Execution  may  be  issued 
at  the  same  time  to  difterent  counties.  Real  property  adjudged 
to  be  sold  must  be  sold  in  the  county  where  it  lies,  by  the  sher- 
iff of  the  county,  or  by  a  referee  appointed  by  the  Court  for  that 
purpose;  and  thereupon  the  sheriff  or  referee  must  execute  a  con- 
veyance to  the  purchaser,  which  conveyance  shall  be  effectual  to 
pass  the  rights  and  interests  of  the  parties  adjudged  to  be  sold. 

An  execution  may  issue  against  a  married  woman,  and  it  shall 
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The  Code  of  direct  the  levy  and  collection  of  the  amount  of  the  jadgment 
JKt>cedare.    against  her,  from  her  separate  property,  and  not  otherwise. 

Sec.  233.  Execution  Against  the  Person,  in  what  Ca8e«,  sod 
when. 

If  the  action  be  one  in  which  the  defendant  might  have  teen 
arrested,  as  provided  in  section  129  and  section  131,  an  execi- 
tion  against  the  person  of  the  judgment  debtor  may  be  Issued  to 
any  county  withm  the  jurisdiction  of  the  Court,  after  the  retara 
of  an  execution  against  his  property,  unsatisfied  in  whole  or  in 
part.  But  no  execution  shall  issue  against  the  person  of  a  jadg- 
ment debtor,  unless  an  order  of  arrest  has  been  serN-ed  as  in  ti^ 
act  provided,  or  unless  the  complaint  contains  a  statement  offsets 
showing  one  or  more  of  the  causes  of  arrest  required  by  sectioo 
129. 

Sec.  234.  Form  of  the  Execution. 

The  execution  must  be  directed  to  th^hferiff  or  coroner,  whea 
the  sheriff  is  a  party  or  interested,  subsctil^  by  the  party  iafo- 
ing  it,  or  his  attorney,  and  must  intelligiWy  refer  to  the  judg- 
ment, stating  the  Court,  the  county  where  the  judgment  roll  or 
transcript  is  filed,  the  names  of  the  parties,  the  amount  of  the 
judgment,  if  it  be  for  money,  and  the  amount  actually  due  there- 
on, and  the  time  of  docketing  in  the  county  to  which  the  execu- 
tion is  issued ;  and  shall  require  the  ofiicer  substantially  as  follows : 

1.  If  it  be  against  the  property  of  the  judgment  debtor,  it  shill 
require  the  officer  to  satisfy  the  judgment  out  of  the  persoDsl 
property  of  such  debtor,  and  if  sufficient  personal  property  can- 
not be  found,  out  of  the  real  property  belonging  to  him  oo  the 
day  when  the  judgment  was  docketed  in  the  county,  or  at  any 
time  thereafter. 

2.  If  it  be  against  real  or  personal  property  in  the  hands  of 
personal  representatives,  heirs,  devisees,  legatees,  tenants  o(  real 
property,  or  trustees,  it  shall  requii-e  the  officer  to  satisfy  the 
judgment  out  of  such  property. 

3.  If  it  be  against  the  person  of  the  judgment  debtor,  it  shall 
require  the  officer  to  arrest  such  debtor  and  commit  him  to  the 
jail  of  the  county  until  he  shall  pay  the  judgment,  or  be  discharged 
according  to  law. 

4.  If  it  be  for  the  delivery  of  the  possession  of  real  or  personal 
property,  it  shall  require  the  officer  to  deliver  the  possessioo  o^ 
the  same,  particularly  describing  it,  to  the  party  entitled  thereto, 
and  may  at  the  same  time  require  the  offioer  to  satisfy  any  ocwtt, 
damages,  or  rents  and  profits  recovered  by  the  same  judgmcnC, 
out  of  the  personal  property  of  the  party  against  whom  it  wai 
rendered,  and  the  value  of  the  property  for  which  the  jad^^meot 
was  recovered,  to  be  specified  therein  ;  if  a  delivery  thereof  can- 
not be  had,  and  if  sufiacient  personal  property  cannot  be  found, 
then  out  of  the  real  property  belonging  to  him  on  the  day  wbee 
the  judgment  was  docketed,  or  at  any  time  thereafter,  and  shall 
in  that  respect  be  deemed  an  execution  against  property. 
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Sec.  235.  Existing  Laws  relating  to  Executions   Continued  The  Code  of 
tintil  otherwise  Provided.  Procedure. 

Until  otherwise  provided  by  the  Legislature,  the  existing  pro- 
visions of  law,  not  in  conflict  with  this  chapter,  relating  to  exe- 
'Cutions  and  their  incidents,  the  property  liable  to  sale  on  execu-  • 
tion,  the  sale  thereof^  the  powers  and  rights  of  officers,  their  du- 
ties thereon,  and  the  proceedings  to  enforce  those  duties,  and  the 
liability  of  their  sureties,  shall  apply  to  the  executions  prescribed 
by  this  chapter. 

Proceedings  SuppUmerUary  to  t/le  Execution. 

Sec.  236.  Order  for  Discovery  of  Property.  Examination  of 
JTudgment  Debtor. 

1.  When  an  execution  against  property  of  the  judgment 
debtor,  or  of  any  one  of  the  several  debtors  in  the  same  judg- 
ment, issued  to  the  sheriff  of  the  county  where  he  resides  or  has 
a  place  of  business,  or,  if  he  do  not  reside  in  the  State,  to  the 
sheriff  of  the  county  where  a  judgment  roll  or  a  transcript  of  a 

justice's  judgment  for  twenty-five  dollars  or  upwards,  exclusive 
of  costs,  is  filed,  is  returned  unsatisfied  in  whole  or  in  part,  the 
judgment  creditor,  at  any  time  after  such  return  made,  is  enti- 
tled to  an  order  from  a  Judge  of  the  Circuit  Court,  or  a  County 
Judge  of  the  county  to  whicSi  the  execution  was  issued,  requiring 
such  judgment  debtor  to  appearand  answer  concerning  his  prop- 
erty before  such  Judge,  at  a  time  and  place  specified  in  the  or- 
der, within  the  county  to  which  the  execution  was  issued. 

2.  After  the  issuing  of  an  execution  against  property,  and 
upon  proof  by  affidavit,  of  a  party  or  otherwise,  to  the  satisfac- 
tion of  the  Judge  of  the  Circuit  Court,  or  County  Judge,  that 
^ny  judgment  debtor,  residing  in  the  county  where  such  Judge 
resides,  has  property  not  exempt  from  execution,  which  he  un- 
justly refuses  to  apply  towards  the  satisfaction  of  the  judgment, 
such' Judge  may,  by  an  order,  require  the  judgment  debtor  to 
appear  at  a  specified  time  and  place  to  answer  concerning  the 
same ;  and  such  proceedings  may  thereupon  be  had  for  the  ap- 
plication of  the  property  of  the  judgment  debtor  towards  the 
satisfaction  of  the  judgment  as  is  provided  upon  the  return  of  an 
execution. 

3.  On  an  examination  under  this  section,  either  party  may  ex- 
amine witnesses  in  his  behalf,  and  the  judgment  debtor  may  be 
.examined  in  the  same  manner  as  a  witness. 

4.  Instead  of  the  order  requiring  the  attendance  of  the  judg- 
ment debtor,  the  Judge  may,  upon  proof  by  affidavit  or  other- 
wise, to  his  satisfaction,  that  there  is  danger  of  the  debtor's  leav- 
ing the  State,  or  concealing  himself,  and  that  there  is  reason  to 
believe  that  he  has  property  which  he  pniustly  refuses  to  apply 
to  such  judgment,  issue  a  warrant  requinng  the  sheriff  of  any 
county  where  such  debtor  may  be,  within  his  jurisdiction  to  ar- 
xest  him  and  bring  him  before  such  Judge.     Upon  being  brought 
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The  Code  of  before  the  Judge  he  may  be  <*xamined  on  oath,  aud,  if  it  then 
Procedure,  appears  that  there  is  danger  of  the  debtor's  leaving  the  State^ 
and  that  he  has  property  which  he  unjustly  refused  to  apply  to 
such  judgment,  ordered  to  enter  into  an  undertaking,  with  one  or 
0  more  sureties,  that  he  will,  from  time  to  time,  attend  before  the 
Judge  as  he  shall  direct,  and  that  he  will  not,  during  the  peo- 
dency  of  the  proceedings,  dispose  of  any  portion  of  his  property 
not  exempt  from  execution.  In  default  of  entering  into  sach  un- 
dertaking, he  may  be  committed  to  prison  by  warrant  of  the 
Judge,  as  for  a  contempt. 

5.  No  person  shalf,  on  examination  pursuant  to  this  chapter, 
be  excused  from  answering  any  question  on  the  ground  that  his 
examination  will  tend  to  convict  him  of  the  commission  of  a 
fraud ;  but  his  answer  shall  not  be  used  as  evidence  against  him 
in  any  criminal  proceedings  or  prosecutions.  Nor  shall  he  be 
excused  from  answering  any  question  on  the  ground  that  he  has, 
before  the  examination,  executed  any  conveyance,  assignment, 
or  transfer  of  his  property  for  any  purpose,  but  his  answer  shall 
not  be  used  as  evidence  against  him  in  any  criminal  proceeding 
or  prosecution. 

Sec.  237.  Any  Debtor  can  Pay  Execution  against  his  Creditor. 

After  the  issuing  of  execution  against  property,  any  person  in- 
debted to  the  judgment  debtor  may  pay  to  the  sherifFthe  amount 
of  his  debt,  or  so  much  thereof  as  shall  be  necessary  to  satisfy  the 
execution ;  and  the  sheriffs  receipt  shall  be  a  suf&cient  discharge 
for  the  amount  so  paid. 

Sec  238.  Examination  of  Debtors,  of  Judgment  Debtors,  or  of 
those  having  Property  Belonging  to  Him.     Joint  Debtors. 

After  vthe  issuing  or  return  of  an  execution  against  property  of 
the  judgment  debtor,  or  of  any  one  of  several  debtors  in  the  same 
judgment,  and  upon  an  affidavit  that  any  person  or  corporation 
has  property  of  suoh  judgment  debtor,  or  is  indebted  to  him  in 
an  amount  exceeding  ten  dollars,  the  Judge  may,  by  an  order, 
require  such  person  or  corporation,  or  any  officer  or  member 
thereof,  to  appear  at  a  specified  time  and  place  and  answer  con- 
cerning the  same.  The  Judge  may  also,  in  his  discretion,  require 
notice  of  such  proceeding  to  be  given  to  any  party  in  the  action, 
in  such  manner  as  may  seem  to  him  proper. 

The  proceedings  mentioned  in  this  section,  and  in  section  258, 
may  be  taken  upon  the  return  of  an  execution  unsatisfied,  issued 
upon  a  judgment  recovered  in  an  action  against  joint  debtors, 
in  which  some  of  the  defendants  have  not  been  served  with  the 
summons  by  which  said  action  was  commenced,  so  far  as  relates 
to  the  joint  property  of  such  debtors ;  and  all  actions  by  credi- 
tors, to  obtain  satisfaction  of  judgments  out  of  the  property  of 
joint  debtors,  are  maintainable  in  like  manner  and  to  the  like  ef- 
fect. These  provisions  shall  apply  to  all  proceedings  and  actions 
now  pending,  and  not  actually  terminated  by  any  final  judgment 
or  decree. 
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Sec.  239.  Witnesses  requiBed  to  Testify.  The  Code  of 

Procedure. 

Witnesses  may  be  required  to  appear  and  testify  on  any  pro- 
ceedings under  this  chapter,  in  the  same  manner  as  upon  the  trial 
of  an  issue.  ^ 

Sec.  240.  Compelling  Party  or  Witness  to  Attend. 

The  party  or  witness  may  be  required  to  attend  before  the 
Judge,  or  before  a  referee  appointed  by  the  Judge ;  if  before  a 
referee,  the  examination  shall  be  taken  by  the  referee,  and  certi- 
fied to  the  JudgQ.  All  examinations  and  answers  before  a  Judge 
or  referee,  under  this  chapter,  shall  be  on  oath,  except  that  when 
a  corporation  answers,  the  answer  shall  be  on  the  oath  of  an  of- 
ficer thereof. 

Sec  241.  What  Property  may  be  Ordered  to  be  Applied  to 
the  Execution. 

The  Judge  may  order  any  property  of  the  judgment  debtor, 
not  exempt  from  execution,  in  the  hands  either  of  himself  or  of 
any  other  person,  or  due  to  the  judgment  debtor,  to  be  applied 
towards  the  satisfaction  of  the  judgment,  except  that  the  earn- 
ings of  the  debtor  for  his  personal  services,  at  any  time  within 
sixty  days  next  preceding  the  order,  cannot  be  so  applied  when 
it  is  made  to  appear,  by  the  debtor's  affidavit  or  otherwise,  that 
such  earnings  are  necessary  for  the  use  of  a  family  supported 
wholly  or  partly  by  his  labor. 

Sec.  242.  Judge  may  Appoint  Receiver,  and  Prohibit  Trans- 
fer, <fcc.,  of  Property.  Order  Appointing  Receiver  to  be  Filed. 
Receiver  subject  to  Control  of  the  Court. 

The  Judge  may  also,  by  order,  appoint  a  receiver  of  the  prop- 
erty of  the  judgment  debtor  in  the  same  manner  and  with  the 
like  authority  as  if  the  appointment  was  made  according  to  sec- 
tion 192. 

But  before  the  appointment  of  such  receiver  the  Judge  shall 
ascertain,  if  practicable,  by  the  oath  of  the  party  or  otherwise, 
whether  any  other  supplementary  proceedings  are  pending 
against  the  judgment  debtor,  and  if  such  proceedmgs  are  so  pend- 
ing, the  plaintiff  therein  shall  have  notice  to  appear  before  him, 
and  shall  likewise  have  notice  of  all  subsequent  proceedings  in 
relation  to  said  receivership.  No  more  than  one  receiver  of  the 
property  of  a  judgment  debtor  shall  be  appointed.  The  Judge 
may  also,  by  order,  forbid  a  transfer  or  other  disposition  of  the 
property  of  the  judgment  debtor  not  exempt  from  execution,  and 
any  interference  therewith. 

VVhenever  the  Judge  shall  grant  an  order  for  the  appointment 
of  a  receiver  of  the  property  of  the  judgment  debtor,  the  same 
shall  be  filed  in  the  office  of  the  clerk  of  the  county  where  the 
judgment  roll  in  the  action,  or  transcript  from  justice's  judgment, 
upon  which  the  proceedings  are  taken,  is  filed ;  and  the  said  clerk 
shall  record  the  order  in  a  book  to  be  kept  for  that  purpose  in 
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The  Code  of  his  office,  to  be  called  "  book  of  orders  appointing  reoeiv«t  of 
Procedure,    judgment  debtors,"  and  shall  note  the  time  of  the  filing  of  giid 
order  therein.     A  certified  copy  of  said  order  shall  be  deliToed 
to  the  receiver  named  therein,  and  he  shall  be  vested  with  tk 
property  and  effects  of  the  judgment  debtor  from  the  time  of  tk* 
filing  and  recording  of  the  order  as  aforesaid.     The  reoeiTwtrf 
the  judgment  debtor  shall  be  subject  to  the  direction  and  as- 
trol  of  the  Court  in  which  the  judgment  was  obtained  upon  whicL 
the  proceedings  are  founded ;  or  if  the  judgment  is  upon  a  tiae- 
cript  from  justice's  Court,  filed  in  the  county  clerk's  office,  tbs 
he  shall  be  subject  to  the  direction  and  control  of  the  Conutr 
Court.     But  before  he  shall  be  vested  with  any  real  property 
of  such  judgment  debtor,  a  certified  copy  of  said  order  shau  al» 
be  filed  and  recorded  in  the  office  of  the  clerk  of  the  county  m 
which  any  real  estate  of  such  judgment  debtor,  soaght  to  bec^ 
fected  by  such  order,  is  situated,  and  also  in  the  office  of  theded 
of  the  county  in  which  such  judgment  debtor  resides. 

Sec.  243.  Proceedings  upon  Claim  of  Another  Party  to  Prop- 
erty, or  on  Denial  of  Indebtedness  to  Judgment  I>ebtor. 

If  it  appear  that  a  person  or  corporation,  alleged  to  have  prop- 
erty of  the  judgment  debtor,  or  indebted  to  hmi,  claims  an  m- 
terest  in  the  property  adverse  to  him,  or  denies  the  debt,  suekia- 
terest  or  debt  shall  be  recoverable  only  in  an  action  against  nd 
person  or  corporation  by  the  receiver ;  but  the  Judge  may,  by  cf- 
der,  forbid  a  transfer  or  other  disposition  of  such  property  or  eb- 
terest,  till  a  sufficient  opportunity  oe  given  to  the  receiver  to  coe- 
mence  the  action,  and  prosecute  the  same  to  judgment  and  execs- 
tion ;  but  such  order  may  be  modified  or  dissolved  by  the  Joikc 
granting  the  same,  at  any  time,  on  such  security  as  he  shall  dired 

Sec  244.  Reference  by  Judge. 

The  Judge  may,  in  his  discretion,  order  a  reference  to  a  refcm 
agreed  upon  by  the  parties,  or  appointed  by  him,  to  report  ibt 
evidence  or  the  facts,  and  may,  m  his  discretion,  appoint  si^ 
referee  in  the  first  order,  or  at  any  time. 

Sec.  245.  Costs  of  Proceedings. 

The  Judge  may  allow  to  the  judgment  creditor,  or  to  any  part? 
so  examined,  whether  a  party  to  the  action  or  not,  witnesses  feot 
and  disbursements,  and  a  fixed  sum  in  addition,  not  exceediif 
thirty  dollars,  as  costs. 

Sec.  246.  Disobedience  of  Order,  how  Punished. 

If  any  person,  party,  or  witness  disobey  an  order  of  the  Jad^ 
or  referee,  duly  served,  such  person,  party,  or  witness  may  W 
punished  by  the  Judge  as  for  a  contempt  And  in  all  cases  d 
commitment  under  this  chapter,  the  person  committed  may,  is 
case  of  inability  to  perform  the  act  required,  or  to  endure  the 
imprisonment,  be  discharged  from  imprisonment  by  the  Jo^ 
committing  him,  on  such  terms  as  may  be  just 
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TITLE     X.  TheCodeof 

Procedure, 

Of  the  Costs  in  Civil  Actions, 

Costs  allowed  to  prevailing  party. 

Costs,  when  allowed  of  coorso  to  the  plalntlflfl  Costs  where  several  actions 
bronght  on  one  Instrument. 

Costs,  when  allowed  of  course  to  the  defendant 

Costs,  when  allowed  to  either  party  In  the  discretion  of  the  Court. 

Amount  of  costs  allowed. 

Allowance  In  addition  to  costs. 

Allowance,  how  computed.    Difficult  and  extraordinary  cases. 

Interest  on  verdict  or  report,  when  allowed. 

Costs  how  to  be  Inserted  in  judgment    Adjustment  of  Interlocutory  costs. 

Clerk^s  fees. 

Referee's  fees. 

Costs  on  postponement  of  trial. 

Costs  on  a  motion. 

Costs  aj^nst  an  Infant  plantlff. 

Costs  In  an  action  by  or  a^lnst  an  executor  or  administrator,  trustee  of  an 
express  trust    Security  for  costs. 

Costs  on  appeal. 

Costs  in  actions  by  the  people. 

The  like. 

Costs  against  assignee  of  cause  of  action,  after  action  brought 

Costs  on  a  settlement 

Sec.  247.  Costs  Allowed  to  Prevailing  Party. 

There  may  be  allowed  to  the  prevailing  party,  upon  the  judg- 
ment, certain  sums  by  way  of  mdcronity  for  his  expenses  in  the 
action,  which  allowances  are  in  this  act  termed  costs. 

Sec.  248.  When  Allowed  of  Course  to  the  Plantlff.  Costs  of 
Several  Actions  on  One  Instrument. 

Costs  shall  bo  allowed  of  course  to  the  plaintiff,  upon  a  recov- 
ery, in  the  following  cases  : 

1.  In  an  action  for  the  recovery  of  real  property,  or  when  a 
claim  of  title  to  real  property  arises  on  the  pleadings,  or  is  certi- 
fied by  the  Court  to  have  come  in  question  at  the  trial ; 

2.  In  an  action  to  recover  the  possession  of  personal  property ; 

3.  In  the  actions  of  which  a  Court  of  justice  of  the  peace  has 
no  jurisdiction; 

4.  In  an  action  for  the  recovery  of  money  where  the  plaintiff 
shall  recover  fifty  dollars.  But  in  an  action  for  assault,  battery, 
false  imprisonment,  libel,  slander,  malicious  prosecution,  criminal 
conversation,  or  seduction,  if  the  plaintiff  recover  less  than  fifty 
dollars  damages,  he  shall  recover  no  more  costs  than  damages. 
And  in  an  action  to  recover  possession  of  personal  property,  if 
the  plaintiff  recover  less  than  fifty  dollars  damages,  he  shall  re- 
cover no  more  costs  than  damages,  unless  he  recover  also  prop- 
erty the  value  of  which,  with  the  damages,  amounts  to  fifty  dol- 
lars, or  the  possession  of  property  be  adjudged  to  him,  the  value 
of  which,  with  the  damages,  amounts  to  fifty  dollars.  Such  value 
must  be  determined  by  the  jury,  Court,  or  referee  by  whom  the 
action  is  tried ; 
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The  Code  of  5.  When  several  actions  shall  be  brought  on  one  bond,  Tecog- 
Procedure.  nizance,  promissory  note,  bill  of  exchange,  or  other  instrument 
in  writing,  or  in  any  other  case,  for  the  same  cause  of  aotion 
against  several  parties  "who  might  have  been  joined  as  defend- 
ants in  the  same  action,  no  costs  other  than  disbursements  shiU 
be  allowed  to  the  plaintiff  in  more  than  one  of  such  actions, 
which  shall  be  at  his  election :  Provided^  That  the  party  or  par- 
ties proceeded  against  in  such  other  action  or  actions  shall,  at 
the  time  of  the  commencement  of  the  previous  action  or  actions, 
have  been  within  this  State  and  not  secreted. 

Sec.  249.  When  Allowed  to  Defendant. 

Costs  shall  be  allowed  of  course  to  the  defendant,  in  the  ac- 
tions mentioned  in  the  last  section,  unless  the  plaintiff  be  entitled 
to  costs  therein. 

Sec  250.  When  Allowed  to  Either  Party  in  the  Discretion  of 
the  Court. 

1.  In  other  actions  costs  may  be  allowed  or  not,  in  the  discre- 
tion of  the  Court. 

2.  In  all  actions  where  there  are  several  defendants  not  united 
in  interest,  and  making  separate  defences  by  separate  answers, 
and  the  plaintiff  fails  to  recover  judgment  against  all,  the  C^urt 
may  award  costs  to  such  of  the  defendants  as  have  judgment  in 
their  favor,  or  any  of  them. 

3.  In  the  following  cases  the  costs  of  an  appeal  shall  be  in  the 
discretion  of  the  Court :      * 

1.  When  a  new  trial  shall  be  ordered; 

2.  When  a  judgment  shall  be  affirmed  in  part,  and  reversed 
in  part. 

Sec.  251.  Amount  of  Costs  Allowed. 

When  allowed,  costs  shall  be  as  follows : 

1.  To  the  plaintiff,  for  all  proceedings  before  notice  of  triaL 
fifteen  dollars ;  for  all  proceedings  after  notice  and  before  trial, 
fifteen  dollars ;  for  each  additional  defendant  served  with  pro- 
cess, not  exceeding  ten,  two  dollars  ;  and  for  each  necessary  de- 
fendant in  excess  of  that  number  served  with  process,  one  dol- 
lar; 

2.  To  the  defendant,  for  all  proceedings  before  notice  of  trial 
ten  dollars ;  and  for  all  proceedings  after  notice  of  and  befbr? 
trial,  fifteen  dollars ; 

3.  To  either  party,  where  a  new  trial  shall  be  had,  for  all  pro- 
ceedings after  the  granting  of  and  before  such  new  trial,  tea 
dollars ;  for  attending  upon  and  taking  the  deposition  of  a  wit- 
ness conditionally,  or  attending  to  perpetuate  his  testimony,  ten 
dollars ;  for  drawing  interrogatories  to  annex  to  a  commission 
for  the  taking  of  testimony,  five  dollars;  for  attending  the  ex- 
amination of  a  party  before  trial,  five  dollars ;  for  making  and 
serving  a  case,  or  case  containing  exceptions,  ten  dollars,  except 
that  where  the  case  shall  necessarily  contain  more  than  fifty  fo- 
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lies,  there  shall  be  allowed  five  dollars  in  addition  thereto ;  and  The  Code  of 
for  making  and  serving  amendments  thereto,  ten  dollars.    To  Procedure, 
the  plaintiff  for  the  appointment  of  a  guardian  of  an  infant  de- 
fendant, ten  dollarS)  but  no  more  than  ten  dollars  shall  be  allowed 
for  the  appointment  of  guardian  in  anyone  action ;  to  the  plain- 
tiff for  procuring  an  order  of  injunction,  ten  dollars ; 

4.  To  either  party  for  the  trial  of  an  issue  of  law,  fifteen  dol- 
lars ;  for  every  trial  of  an  issue  of  fact,  twenty  dollars ;  and  where 
the  trial  shall  necessarily  occupy  more  than  two  days,  ten  dollars 
in  addition  thereto ; 

5.  To  either  party  on  appeal  from  County  to  the  Circuit  Court 
before  argument,  ten  dollars ;  for  argument,  twenty  dollars ; 

6.  To  either  party  on  appeal  to  the  Supreme  Court  before  ar- 
gument, twenty  dollars ;  for  argument,  forty  dollars  ;  and  when 
a  judgment  is  aflirmed,  the  Court  may,  in  its  discretion,  also 
award  damages  for  the  delay,  not  exceeding  ten  per  cent,  on  the 
amount  of  the  judgment. 

Sec  252.  Additional  Allowance. 

To  either  party  for  every  term  of  the  Circuit  or  Supreme  Court 
at  which  the  cause  is  necessarily  on  the  calendar  and  is  not  tried, 
or  is  postponed  by  order  of  the  Court,  ten  dollars ;  but  in  an  ac- 
tion bereafter  brought  to  recover  dower,  before  admeasurement, 
of  real  property  aliened  by  the  husband,  the  plaintiff  shall  not  re- 
cover costs  unless  that  it  appear  that  the  dower  was  demanded 
before  the  commencement  of  the  action  and  was  refused.  Costs 
to  be  allowed  in  the  County  Court  in  similar  cases  shall  be  one- 
half  the  foregoing  amounts,  respectively. 

Sec.  253.  Additional  Allowance. 

In  addition  to  these  allowances  there  shall  be  allowed  to  the 
plaintiff,  upon  the  recovery  of  judgment  by  him,  in  any  action 
for  the  partition  of  real  property,  or  for  the  foreclosure  of  a  mort- 
/^age,  or  in  any  action  in  which  a  warrant  of  attachment  has 
been  issued,  or  for  an  adjudication  upon  a  will  or  other  instru- 
ment in  writing,  and  in  proceedings  to  compel  the  determination 
of  claims  to  real  property,  the  sum  of  ten  per  cent,  on  the  recov- 
■ery,  as  in  the  next  section  prescribed,  for  any  amount  not  ex- 
ceeding two  hundred  dollars ;  an  additional  sum  of  five  percent, 
for  any  additional  amount  not  exceeding  four  hundred  dollars ; 
and  an  additional  sum  of  two  per  cent,  for  any  additional  amount 
not  exceeding  one  thousand  dollars.  And  in  the  actions  above 
named,  if  the  same  shall  be  settled  before  judgment  therein,  like 
allowances  upon  the  amount  paid  or  secured  upon  such  settle- 
ment, at  one-half  the  rates  above  specified. 

Sec.  254.  Percentage,  how  Computed.  Difficult  and  Extra- 
ordinary Cases. 

These  rates  shall  be  estimated  upon  the  value  of  the  property 
claimed  or  attached,  or  affected  by  the  adjudication  upon  the 
^will  or  other  instrument,  or  sought  to  be  partitioned,  or  the 
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The  Code  of  amount  found  due  or  unpaid  upon  the  mortgage  in  an  action  for 
Procedure,  foreclosure.  And  whenever  it  shall  be  necessary  to  apply  to  tbe 
Court  for  an  order  enforcing  the  payment  of  an  instalment  fill- 
ing due  after  judgment  in  an  action  for  foreclosure,  the  plabtiff 
shall  be  entitled  to  the  rate  of  allowance  in  the  last  section  pR- 
scribed,  but  no  more  in  the  aggregate  than  if  the  whole  amomt 
of  the  mortgage  had  been  due  when  judgment  was  entered.  Sodi 
amount  of  value  must  be  determined  by  the  Court  or  by  the 
commissioners  in  case  of  actual  partitions.  In  difficult  and  ex- 
traordinary cases,  where  a  defence  has  been  interposed,  or  in 
such  cases  where  a  trial  has  been  had,  and  in  actions  or  proceed- 
ings for  the  partitions  of  real  estate,  the  Court  may  also,  in  its 
discretion,  make  a  further  allowanC/C  to  any  party,  not  exceediD? 
five  per  cent,  upop  the  amount  of  the  recovery  or  claim^  ot  sab- 
ject-matter  involved. 

Sec.  255.  Interest  on  Verdict  or  Report,  when  Allowed. 

When  the  judgment  is  for  the  recovery  of  money,  interest 
from  the  time  of  the  verdict  or  report  until  judgment  be  finaUy 
entered,  shall  be  computed  by  the  clerk  and  added  to  the  costi 
of  the  party  entitled  thereto. 

Sec.  256.  Costs,  how  to  be  Inserted  in  the  Judgment  'Dis- 
bursements, how  Stated.  Notice  of  Adjustments.  Interiocn- 
tory  Costs. 

The  clerk  shall  insert  in  the  entry  of  judgment,  on  applicatioB 
of  the  prevailing  party,  upon  five  days'  notice  to  the  other,  ex- 
cept when  the  attorneys  reside  in  the  same  city,  village,  or  torn, 
and  then  upon  two  days'  notice,  the  sum  of  allowances  for  cosUf 
as  provided  by  this  Code,  the  necessary  disbursements,  inclading 
the  fees  of  oflicers  allowed  by  law,  the  fees  of  witnesses,  the  rea- 
sonable compensation  of  commissioners  in  taking  depositions,  the 
fees  of  referees,  and  the  expense  of  printing  the  papers  for  any 
hearing,  when  required  by  a  rule  of  the  Court.  The  disbnrse- 
ments  shall  be  stated  in  detail,  and  verified  by  affidavit.  A  copy 
of  the  items  of  the  costs  and  disbursements  shall  be  served,  with 
a  notice  of  adjustment.  Whenever  it  shall  be  necessary  to  ad- 
just costs  in  any  interlocutory  proceedings  in  an  actioB,  or  in  uy 
special  proceedings,  the  same  shall  be  adjusted  by  the  Judge  be- 
fore whom  the  same  may  be  heard,  or  the  Court  before  which  the 
same  may  be  decided  or  pending,  or  in  such  other  manner  as  the 
Judge  or  Court  may  direct. 

Sec.  257.  Referees'  Fees. 

The  fees  of  referees  shall  be  five  dollars  each  for  every  day 

■  spent  in  the  business  of  the  reference ;  but  the  parties  may  agn* 

in  writing  upon  any  other  rate  of  compensation.     He  shall  also 

be  allowed  ten  cents  for  a  folio  of  one  hundred  words  for  nednc- 

ing  testimony  to  writing. 

Sec  258.  Costs  on  Postponement  of  Trial. 
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When  an  application  shall  be  made  to  a  Court  or  referees  to  The  Code  of 
postpone  a  trial,  the  payment  to  the  adverse  party  of  a  sum  not  Procedure, 
exceeding  ten  dollars,  besides  the  fees  of  witnesses,  may  be  im- 
posed, as  the  condition  of  granting  the  postponement. 

Sec.  259.  Costs  on  a  Motion. 

Costs  may  be  allowed  on  a.  motion,  in  the  discretion  of  the 
Court  or  Judge,  not  exceeding  ten  dollars,  and  may  be  absolute 
or  directed  to  abide  the  event  of  the  action. 

Sec.  260.  Costs  against  Infant  Plaintiff 

When  costs  are  adjudged  against  an  infant  plaintiff,  the  guar- 
dian by  whom  he  appeared  in  the  action  shall  be  responsible 
therefor,  and  payment  thereof  may  be  enforced  by  attachment. 

Sec.  261.  Costs  in  an  Action  by  or  against  an  Executor  or 
Administrator,  Trustee  of  an  Express  Trust,  or  a  Person  Ex- 
pressly Authorized  by  Statute  to  Sue.  Reference  of  Claim 
against  a  Deceased  Person.     Security  for  Costs. 

1.  In  an  action  prosecuted  or  defended  by  an  executor,  admin- 
istrator, trustee  of  an  express  trust,  or  a  person  expressly  au- 
thorized by  statute,  costs  shall  be  recovered,  as  in  an  action  by 
and  against  a, person  prosecuting  and  defending  his  own  right; 
but  such  costs  shall  be  chargeable  only  upon  or  collected  of  the 
estate,  fund,  or  party  represented,  unless  the  Court  shall  direct 
the  same  to  be  paid  oy  the  plaintiff  or  defendant  personally,  for 
mismanagement  or  bad  faitn  in  such  action  or  defence. 

2.  And  whenever  any  claim  against  a  deceased  person  shall 
be  referred,  the  prevailing  party  shall  be  entitled  to  recover  the 
fees  of  referees  and  witnesses,  and  other  necessary  disbursements, 
to  be  taxed  according  to  law. 

S.  And  the  Court  may,  in  its  discretion,  in  the  cases  mentioned 
in  this  section,  require  the  plaintiff  to  give  security  for  costs. 

Sec.  262.  Costs  on  a  Review  of  a  Decision  of  an  Inferior  Court 
in  a  Special  Proceeding. 

When  the  decision  of  a  Court  of  inferior  jurisdiction  in  a 
special  proceeding,  including  appeals  from  Probate  Courts,  shall 
be  brought  before  the  Circuit  Court  for  review,  such  proceedings 
shall,  for  all  purposes  of  costs,  be  deemed  an  action  at  issue,  on 
a  question  of  law,  from  the  time  the  same  shall  be  brought  into 
the  Circuit  Court,  and  costs  thereon  shall  be  awarded  and  col- 
lected in  such  manner  as  the  Court  shall  direct,  according  to  the 
nature  of  the  case. 

Sec.  263.  Costs  in  Actions  by  the  State. 

In  all  civil  actions  prosecuted  in  the  name  of  the  State  by  an 
officer  duly  authorized  for  that  purpose,  the  State  shall  be  liable 
for  costs  in  the  same  cases  and  to  the  same  extent  as  private  par- 
ties.   If  a  private  person  be  joined  with  the  State  as  plaintiff^ 
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The-  Code  of  he  shall  be  liable  iu  the  first  instance  for  the  defendant's  cotts, 

Procedure,    which  shall  not  be  recovered  of  the  State  till  after  execatwns- 

sued  therefor  against  such  private  party,  and  return  unsatisied, 

Sec.  264.  Costs  in  Actions  by  the  People. 

In  an  action  prosecuted  in  the  name  of  the  people  of  this  ^ 
for  the  recovery  of  money  or  property,  or  to  establbharigi'or 
claim  for  the  benefit  of  any  county,  city,  town,  village,  corpwv 
tion,  or  person,  costs  awarded  against  the  plaintiff  ghaliVi 
charge  against  the  party  for  whose  benefit  the  action  was  prwe- 
cuted,  and  not  against  the  State. 

Sec.  265.  Costs  against  Assignee  of  Cause  of  Action,  afk 
Action  Brought. 

In  actions  in  which  the  cause  of  action  shall,  by  assignmai: 
after  the  commencement  of  the  action,  or  in  any  other  mainier, 
become  the  property  of  a  person  not  a  party  to  the  action,  «i»^^ 
person  shall  be  liable  for  tne  costs  in  the  same  manner  asif  k 
were  a  party,  and  payment  thereof  may  be  enforced  by  attad- 
ment. 

Sec  266.  Costs  on  a  Settlement. 

Upon  the  settlement  before  judgment  of  any  action  mentioKv 
in  section  248,  no  greater  sum  shall  be  demanded  from  the  if 
fendant,  as  costs,  than  at  the  rates  prescribed  by  that  sectiot 


TITLE    XI. 
Of  Appeals  in  Civil  Actions, 

Appeals  in  generaL 

Appeals  to  the  Supreme  Court. 

Appeals  to  the  Circuit  Court  from  an  inferior  Court 

Appeals  to  a  County  Court  from  an  inferior  Court 

Appeals  in  General. 

Sec  267.  Writs  of  Error  Abolished,  and  Appeals  Substitite^ 

Writs  of  error  in  civil  actions  are  abolished,  and  theonkB^ 
of  reviewing  a  judgment  or  order  in  a  civil- action  shall  be  ife< 
prescribed  by  this  title. 

Sec  268.  Orders  made  out  of  Court,  how  Vacated  oroe^ 
fied. 

An  order  made  out  of  Court,  without  notice  to  the  ti^ 
party  may  be  vacated  or  modified,  without  notice,  ^7.^^*1^ 
who  made  it,  or  may  be  vacated  or  modified,  on  notice,  ms^ 
manner  in  which  other  motions  are  made. 
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Sec.  269.  Who  may  Appeal  The  Code  of 

Any  party  aggrieved  may  appeal  in  the  cases  prescribed  in 
this  title. 

Sec.  270.  Parties,  how  Designated  on  Appeal. 

The  party  appealing  shall  be  known  as  the  appellant,  and  the 
adverse  party  as  the  respondent.  But  the  title  of  the  action 
shall  not  be  changed  in  consequence  of  the  appeal. 

Sec.  271.  Appeal,  how  JVIade. 

1.  An  appeal  must  be  made  by  the  service  of  a  notice,  in  writ- 
ing, on  the  adverse  party,  his  agent,  or  attorney,  and  on  the 
clerk  with  whom  the  judgment  or  order  appealed  from  is  en- 
tered, stating  the  appeal  from  the  same  or  some  specified  part 
thereof.     • 

2.  When  a  party  shall  give  in  good  faith  notice  of  appeal  from 

a  judgment  or  order,  and  shall  omit,  through  mistake,  to  do  any 

other  act  necessary  to  perfect  the  appeal,  or  to  stay  proceedings, 

the  Court  may  permit  an  amendment,  on  such  terms  as  may  oe 

just. 

Sec.  272.  Transmitting  Papers  to  Appellate  Courts. 

If  the  appellant  shall  not,  within  twenty  days  after  his  appeal 
is  perfected,  cause  a  certified  copy  of  the  notice  of  appeal  and  of 
the  judgment  roll,  or,  if  the  appeal  be  from  an  order  or  any  part 
thereof,  a  certified  copy  of  such  order,  and  the  papers  upon  which 
the  order  was  granted,  to  be  transmitted  to  the  appellate  Court 
by  the  clerk  with  whom  the  notice  of  appeal  is  filed,  the  re- 
spondent may  cause  such  certified  copy  to  be  transmitted  by  such 
clerk  to  the  appellate  Court,  and  recover  the  expenses  thereof  as 
a  disbursement  on  such  appeal,  in  case  the' judgment  or  order 
appealed  from  shall  be  in  whole  or  in  part^ffirmed. 

Sec  273.  Intermediate  Orders  Affecting  the  Judgfnent  may 
be  Reviewed  on  Appeal. 

Upon  an  appeal  from  a  judgment,  the  Court  may  review  any 
intermediate  order  involving  the  merits  and  necessarily  affecting 
the  judgment. 

Sec.  274.  Judgment  on  Appeal.    Restitution. 

Upon  an  appeal  from  a  judgment  or  order,  the  appellate  Court 
may  reverse,  affirm,  or  modify  the  judgment  or  order  appealed 
from,  in  the  respect  mentioned  in  the  notice  of  appeal,  and  as  to 
.  any  or  all  of  the  parties,  and  may,  if  necessary  or  proper,  order 
a  new  trial.  When  the  judgment  is  reversed  or  modified,  the 
Appellate  Court  may  direct  complete  restitution  of  all  property 
and  rights  lost  by  the  erroneous  judgment. 

Sec  276.  Time  for  Appealing. 

The  appeal  to  the  Supreme  Court  under  subdivision  2  of  sec- 
.34 
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The  Code  of  tioii  10  of  this  Code,- must  be  taken  within  sixty  days  after  writ- 
Procedure,    ten  notice  of  the  order  shall  have  been  given  to  the  party  appeal- 
ing.    Every  other  appeal  allowed  by  the  second  and  third  chap- 
ters of  this  title  must  be  taken  within  two  years  after  the  judg- 
ment shall  be  entered. 

Sec.  276.  Appeal,  in  what  Cases. 

An  appeal  may  be  taken  to  the  Supreme  Court  in  the  case? 
mentioned  in  section  10,  as  hereinafter  provided. 

Sec.  277.  On  Appeal,  Security  must  be  given  or  Deposit  made, 
unless  Waived. 

To  render  an  appeal  effectual  for  any  purpose,  a  written  under- 
taking must  be  executed  on  the  part  of  the  appellant,  by  at  least 
two  sureties,  to  the  effect  that  the  appellant  will  pay  all  costs 
and  damages  that  may  be  awarded  against  him  on  tAe  appeal, 
not  exceeding  two  hundred  and  fifty  dollars,  or  that  sum  must 
be  deposited  with  the  clerk  with  whom  the  judgment  or  order 
was  entered,  to  abide  the  event  of  the  appeal.  Such  undertaking 
or  deposit  may  be  waived  by  a  written  consent  on  the  part  of  the 
respondent. 

Sec.  278.  On  Judgment  for  Money,  Security  to  stay  Execu- 
tion. Sureties  becoming  Insolvent.  Deposit  in  Lieu  of  Under- 
taking. 

If  the  appeal  be  from  a  judgment  directing  the  payment  of 
money,  it  shall  not  stay  the  execution  of  the  judgment  unless  a 
written  undertaking  be  executed  on  the  part  of  the  appellant,  by 
at  least  two  sureties,  to  the  effect  that  if  the  judgment  appeal^ 
from,  or  any  part  thereof,  be  affirmed,  or  the  appeal  be  dismissed, 
the  appellant  will  pay  the  amount  directed  to  be  paid  by  the 
judgment,  or  the  part  of  such  amount  as  to  which  the  judgment 
shall  be  afiirmed,  if  il|be  affirmed  only  in  part,  and  all  damages 
which  shall  be  awarded  against  the  appellant  upon  the  appeal 
Whenever  it  shall  be  made  satisfactonlv  to  appear  to  the  Court 
that  since  the  execution  of  the  undertakmg  the  sureties  have  be- 
come insolvent,  the  Court  may,  by  rule  or  order,  require  the  ap- 
pellant to  execute,  file,  and  serve  a  new  undertaking  as  above ; 
and  in  case  of  neglect  to  execute  such  undertaking  within  twenty 
days  after  the  service  of  a  copy  of  the  rule  or  order  requiring 
such  undertaking,  the  appeal  may,  on  motion  to  the  Court,  be 
dismissed  with  coats.  Whenever  it  dhall  be  necessary  for  a  party 
to  any  action  or  proceeding  to  give  a  bond  or  undertaking, 
with  surety  or  sureties,  he  may  in  lieu  thereof  deposit  with  the 
officer,  or  into  Court,  as  the  case  may  require,  money  to  the 
amount  for  which  such  bond  or  undertaking  is  to  be  given.  The 
Court  in  which  such  action  or  proceeding  is  pending  may  direct 
what  disposition  shall  be  made  of  such  money,  pending  the  ac- 
tion or  proceeding.  In  any  case  where,  by  this  section,  the 
money  is  to  be  deposited  with  an  officer,  a  Judge  of  the  Court, 
at  special  term  or  at  chambers,  upon  the  application  of  either 
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party,  may,  before  such  deposit  is  made,  order  it  to  be  deposited  The  Code  of 
m  Court  instead  of  with  such  officer ;  and  a  deposit  made  pursu-  Procedure, 
ant  to  such  order  shall  be  of  the  same  effect  as  if  made  with  such 
officer. 

Sec.  279.  If  Judgment  be  to  deliver  Documents,  Ac,  they 
must  be  Deposited. 

If  the  judgment  appealed  from  direct  the  assignment  or  deliv- 
ery of  documents,  or  personal  property,  the  execution  of  the 
judgment  shall  not  be  stayed  by  appeal,  unless  the  things  re- 
quired to  be  assigned  or  delivered  be  brought  into  Court,  or 
placed  in  the  custody  of  such  officer  or  receiver  as  the  Court 
shall  appoint,  or  unless  an  undertaking  be  entered  into,  on  the 
part  of  the  appellant,  by  at  least  two  sureties,  and  in  8uch>  amount 
as  the  Court  or  a  Judge  thereof,  or  County  Judge,  shall  direct, 
to  the  effect  that  the  appellant  will  obey  the  order  of  the  Appel- 
late Court  upon  the  appeal. 

Sec.  280.  K  to  Execute  Conveyance,  it  must  be  Executed  and 
Deposited. 

If  the  judgment  appealed  from  direct  the  execution  of  a  con- 
veyance, or  other  instrument,  the  execution  of  the  judgment 
shall  not  be  stayed  by  the  appeal  until  the  instrument  shall  have 
been  executed  and  deposited  with  the  clerk  with  whom  the  judg- 
ment is  entered,  to  abide  the  judgment  of  the  Appellate  Court. 

Sec.  281.  Security,  where  Judgement  is  to  Deliver  Real  Prop- 
erty or  for  a  Sale  of  Mortgaged  Premises. 

If  the  judgment  appealed  from  direct  the  sale  or  delivery  of 
possession  of  real  property,  the  execution  of  the  same  shall  not 
he  stayed,  unless  a  written  undertaking  be  executed  on  the  part 
of  the  appellant,  with  two  sureties,  to  the  ^ffect  that  during  the 
possession  of  such  property  by  the  appellant,  he  will  not  com- 
mit, or  suffer  to  be  committed,  any  waste  thereon,  and  that  if 
the  judgment  be  affirmed,  he  will  pay  the  value  of  the  use  and 
occupation  of  the  property,  from  the  time  of  the  appeal  until  the 
delivery  of  the  possession  thereof,  pursuant  to  the  judgment, 
not  exceeding  a  sum  to  be  fixed  by  a  Judge  of  the  Court  by 
ijvhich  judgment  was  rendered,  and  which  shall  be  specified  in 
the  undertaking.  When  the  judgment  is  for  the  sale  of  mort- 
gaged premises,  and  the  payment  of  a  deficiency  arising  upon 
the  sale,  the  undertaking  shall  also  provide  for  the  payment  of 
such  deficiency. 

Sec.  282.  Stay  of  Proceedings  upon  Security  given.  When 
Court  may  Dispense  with  Security. 

Whenever  an  appeal  is  perfected,  as  provided  by  sections  278 
and  279,  it  stays  all  further  proceedings  in  the  Court  below  upon 
the  judgment  appealed  from,  or  upon  the  matter  embraced  therein ; 
but  the  Court  below  may  proceed  upon  any  other  matter  inclu- 
ded in  the  action,  and  not  affected  by  the  judgment  appealed 
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The  Code  of  from.  And  the  Court  below  may,  in  its  discretion,  dispense  witb 
Procedure,  qy  limit  the  security  required  by  sections  278, 279,  and  281,  when 
the  appellant  is  an  executor,  administrator,  trustee,  or  other  per- 
son acting  in  another's  right,  and  may  also  limit  such  security  to 
an  amount  not  less  than  fifty  thousand  dollars,  in  the  cases  men- 
tioned in  sections  279,  280,  and  281,  where  it  would  otherwiae, 
according  to  those  sections,  exceed  that  sum. 

Sec.  283.  Undertakings  may  be  in  one  Instrument  or  Several. 

The  undertakings  prescribed  by  sections  277, 278, 279, 280  and 

281,  may  be  in  one  instrument  or  several,  at  the  option  of  the  ap- 
pellant. (A) 

Sec.  284.  Sureties  to  Justify. 

An  undertaking  upon  an  appeal  shall  be  of  no  effect,  unless  it 
be  accompanied  by  the  affidavit  of  the  sureties,  showing  that  they 
are  in  the  aggregate  worth  double  the  amount  specified  therein 
over  and  above  the  exemptions  allowed  by  law.  The  respondent 
may,  however,  except  to  the  sufficiency  of  the  sureties  within  ten 
days  after  notice  of  appeal ;  and  unless  they  or  other  sureties  jus- 
tify before  a  Judge  of  the  Court  below,  or  a  County  Judge,  as 
prescribed  by  sections  144  and  145,  within  ten  days  tbereaft«', 
the  appeal  shall  be  regarded  as  if  no  undertaking  had  been  given. 
The  justification  shall  be  upon  a  notice  of  not  less  than  five  days. 

Sec.  285.  Perishable  Property  may  be  Sold  notwithstanding 
Appeal. 

In  the  cases  not  provided  for  in  sections  278,  279,  280, 281,  and 

282,  the  perfecting  of  an  appeal,  by  giving  the  undertaking  men- 
tioned in  section  277,  shall  stay  proceedings  in  the  Court  Delow 
upon  the  judgment  appealed  from,  except  that  where  it  directs 
the  sale  of  perishable  property,  the  Court  below  may  order  the 
property  to  be  sold,  and  the  proceeds  thereof  to  be  deposited  or 
mvestea  to  abide  the  judgment  of  the  appellate  Court. 

Ssa  286.  Undertaking  must  be  Filed. 

The  undertaking  must  be  filed  with  the  clerk  with  i^hom  the 
judgment  or  order  appealed  from  was  entered. 

Appeal  to  tJie  Circuit  Court  from  a  County  Court, 

Sec.  287.  Appeal,  in  what  Cases. 

An  appeal  may  be  taken  to  the  Circuit  Court  from  the  judg- 
ment rendered  by  a  County  Court  in  a  civil  action,  where  amount 
in  controversy  exceeds  one  hundred  dollars.  An  appeal  may  also 
be  taken  to  the  Circuit  Court  from  any  order  afiecting  a  sabetan- 
tial  right,  made  by  a  County  Court  or  a  County  Judge,  in  any 
action  or  proceeding ;  and  such  appeal  shall  be  heard  od  a  copy 
of  the  papers  on  which  the  order  appealed  from  was  made. 

(A)  A8  amended  by  the  act  January  27, 1871,  8ec  5,  page  12L 
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Sec.  288.  Security.  The  Code  of 

Procedure. 
Secarity  must  be  given  upon  such  appeal  in  the  same  manner 

as  upon  an  appeal  to  the  Supreme  Court. 

Sec.  289.  Appeals,  where  Heard. 

Appeals  in  the  Circuit  Court  shall  be  heard  in  the  county  where 
the  judgment  or  order  appealed  from  was  entered,  and  tlie  deci- 
sion rendered  on  such  appeal  shall  be  certified  to  the  County 

Court. 

ft 

Appeal  to  the  County  Court  from  an  Inferior  Court, 

Sec.  290.  Existing  Laws  Repealed,  and  this  Chapter  Substi- 
tuted. 

All  statutes  now  in  force  providing  for  the  review  of  judgments 
in  civil  cases,  rendered  by  Courts  of  justices  of  the  peace,  and  by 
the  Courts  of  cities,  and  regulating  the  practice  in  relation  to  such 
review,  are  repealed ;  and  hereafter  the  only  mode  of  reviewing 
such  judgments  shall  be  an  appeal,  as  prescribed  by  this  chapter. 

Sec.  291.  By  what  Court  Judgment  to  be  Reviewed. 

When  a  judgment  shall  have  been  rendered  by  Courts  of  jus- 
tices of  the  peace,  the  appeal  shall  be  to  the  County  Court  of  thfe 
county  where  the  judgment  was  rendered,  and  the  cause  shall  be 
tried  in  said  Court  the  same  as  if  originally  commenced  therein. 

Sec  292.  Appeal,  when  to  be  Taken. 

The  appellant  shall,  within  twenty  days  after  judgment,  serve 
a  notice  of  appeal,  stating  the  grounds  upon  which  the  appeal  is 
founded.  If  the  judgment  is  rendered  upon  process  not  person- 
ally served,  and  the  defendant  did  not  appear,  he  shall  have 
twenty  days,  after  personal  notice  of  the  judgment,  to  serve  the 
notice  of  appeal  provided  for  in  this  and  the  next  section. 

Sec.  293.  Notice  of  Appeal  to  be  Served  on  Justice,  and  Costs 
Paid. 

The  notice  of  appeal  must,  within  the  same  time,  be  served  on 
the  justice,  personally,  if  living  and  within  the  county,  or  on  his 
clerk,  if  there  be  one,  and  on  the  respondent,  personally,  or  by 
leaving  it  at  his  residence  with  some  one  of  suitable  age  and  dis- 
cretion ;  or,  in  case  the  respondent  is  not  a  resident  of  such 
county,  or  cannot,  after  due  diligence,  be  found  therein,  in  the 
Bame  manner  on  the  attorney  or  agent,  if  any,  who  is  a  resident 
of  such  county,  who  appeared  for  the  respondent  on  the  trial ;  and 
if  neither  the  respondent  nor  such  agent  or  attorney  can  be  found 
in  the  county,  the  notice  may  be  starved  on  the  respondent  by 
leaving  it  with  the  clerk  of  the  appellate  Court ;  ana  the  appel- 
lant must,  at  the  time  of  the  service  of  the  notice  of  appeal  on  the 
justice,  or  on  his  clerk,  as  herein  provided,  pay  to  ^ch  justice  or 
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The  Code  of  clerk  the  costs  of  the  action,  included  in  the  judgment,  together 
Procedure,  ^ith  i^q  dollars,  costs  of  the  return,  which  shall  be  included  m 
the  judgment  costs,  in  case  the  appellant  recover  judgment  in 
the  County  Court ;  and  the  appellant  shall  also  execute,  on  the  ap- 
peal, a  written  undertaking  on  his  part,  with  one  or  more  suffi- 
cient sureties,  to  the  effect  that  the  appellant  will  pay  all  costs 
and  disbursements  awarded  against  him  in  the  Court  below,  if 
respondent  shall  recover  judgment  in  the  County  Court,  oa 
such  appeal,  together  with  all  costs  and  damages  which  may  be 
awarded  against  him  thereon ;  «uch  sureties  to  justify  in  double 
the  amount  specified  in  the  undertaking ;  such  undertaking  and 
the  sufficiency  of  the  sureties  to  be  approved  by  the  justice  of  the 
Court  below,  a  Judge  of  the  County  Court ;  or  the  appellant  may 
deposit,  with  the  clerk  of  the  County  Court,  the  costs  and  dis- 
bursements included  in  the  judgment  in  the  Court  below,  and 
the  sum  of  fifteen  dollars,  to  meet  any  costs  that  may  be  awarded 
against  him  on  such  appeal ;  the  undertaking,  when  executed 
•  and  approved,  to  be  filed  with  the  clerk  of  the  County  Court ; 
the  amount  so  deposited  shall  be  repaid  by  said  clerk  to  the  ap- 
pellant, if  he  succeed  on  the  appeal;  and  in  case  the  jadgment 
be  for  respondent,  the  said  clerk  shall,  after  execution  is  issued, 
pay  over  the  amount  so  deposited  to  the  respondent,  which  shall 
be  credited  on  the  judgment  to  the  extent  thereof,  and  the  bal- 
ance, if  any,  to  be  returned  to  the  appellant. 

Sec.  294.  Security  to  Stay  Execution. 

If  the  appellant  desires  a  stay  of  execution  of  the  judgment, 
he  shall  give  security  as  provided  in  the  next  section. 

Sec.  295.  Form  of  Undertaking. 

The  securitjr  shall  be  a  written  undertaking,  executed  by  one 
or  more  sufficient  sureties,  approved  by  the  county  judge,  or  by 
the  Court  below,  to  the  effect  that  if  the  judgment  be  rendered 
against  the  appellant,  and  execution  thereon  be  returned  unsat- 
isfied, in  whole  or  in  part,  the  sureties  will  pay  the  amount  un- 
satisfied. 

Sec.  296.  Execution,  how  Stayed. 

The  delivery  of  the  undertaking  to  the  Court  below  shall  stay 
the  issuing  of  execution ;  or,  if  it  has  been  issued,  the  service 
of  a  copy  of  the  undertaking,  certified  by  the  Court  below,  upon 
the  officer  holding  the  execution,  shall  stay  further  proceedings 
thereon. 

Sec.  297.  In  Case  of  Death  of  Justice,  Undertaking  to  be 
Filed. 

Where,  by  reason  of  the  death  of  a  justice  of  the  peace,  or 
his  removal  from  the  county,  or  any  other  cause,  the  undertak- 
ing on  the  appeal  cannot  be'delivered  to  him,  it  may  be  filed  with 
the  clerk  of  the  Appellate  Court,  and  notice  thereof  given  to 
the  respondent,  or  his  attorney  or  agent,  as  provided  in  section 
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.293  for  serving  notice  of  appeal,  and  it  shall  thereupon  have  the  The  Code  of 
same  effect  as  if  delivered  to  the  justice,  (i)  Procedure. 

Sec  298.  Filing  in  Lieu  of  Service  of  Notice  of  Appeal. 

When,  by  reason  of  the  death  of  a  justice  of  the  peace,  or  his 
xibsence  from  the  county,  or  any  other  cause,  the  notice  of  appeal 
cannot  be  served  as  provided  by  section  293,  it  may  be  served 
by  leaving  the  same  with  the  clerk  of  the  county. 

Sec  299.  Return,  when  and  how  Made  and  Compelled. 

The  Court  below  shall  thereupon,  after  ten  days,  and  within 
thirty  days  after  service  of  the  notice  of  appeal,  make  a  return 
duly  certified  to  the  Appellate  Cpurt  of  all  pleadings,  the  proceed- 
ings, and  judgment,  with  the  notice  of  the  appeal  annexed,  and  file 
the  same  in  tne  Appellate  Court.  The  return  may  be  compelled 
by  attachment.  But  no  justice  of  the  peace  shall  be  bound  to 
make  a  return  unless  the  fees  prescribed  by  the  last  section  of 
this  chapter  be  paid  on  the  Service  of  the  notice  of  appeal. 

Sec.  300.  How  Made,  if  Justice  be  out  of  Office. 

When  a  justice  of  the  peace,  by  whom  a  judgment  appealed 
from  was  rendered,  shall  have  gone  out  of  office  before  a  return 
is  ordered,  he  shall,  nevertheless,  make  a  return  in  the  same  man- 
ner, and  with  the  like  effect,  as  if  he  were  still  in  office. 

Sec.  301.  Further  Returns. 

If  the  return  be  defective,  the  Appellate  Court  may  direct  a 
iurther  or  amended  return  as  often  as  may  be  necessary,  and  may 
compel  a  compliance  with  its  order  by  attachment.  And  the 
Court  shall  always  be  deemed  open  for  these  purposes. 

Sec  302.  Justice  Dead,  Insane,  or  Absent. 

If  a  justice  of  the  peace,  whose  judgment  is  appealed  from, 
shall  die,  become  insane,  or  remove  from  the  State  before  mak- 
ing a  return  thereto,  the  Appellate  Court  may  ascertain,  by  proof 
or  otherwise,  the  process,  pleadings,  and  proceedings  before  the 
Justice,  and  may  try  the  cause  the  same  as  if  a  return  had  been 
made  by  the  justice.  If  he  shall  have  removed  to  another  county 
within  the  State,  the  Appellate  Court  may  compel  him  to  make 
the  return  as  if  he  were  still  within  the  county  where  the  judg- 
ment was  rendered. 

Sec.  303.  Noticing  Appeal  for  Hearing. 

When  the  appeal  is  perfected  it  shall  be  placed  upon  the  cal- 
-cndar,  and  brought  to  trial  upon  notice,  the  same  as  if  the  ac- 
tions had  been  originally  brought  in  the  County  Court. 

Sec  304.  Hearing  on  Appeal.     Judgment  on  Appeal. 

If  the  appellant  shall  neglect  to  bring  the  cause  to  trial,  the 

(0  As  amended  by  act  January  27, 1B71,  page  18,  Sec.  10. 
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The  Code  of  Court  may  dismiss  the  appeal  and  affirm  the  judgment  below,  a^ 
Procedure.  i]^q  justice  of  the  case  may  require.  If  the  defendant  failed  to 
appear  before  the  justice,  and  it  is  shown  by  the  affidavits  served 
by  the  appellant,  or  otherwise,  that  manifest  injustice  has  been 
done,  and  he  satisfactorily  excuses  his  default,  the  Coart  may 
permit  the  defendant  to  answer  and  the  plaintiff  to  reply  thereto, 
if  necessary,  and  at  such  time  and  on  such  terms  as  shall  be  pro- 
vided by  the  rules  of  the  Court,  and*thereupon  the  action  shall 
be  tried  the  same  as  if  originally  brought  in  said  Court.  On  the 
trial  the  Court  may  permit  either  party  to  amend  his  pleadings 
on  such  terms  as  shall  be  just. 

Sec.  305.  Judgment  Roll. 

To  every  judgment  upon  an  appeal  there  shall  be  annexed  the 
return  on  which  it  was  heard,  the  notice  of  appeal,  verdict,  de- 
cision of  the  Court,  exceptions,  case,  and  all  orders  and  papen 
in  any  way  involving  the  merits  and  necessarily  affecting  the 
judgment,  which  shall  be  filed  with  the  clerk  of  the  Court,  arid 
shall  constitute  the  judgment  roll. 

Sec.  306.  Restitution. 

If  the  judgment  below,  or  any  part  thereof,  be  paid  or  col- 
lected, the  Appellate  Court  shall  order  the  amount  paid  or  col- 
lected to  be  restored,  with  interest  from  the  time  of  such  pay- 
ment or  collection,  or  applied  on  the  judgment  in  the  County 
Court,  as  justice  may  require.  The  order  may  be  obtained  on 
proof  of  the  facts  made  at  the  time  of  the  hearing,  or  after  the 
hearing,  upon  a  previous  notice  of  six  days,  and  if  the  order  shall 
be  made  before  the  judgment  is  entered,  the  amount  may  be  ia- 
eluded  in  the  judgment. 

Sec.  307.  Costs. 

Ten  dollars  costs,  exclusive  of  disbursements,  shall  be  allowed 
to  the  prevailing  party  on  appeal,  but  if  the  party  recovering 
judgment  on  appeal  recover  a  less  sum  in  the  County  Court  thaa 
he  recovered  in  the  Court  below,  he  shall  not  recover  costs. 
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TITLE     XII.  TheCodeof 

Procedure. 

Of  tJie  Miscellaneous  Proceedings  in  Civil  Actions^  a?ul  Gen- 
eral Provisions, 

Babmitting  a  controverey  without  action. 

Proceeding  agaio&t  joint  debtors,  heirs,  legatees,  devisees,  and  tenants  hold- 
iofi"  under  a  judgment  debtor. 

Confession  of  judjirment  without  action. 

Offers  of  the-defendant  to  compromise  the  whole  or  a  part  of  the  action. 

Admission  or  Inspection  of  writings. 

Examination  of  parties. 

Examination  of  witnesses. 

Motions  and  orders. 

Entitling  atfidavlts. 

Computation  of  time.  , 

[Notices,  and  filing  and  service  of  papers. 

Duties  of  sheriffs  and  coroners. 

Accciuntabillty  of  guardians. 

Powers  of  referees. 

Miscellaneous  provisions. 

Submitting  a  Controversy  without  Action, 

Sec.  308.  Controversy,  how  Submitted  without  Action. 

Parties  to  a  question  in  difference,  which  might  be  the  subject 
of  a  civil  action,  may,  without  action,  agree  upon  a  case  contain- 
ing the  facts  u^n  which  the  controversy  depends,  and  present 
a  submission  ot  the  same  to  any  Court  which  would  have  juris- 
diction if  an  action  had  been  brought.  But  it  must  appear  by 
affidavit  that  the  controversy  is  real,  and  the  proceedings  in 
good  faith  to  determine  the  rights  of  the  parties.  The  Court 
shall  thereupon  hear  and  determine  the  case  at  a  regular  term,  or 
in  vacation,  and  render  judgment  thereon,  as  if  an  action  were 
depending. 

Sec.  309.  Judgment. 

Judgment  shall  be  entered  in  the  judgment  book,  as  in  other 
eases,  but  without  costs,  for  any  proceeding  prior  to  notice  of 
trial.  The  case,  the  submission,  and  a*  copy  of  the  judgment 
shall  constitute  the  judgment  roll. 

Sec.  310.  Judgment,  how  Enforced  or  Appealed  from. 

The  judgment  may  be  enforced  in  the  same  manner  as  if  it 
had  been  rendered  in  an  action,  and  shall  be  subject  to  appeal  in 
like  manner. 

JF^oceedings  against  Joint  Debtors^  Heirs^  Devisees^  Legatees^ 
and  Tenants  holding  under  a  Judgment  Debtor, 

Sec.  311.  Parties  not  Summoned  in  Action  on  Joint  Contract 
may  be  Summoned  after  Judgment. 

When  a  judgment  shall  be  recovered  against  one  or  more  of 
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The  Code  of  several  persons  jointly  indebted  upon  a  contract,  by  procee&r 

Procedure,     as  provided  in  section  87,  those  who  were  originally  sammoM 

to  answer  the  complaint  may  be  summoned  to  show  cause  liy 

they  should  not  be  bound  by  the  judgment,  in  the  same  miofier 

as  if  they  had  been  originally  summoned. 

Sec.  312.  If  Judgment  Debtor  Die  his  RepresentatiTes  my 
be  Summoned. 

In  case  of  the  death  of  a  judgment  debtor  after  judgment,  the 
heirs,  devisees,  or  legatees  of  the  judgment  debtor,  or  the  ten- 
ants of  real  property  owned  by  him  and  affected  by  the  judgment, 
may,  after  the  expiration  of  three  years  from  the  time  of  grantiig 
lettera  testamentary  or  of  administration  upon  the  estate  of  tk 
testator  or  intestate,  be  summoned  to  show  cause  why  the  judg- 
ment should  not  be  enforced  against  the  estate  of  the  judgment 
debtor  in  their  hands  respectively ;  and  the  personal  repreeeflti- 
tives  of  a  deceased  judgment  debtor  may  be  so  summoned  at  iny 
time  within  one  year  after  their  appointment 

Sec.  did.  Form  of  Summons. 

The  summons  provided  in  the  last  two  sections  shall  be  sub- 
scribed by  the  judgment  creditor,  his  representatives,  or  ittor- 
ney ;  shall  describe  the  judgment,  and  require  the  person  m- 
moned  to  show  cause  within  twenty  days  after  the  service  (rftfee 
summons,  and  shall  be  served  in  like  manner  as  the  original sm- 
mons. 

Sec.  314.*  To  be  Accompanied  by  Affidavit  of  Amount  Doc 

The  summons  shall  be  accompanied  by  an  affidavit  of  the  per- 
son subscribing  it,  that  the  judgment  has  not  been  satisfied,  to 
his  knowledge  or  information  and  belief,  and  shall  specify  tk 
amount  due  thereon. 

Sec.  315.  Party  Summoned  may  Answer  and  Defend. 

Upon  such  summons,  any  party  summoned  may  answer,  witlni 
the  time  specified  therein,  denying  the  judgment,  or  setting  op 
any  defence  thereto  which  may  have  arisen  subsequently  to  sock 
juagment;  and  in  addition  thereto,  if  the  party  be  proceeded 
agamst  according  to  section  31 1,  he  may  make  anv  defence  whiel: 
he  might  have  made  to  the  action  if  the  summons  had  been  senre^ 
on  him  at  the  time  when  the  same  was  originally  commenced 
and  such  defence  had  been  then  interposed  to  such  action. 

Sec.  316.  Subsequent  Pleadings  and  Proceedings  same  as  ii 
Action, 

The  party  issuing  the  summons  may  demur  or  reply  to  the  an- 
swer, and  the  party  summoned  may  demur  to  the  reply ;  and  tJie 
issues  may  be  tried,  and  judgment  may  be  given  in  the  sam 
manner  as  in  an  action,  and  enforced  by  execution,  or  the  appfr 
cation  of  the  property  charged  to  the  payment  of  the  judgmeot 
may  be  compelled  by  attachment,  if  necessary. 
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Sec.  317.  Answer  and  Reply  to  be  Verified  as  in  an  Action.    The  Code  of 

Procedure. 

The  answer  and  reply  gball  be  verified  in  the  like  cases  and 
manner,  and  be  subject  to  the  same  rules,  as  the  answer  and  re- 
ply in  an  action. 

Confession  of  Judgment  without  Action, 

Sec.  318.  Judgment  may  be  confessed  for  Debt  due  or  Con- 
tingent Liability. 

A  judgment  by  confession  may  be  entered,  without  action, 
-either  for  money  due  or  to  become  due,  or  to  secure  any  person 
against  contingent  liability  on  behalf  of  the  defendant,  or  both, 
iu  the  manner  prescribed  by  this  chapter.  *• 

Sec  319.  Statement  in  Writing,  and  Form  Thereof. 

A  statement  in  writing  must  be  made,  signed  by  the  defend- 
ant, and  verified  by  his  oath,  to  the  following  effect : 

1.  It  must  state  the  amount  for  which  judgment  may  be  en- 
tered, and  authorize  the  entry  of  judgment  therefor. 

2.  If  it  be  for  money  due  or  to  become  due,  it  must  state  con- 
cisely the  facts  out  of  which  it  arose,  and  must  show  that  the 
sum  confessed  therefor  is  justly  due  or  to  become  due. 

3.  If  it  be  for  the  purpose  of  securing  the  plaintiff  against  a 
contingent  liability,  it  must  state  concisely  the  facts  constitut- 
ing the  liability. 

Sec  320.  Judgment  and  Execution. 

The  statement  may  be  filed  with  the  clerk  of  the  Court,  who 
shall  endorse  upon  it,  and  enter  in  the  judgment  book,  a  judg- 
ment of  the  Circuit  Court  for  the  amount  confessed,  with  ten  dol- 
lars' costs,  together  with  disbursements.  The  statement  and 
afiSdavit,  with  the  judgement  endorsed,  shall  thenceforth  become 
the  judgment  roll.  Executions  may  be  issued  and  enforced 
thereon,  in  the  same  manner  as  upon  judgments  in  other  cases 
in  said  Court.  When  the  debt  for  which  the  judgment  is  recov- 
ered is  not  all  due,  or  is  payable  in  instalments,  and  the  instal- 
ments are  not  all  due,  the  execution  may  issue  upon  such  judg- 
ment for  the  collection  of  such  instalments  as  have  become  due, 
And  shall  be  in  the  usual  form,  but  shall  have  endorsed  thereon, 
by  the  attorney  or  person  issuing  the  same,  a  direction  to  the 
sheriff  to  collect  the  amount  due  on  such  judgment,  with  interest 
and  costs,  which  amount  shall  be  stated,  with  interest  thereon, 
and  the  costs  of  said  judgment.  Nothwithstanding  the  issue 
and  collection  of  such  execution,  the  judgment  shall  remain  as 
security  for  the  instalments  thereafter  to  become  due ;  and  when- 
ever any  further  instalments  become  due,  execution  may,  in  like 
manner^  be  issued,  for  the  collection  and  enforcement  of  the 
same. 
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The  Code  of  Offei'  of  the  Defendant  to  Compromise  the  Whole  or  a  hri 
Procedure.  of  the  Action. 

Sec.  321.  Offer  of  Compromise. 

The  defendant  may,  at  any  time  before  the  trial  or  Terdk*^ 
'serve  upon  the  plaintiff  an  oflter  in  writing  to  allow  judgment  t^- 
be  taken  against  him  for  the  sum  or  property,  or  to  the  eSfci 
therein  specified,  with  costs.  If  the  plaintiff  accept  the  ofirr, 
and  give  notice  thereof  in  writing  within  ten  days,  be  may  in 
the  summons,  complaint,  and  offer,  with  an  affidavit  of  notice  cf 
acceptance,  and  the  clerk  must  thereupon  enter  jadgment  acconi* 
ingly.  If  the  notice  of  acceptance  be  not  given,  the  ofier  ku 
be  deemed  withdrawn,  and  cannot  be  given  in  evidence;  ladif 
the  plaintiff  fail  to  obtain  a  more  favorable  judgment  he  cannot 
recover  costs,  but  must  pay  the  defendant's  costs  from  the  time 
of  the  offer ;  and  in  case  the  defendant  shall  set  up  a  counter 
claim  in  answer  to  an  amount  greater  than  the  plaintifTs  clvn 
or  sufficient  to  reduce  the  plaintiff's  recovery  below  twenty-iic 
dollars,  then  the  plaintiff  may  serve  upon  the  defendant  an  o&r 
in  writing  to  allow  judgment  to  be  taken  against  him  for  as 
amount  specified,  or  to  allow  said  counter-claim  to  an  amooit 
specified,  with  costs.  K  the  defendant  accept  the  offer,  and  girt 
notice  thereof  in  writing  within  ten  days,  he  may  enter  jod^ 
ment  as  above  for  the  amount  specified,  if  the  ofiTer  entitle  bifl 
to  judgment,  or  the  amount  specified  in  said  ofier  shall  beir 
lowed  him  in  the  trial  of  the  action.  If  the  notice  of  accepUnM 
be  not  given,  the  offer  is  to  be  deemed  withdrawn,  and  caB«< 
be  given  in  evidence ;  and  if  the  defendant  fail  to  recovaraiDorf 
favorable  judgment,  or  to  establish  his  counter-claim  for  agrette 
amount  than  is  specified  in  said  offer,  he  cannot  recover  €0<i 
but  must  pay  the  plaintiff's  costs  from  the  time  of  the  offer. 

Sec.  322.  Defendant  may  offer  to  Liquidate  Damages  Cijt^ 
ditionally. 

In  an  action  arising  on  contract,  the  defendant  may,  wiik  t 
answer,  serve  upon  the  plaintiff  an  offer  in  writing,  that  if  ^ 
fail  in  his  defence,  the  damages  be  assessed  at  a  specified  nc 
and  if  the  plaintiff  signify  his  acceptance  thereof  in  writiit 
with  or  before  the  notice  of  trial,  and  on  the  trial  have  a  Terfe- 
the  damages  shall  be  assessed  accordingly. 

Sec  323.  Effect  of  Acceptance  or  Refnsal  of  Offer. 

If  the  plaintiff  do  not  accept  the  offer,  he  shall  prove  bis  daB- 
ages  as  if  it  had  not  been  made,  and  shall  not  be  permitted  » 
give  it  in  evidence.  And  if  the  damages  assessed  in  his  fiiM 
shall  not  exceed  the  sum  mentioned  in  the  offer,  the  dekads^ 
shall  recover  his  expenses  incurred  in  consequence  of  any  nec^ 
sary  preparation  or  defence  in  respect  to  the  question  rf  difr 
ages.     Such  expense  shall  be  ascertained  at  the  triaL 
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Admission  or  Inspection  of  Writifigs.  The  Code  of 

ProcedBre. 

Sec.  324.  Inspection  and  Copy  of  Books,  Papers,  and  Docu- 
ments, how  Obtained. 

Either  party  may  exhibit  to  the  other,  or  his  attorney,  at  any 
time  before  the  trial,  any  paper  material  to  the  action,  and  re- 
quest an  admission  in  writing  of  its  genuineness.  If  the  ad- 
Terse  party  or  his  attorney  fail  to  give  the  admission  within 
four  days  aller  the  request,  and  if  the  party  exhibiting  the  pa- 
per be  afterwards  put  to  expense  in  order  to  prove  its  genuine- 
ness, and  the  same  be  finally  proved  or  admitted  on  the  trial, 
such  expense,  to  be  ascertained  at  the  trial,  shall  be  paid  by  the 
party  refusing  the  admission,  unless  it  appear  to  the  satisfaction 
of  the  Court  that  there  were  good  reasons  for  the  refusal.  The 
Court  before  which  an  action  is  pending,  or  a  Judge  or  justice 
thereof,  may,  in  their  discretion,  and  upon  due  notice,  order 
either  party  to  give  to  the  other,  within  a  specified  time,  an  in- 
spection and  copy,  or  pennission  to  take  a  copy,  of  any  books, 
papers,  and  documents,  in  his  possession  or  under  his  control, 
containing  evidence  relating  to  the  merits  of  the  action  of  the 
defence  therein.  If  compliance  with  the  order  be  refused,  the 
Court,  on  motion,  may  exclude  the  paper  from  being  given  in 
evidence,  or  punish  the  party  refusing,  or  both. 

Examination  of  Parties, 

Sec.  825.  Action  for  Discovery  Abolished. 

No  action  to  obtain  discovery  under  oath,  in  aid  of  the  prose- 
cution or  defence  of  another  action,  shall  be  allowed,  nor  shall 
any  examination  of  a  party  be  had,  on  behalf  of  the  adverse 
party,  except  in  the  manner  prescribed  by  this  chapter. 

Sec.  326.  A  Party  may  Examine  his  Adversary  as  a  Witness 
on  the  Trial,  &c, 

A  party  to  an  action  may  be  examined  as  a  witness,  at  the  in- 
stance of  the  adverse  party,  or  of  any  one  of  several  adverse  par- 
ties, and  for  that  purpose  may  be  compelled,  in  the  same  man- 
ner, and  subject  to  the  same  rules  of  examination  as  any  other 
Hritness,  to  testify,  either  at  the  trial,  or  conditionally,  or  upon 
commission. 

Sec.  32*4  Such  Examination  also  Allowed  before  Trial. 

The  examination,  instead  of  being  had  at  the  trial,  as  provi- 
ied  in  the  last  section,  may  be  had  at  any  time  before  the  tnal, 
it  the  option  of  the  party  claiming  it  before  a  Judge  of  the 
Court,  or  a  county  Judge,  on  a  pi*evious  notice  to  the  party  to 
De  examined,  and  any  other  adverse  pai*ty,  of  at  least  five  days, 
mless  for  good  cause  shown  the  Judge  order  otherwise.  But 
the  party  to  be  examined  shall  not  be  compelled  to  attend  in 
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The  Code  of  any  other  county  than  that  of  his  residence,  or  where  he  may 
Procedure.    \)q  served  with  a  summons  for  his  attendance. 

Sec.  328.  Party,  how  Compelled  to  Attend. 

The  party  to  be  examined,  as  in  the  last  section  proTidel 
may  be  compelled  to  attend,  in  the  same  manner  as  a  witsef^ 
who  is  to  be  examined  conditionally ;  and  the  examination  skiL 
be  taken  and  filed  by  the  Judge  in  like  manner,  and  may  bt 
read  by  either  party  on  the  trial. 

Sec  329.  Effect  of  Refusal  to  Testify. 

K  a  party  refuse  to  attend  and  testify,  as  in  the  last  fonr  se^ 
tions  provided,  he  may  be  punished  as  for  contempt,  lod  hh 
complaint,  answer,  or  reply,  may  be  stricken  out. 

Sec.  330.  Interested  Witnesses. 

No  person  offered  as  a  witness  shall  be  excluded  by  reason  of 
his  interest  in  the  event  of  the  action. 

Sec.  331.  Examination  of  Parties  to  the  Action  or  Special  Pro- 
ceeding. 

A  party  to  an  action  or  special  proceeding  in  any  and  all  Cowt 
and  before  any  and  all  officers  and  persons  acting  judicially,  maj 
be  examined  as  a  witness  on  his  own  behalf,  or  in  behalf  of  any 
other  party,  conditionally,  on  commission  and  upon  the  trial  <x 
hearing  in  the  case,  in  the  same  manner  and  subject  to  the  same 
rules  of  examination  as  any  other  witness :  Provided^  howete. 
That  no  party  to  the  action  or  proceeding,  nor  any  person  vk 
has  a  legal  or  equitable  interest  which  may  be  a#ected  br  tk 
event  of  the  action  or  proceeding,  nor  any  person  who,  previot« 
to  such  examination,  has  had  such  an  interest,  however  thesaot 
may  have  been  transferred  to  or  come  to  the  party  to  the  actkt 
or  proceeding,  nor  any  assignor  of  anything  in  controversy  in  tit 
action,  shall  be  examined  in  regard  to  any  transaction  or  commnfi- 
ication  between  such  witness  and  a  person  at  the  time  of  swi 
examination  deceased,  insane,  or  lunatic,  as  a  witness  agtin^  ^ 
party  then  prosecuting  or  defending  the  action,  as  executor,  ad 
ministrator,  heir  at  law,  next  of  kin,  assignee,  legatee,  devisee, or 
survivor  of  such  deceased  person,  or  as  assignee,  guardian,  <? 
committee  of  such  insane  person  or  lunatic,  when  such  eximiBi- 
tion,  or  any  judgment  or  determination  in  such  action  or  proceed- 
ing, can  in  any  manner  affect  the  interest  of  such  witness,  or  ll< 
interest  previously  owned  or  represented  by  him.  Bu^when  sici 
executor,  administrator,  heir  at  law,  next  of  kin,  assignee,  le^ttpc. 
devisee,  survivor,  guardian,  or  committee  shall  be  examiiied  » 
his  own  behalf  in  regard  to  such  transaction  or  communicatiot. 
or  the  testimony  of  such  deceased  or  insane  person  or  laDatie,ii 
regard  to  such  transaction  or  communication,  however  the  ssm 
may  have  been  perpetuated  or  made  competent,  shall  be  given  a 
evidence  on  the  trial  or  hearing  on  behalf  of  such  executor,  ad- 
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ministrator,  heir  at  law,  next  of  kin,  assignee,  legatee,  devisee,  The  Code  of 
Bwryivor,  guardian,  or  committee,  then  all  other  persons  not  other-  Procedure, 
wise  rendered  incompetent  shall  be  made  competent  witnesses  in 
relation  to  such  transaction  or  communication  on  said  trial  or 
hearing,  (j) 

Sec.  332.  Definition  of  an  Order. 

Every  direction  of  a  Court  or  Judge  made  or  entered  in  writ- 
ing, and  not  included  in  a  judgment,  is  denominated  an  order. 

Definition  of  a  Motion, 

Sec.  333.  Motions,  how  and  where  Made. 

1.  An  application  for  an  order  is  a  motion. 

2.  Motions  may  be  made  to  a  Judge  out  of  Courts  except  for  a 
new  trial  on  the  merits. 

3.  Orders  made  out  of  Court,  without  notice,  may  be  made  by 
the  Court  in  any  part  of  the  State. 

4.  Motions  upon  notice  must  be  made  within  the  county  in 
which  the  action  is  triable,  or  in  a  county  adjoining  that  in  which 
it  is  triable. 

5.  A  motion  to  vacate  or  modify  a  provisional  remedy,  and  an 
appeal  from  an  order  allowing  a  provisional  remedy,  shall  have 
preference  over  all  other  motions. 

6.  No  order  to  stay  proceedings  for  a  longer  time  than  twenty 
days  shall  be  granted  by  a  Judge  out  of  Court,  except  upon  pre- 
vious notice  to  the  adverse  party. 

7.  When  any  party  intends  to  make  or  oppose  a  motion  in  any 
Court  of  record,  and  it  shall  be  necessary  for  him  to  have  the  affi- 
davit of  any  person  who  shall  have  refused  to  make  the  same, 
Buch  Court  may,  by  order,  appoint  a  referee  to  take  the  affidavit 
or  deposition  of  such  person.  Such  person  may  be  subpoenaed 
and  compelled  to  attend  and  make  an  affidavit  before  such  ref- 
eree, the  same  as  before  a  referee  to  whom  it  is  referred  to  try  an 
issue.  And  the  fees  of  such  referee  for  such  service  shall  be  five 
dollars  per  day. 

Sec.  334.  Whenever  a  motion  shall  be  made  in  any  cause  or 
proceeding  in  any  of  the  Courts  of  this  State  to  obtain-  an  injunc- 
tion order,  order  of  arrest,  or  warrant  of  attachment,  or  to  vacate, 
modify  or  set  aside  any  injunction  order,  order  of  arrest,  or  war- 
rant of  attachment  granted  in  any  such  case  or  proceeding,  it  shall 
be  the  duty  of  the  Judge  before  whom  such  motion  is  made  to  ren- 
der and  make  known  his  decision  on  such  motion  within  ten  days 
after  the  day  upon  which  such  motion  shall  or  may  be  submitted 
to  him  for  his  decision. 

Sec.  335.  Notice  of  Motion. 

When  a  notice  of  a  motion  is  necessary,  it  must  be  served  eight 

iJ)  Re-enacted  by  the  act  January  87, 1871,  Sec.  6,  page  12. 
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The  Code  of  days  before  the  time  appointed  for  the  hearing ;  but  the  Gjmtor 
Procedure.    Judge  may  by  an  order  to  show  cause,  prescribe  a  sbortertiBt 

Sec.  336.  In  Absence,  &c.,  of  Judge  at  Chambers,  Motion  my 
be  Transferred  by  him  to  Another  Judge. 

When  notice  of  a  motion  is  given,  or  an  order  to  show  caiK 
is  returnable  before  a  Circuit  Judge  out  of  Court,  and  atilie 
time  fixed  for  the  motion  he  is  absent  or  unable  to  hear  it,  the 
same  may  be  transferred  by  his  order  to  a  Judge  of  an  adjoinmf 
Circuit,  and  'such  Judge  shajl  hear  and  determine  the  same,  and 
transmit  the  order  made  by  him  to  the  clerk  of  the  Court  ic 
which  the  action  is  pending,  to  be  filed  and  entered  with  the  lib 
effect  as  if  made  by  the  Judge  of  said  Court. 

Sec.  337.  Enlarging  Time  for  Proceedings  in  an  Action. 

The  time  within  which  any  proceedings  in  an  action  mnst  be 
had,  after  its  commencement,  except  the  time  within  which  at 
appeal  must  be  taken,  may  be  enlarged  upon  an  affidavit  show- 
ing grounds  therefor,  by  a  Judge  of  the  Court.  The  affidant 
or  a  copy  thereof  must  be  served  with  a  copy  of  the  order,  or 
the  order  may  be  disregarded. 

Sec.  338.  Affidavits  Defectively  Entitled,  Valid. 

It  shall  be  necessary  to  entitle  an  affidavit  in  the  action,  W. 
an  affidavit  made  without  a  title,  or  with  a  defective  title,  shiii 
be  as  valid  and  effectual  for  every  purpose  as  if  it  were  duly  a- 
titled,  if  it  intelligibly  refer  to  the  action  or  proceeding  inwhkk 
it  is  made. 

Computatio7i  of  TYme, 

Sec.  339.  Time,  how  Computed. 

The  time  within  which  an  act  is  to  be  done,  as  herein  provided, 
shall  be  computed  by  excluding  the  first  day  and  including  tb 
last.  If  the  last  day  be  Sunday  it  shall  be  excluded  and  the^* 
lowing  day  included. 

Sec.  340.  Notices,  <&c.,  how  Served. 

Notices  shall  be  in  writing ;  and  notices  and  other  papers  naj 
be  served  on  the  party  or  attorney  in  the  manner  prescribed  3 
the  next  three  sections,  where  not  otherwise  provided  bj  ti* 
act. 

Sec.  341.  Service,  how  Made. 

The  service  may  be  personal,  or  by  delivery  to  the  party  or 
attorney  on  whom  the  service  is  required  to  be  made ;  or  it  b»J 
be  as  follows  : 

1.  If  upon  an  attorney,  it  may  be  made  during  his  aheence 
from  his  office  by  leaving  the  paper  with  his  clerk  thereiiii  ^ 
with  a  person  having  charge  thereof;  or,  when  there  isnoptf- 
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son  in  the  office  by  leaving  it,  between  the  hours  of  six  in  the  The  Code  of 
inomiDg  and  nine  m  the  evening,  in  a  conspicuous  place  in  the  Procedure, 
office ;  or,  if  it  be  not  open  so  as  to  admit  of  such  service,  then 
"by  leaving  it  at  the  attorney's  residence  with  some  person  of 
suitable  age  and  discretion. 

2.  If  upon  a  party,  it  may  be  made  by  leaving  the  paper  at 
liis  residence,  between  the  hours  of  six  in  the  morning  and  nine 
in  the  evening,  with  some  person  of  suitable  age  and  discretion. 

Sec.  342.  Service  by  MaiJ. 

Service  by  mail  may  be  made  where  the  pei"son  making  the 
service  and  thie  person  on  whom  it  is  to  be  made  reside  in  differ- 
ent places,  between  which  there  is  a  regular  communication  by 
mail. 

Sec.  343.  Service  by  Mail. 

In  case  of  service  by  mail,  the  paper  must  be  deposited  in  the 
post  office,  addressed  to  the  person  on  whom  it  is  to  be  served, 
at  his  place  of  residence,  and  the  postage  paid. 

Sec  344.  Double  Time,  when  Served  by  Mail. 

When  the  service  is  by  mail,  it  shall  be  double  the  time  re- 
quired in  cases  of  personal  service. 

Sec  345.  Notice  of  Motion,  &e.,  when  Personally  Served. 

Notice  of  a  motion,  or  other  proceeding  before  a  Court  or 
Judge,  when  personally  served,  shall  be  given  at  least  eight  days 
before  the  time  appointed  therefor. 

Sjsc  346.  When  Papers  need  not  be  Served  on  Defendant. 

Where  a  defendant  shall  not  have  answered  or  demurred,  ser- 
vice of  notice  or  papers,  in  the  ordinary  proceedings  in  an  iac- 
tion  need  not  be  made  on  him,  unless  he  be  imprisoned  for  the 
want  of  a  bail,  but  shall  be  made  upon  him  or  his  attorney,  if 
notice  of  appearance  in  the  action  has  been  given. 

Sec  347.  Service  of  Papers  where  Parties  Reside  out  of  the 
State. 

\VT)^e  a  plaintiff  or  a  defendant,  who  has  demurred  or  an- 
swered or  given  notice  of  appearance,  resides  out  of  the  State, 
and  has  no  attorney  in  the  action,  the  service  may  be  made  by 
mail,  if  his  residence  be  known ;  if  not  known,  on  the  clerk  of  the 
Coun;. 

Sec  348.  Summons  and  Pleadings  to  be  Filed. 

The  summons  and  the  several  pleadings  in  an  action  shall  be 
filed  with  the  clerk  within  ten  days  after  the  service  thereof,  re- 
spectively, or  the  adverse  party,  on  proof  of  the  omission,  shall 
be  entitled,  without  notice,  to  an  order  from  a  Judge  that  the 
same  be  filed  within  a  time  to  be  specified  in  the  order,  or  be 
35 
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The  Code  of  deemed  abandoned,  or  such  adverse  party  may  file  the  oopv 
Procedure,     served  on  hiiu. 

Sec.  349.  Sei-viee  on  Attorney. 

Where  a  party  shall  have  an  attorney  in  the  action,  the  serrict 
of  papers  shall  be  made  upon  the  attorney  instead  of  the  party. 

Sec  350.  When  this  Chapter  does  not  apply. 

The  provisions  of  this  chapter  shall  not  apply  to  the  serrice  of 
a  summons,  or  other  process,  or  of  any  paper  to  bring  a  party  into 
contempt. 

DrUies  of  Sheriff^ s  and  Constables. 

Sec.  351.  Duty  of  Sheriff  and  Constable  in  Serving  or  Execot- 
ing  Process,  and  how  Enforced. 

Whenever,  pursuant  to  this  act,  the  sheriff  may  be  required  to 
serve  or  execute  any  summons,  order,  or  judgment,  or  to  do  any 
other  act,  |ie  shall  be  bound  to  do  so  in  like  manner  as  upon  pro- 
cess issued  to  him,  and  shall  be  equally  liable  in  all  respects  hi 
neglect  of  duty ;  and  if  the  sheriff  be  a  party,  any  constable  may 
be  required  to  perform  the  service ;  and  all  the  provisions  of  this 
act  relating  to  sheriffs  shall  apply  to  constables  when  the  sherif 
is  a  party. 

Sec.  362.  Guardians  not  to  Receive  Property  until  Security 
Given. 

No  guardian  appointed  for  an  infant  shall  be  permitted  to  re- 
ceive property  of  the  infant,  until  he  shall  have  given  suffideot 
security,  approved  by  a  Judge  of  the  Court  or  County  Judge,  to 
account  for  and  apply  the  same,  under  the  direction  of  the  Court. 

Sec.  363.  Powers  of  Referees. 

Eveiy  referee  appointed  pursuant  to  this  act  shall  have  power 
to  administer  oaths  in  any  proceeding  before  him,  and  shall  hare 
generally  the  powers  now  vested  in  a  referee  by  law. 

Miscellaneous  Provisions. 

Sec.  364.  Papers  Lost  or  Withheld,  how  Supplied. 

If  an  original  paper  or  pleading  be  lost  or  withheld  bv  any 
person,  the  Court  may  authorize  a  copy  thereof  to  be  filed  an^ 
used  instead  of  the  original. 

Sec.  355.  Where  Uundertakings  to  be  Filed. 

The  various  undertakings  required  to  be  given  by  this  act 
must  be  filed  with  the  clerk  of  tJie  Court,  unless  the  'Comi  ex- 
pressly  provides  for  a  different  disposition  thereof! 

Sec  356.  Time  for  Publication  of  Notices,  how  Computed. 
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The  time  for  the  publication  of  legal  notices  shall  be  computed  The  Code  of 
so  as  to  exclude  the  first  day  of  publication,  and  include  the  day  I*rocedure. 
on  which  the  act  or  events  of  which  notice  is  given,  is  to  happen, 
or  which  completes  the  full  period  required  for  publication. 

Sec.  357.  Laws  of  other  States  and  Governments,  how  Proved. 

Printed  copies  in  volumes  of  statutes,  code,  or  other  written 
law  enacted  by  any  other  State  or  Territory,  or  foreign  govern- 
ment, purporting  or  proved  to  have  been  published  oy  the  au- 
,thority  thereof,  or  proved  to  be  commonly  admitted  as  evidence 
of  the  existing  law  in  the  Courts  and  judicial  tribunals  of  such 
State,  Territory,  or  government,  shall  be  admitted  by  the  Cou^s 
and  officers  of  this  State,  on  all  occasions,  as  presumptive  evi- 
dence of  such  laws.  The  unwritten  or  common  law  of  any  other 
State  or  TerritoiT,  or  foreign  government,  may  be  proved  as 
facts  by  parol  evidence.;  and  the  books  of  reports  of  cases  ad- 
judged in  their  Courts  may  also  be  admitted  as  presumptive  evi- 
dence of  such  law. 


TITLE    XIII. 

Actions  in  Particular  Cases, 

Actions  affainst  fordgn  corporations. 

Actions  m  place  of  aeire  jackUy  quo  waranto^  and  of  infonnations  in  the  na- 
ture of  a  quo  waranio. 

Actions  for  the  partition  of  real  property. 

Actions  to  determine  conflicting  claims  to  real  property,  and  for  waste  and 
nuisance. 

General  provisions  relating  to  actions  concerning  real  property. 

Actions  a^/ainst  Ibreign  Corporations. 

Ssc.  358.  Where  and  by  Whom  Brought. 

An  action  against  a  corporation  created  by  or  under  the  laws 
of  any  other  State,  government,  or  country,  may  be  brought  in 
the  Circuit  or  County  Court  of  the  State  in  the  following  cases : 

1.  By  a  resident  of  this  State  for  any  cause  of  action ; 

2.  By  a  plaintiff  not  a  resident  of  this  State,  when  the  cause 
of  action  shall  have  arisen,  or  the  subject  of  the  action  shall  be 
situated,  within  this  State. 

Ssc  359.  Scire  Facias  and  Quo  Waranto. 

The  remedies  heretofore  obtainable  by  the  writ  of  scire  faciaSy 
the  writ  of  quo  warantOy  and  proceedings  by  information  in  the 
nature  of  quo  ioaranto^  may  be  obtained  by  civil  actions  under 
-the  provisions  of  this  act. 

Ssa  366.  Actions  of  Attorney-General. 

Actions  may  be  brought  by  the  Attorney-General,  in  the  name 
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The  Code  Of  of  this  State,  whenever  the  Legislature  shall  so  direct,  against  a 
Procedure,  corporation,  for  the  purpose  of  vacating  or  aminlling  the  proceed- 
ings organizing  the  corporation,  or  renewing  its  corporate  eiirt- 
ence,  on  the  ground  that  such  act  or  renewal  was  procured  upoi 
some  fraudulent  suggestion  or  concealment  of  a  material  fact  by 
the  persons  incorporated,  or  by  some  of  them,  or  with  their  knowl- 
edge and  consent. 

Sec.  361.  Action  to  Annul  a  Corporation,  when  and  hov 
Brought  by  Attorney-General  by  leave  of  Court. 

An  action  may  be  brought  by  the  Attorney-General  in  the 
name  of  this  State  for  the  purpose  of  vacating  the  charter  or  an- 
nulling the  existence  of  a  corporation  other  than  municipal,  when- 
ever such  corporation  shall — 

1.  Offend  against  any  of  the  provisions  of  the  act  or  acts  cre- 
ating, altering,  or  renewing  such  corporation  ;  or, 

2.  Violate  the  provisions  of  any  law  by  which  such  corpora- 
tion shall  have  forfeited  its  charter  by  abuse  of  its  powers ;  or, 

3.  Whenever  it  shall  have  forfeited  its  privileges  or  franciiises 
by  failure  to  exercise  its  powers ;  or, 

4.  Whenever  it  shall  have  done  or  omitted  any  act  whidi 
amounts  to  a  surrender  of  lis  corporate  rights,  pnyilegea,  and 
franchises ;  or, 

5.  Whenever  it  shall  exercise  a  franchise  or  privilege  not  coo- 
ferred  on  it  by  law.  And  it  shall  be  the  daty  of  the  Attorney- 
General,  whenever  he  shall  have  reason  to  believe  that  any  of 
these  acts  or  omissions  can  be  established  by  proof^  to  bring  the 
action  in  every  case  of  public  interest,  and  also  in  every  oth^case 
in  which  satisfactory  security  shall  be  given  to  inoemnify  tht 
State  against  the  costs  and  expenses  to  be  incurred  thereby. 

Sec.  362.  Duty  of  Attomey-GeneraL 

It  shall  be  the  duty  of  the  Attorney-General  to  bring  the  ac- 
tion on  his  own  motion,  and  to  give  notice  of  Bucih  motion  to  the 
corporation  or  its  officers. 

Sec  363.  Action  upon  Information  or  Complaint,  of  Coarse 

An  action  may  be  brought  by  the  Attorney-General  in  the 
name  of  this  State,  upon  his  own  information,  or  upon  the  conn- 
plaint  of  any  private  party  against  the  parties  offending,  in  the 
following  cases : 

1.  When  any  person  shall  usurp,  intrude  into  or  nnlawfbllT 
hold  or  exercise  any  public  office,  civil  or  military,  or  any  fran- 
chise within  this  State,  or  any  office  in  a  corporation  created  by 
the  authority  of  this  State ;  or, 

2.  When  any  public  officer,  civil  or  military,  shall  have  done  or 
suffered  an  act  which,  by  the  provisions  of  law,  shall  make  a  for- 
feiture of  his  office ;  or, 

3.  When  any  association  or  number  of  persons  shall  act  within 
this  State  as  a  corporation,  without  being  duly  incorporated. 

But  proceedings  under  this  chapter  against  a  justice  of  the  So- 
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preme  Court  or  a  Circuit  Judge  can  be  maintained  only  in  the  The  Code  of  * 
Supreme  Court.  Procedure. 

Sec.  364.  Action,  when  and  how  Brought  to  Vacate  Letters 
Patent. 

An  action  may  be  brought  by  the  Attorney-General,  in  the 
name  of  the  people  of  this  State,  for  the  purpose  of  vacating  or 
annulling  letters  patent  granted  by  this  State,  in  the  following 
cases: 

1.  When  he  shall  have  reason  to  believe  that  such  letters  pat- 
ent were  obtained  by  means  of  some  fraudulent  suggestion,  or 
concealment  of  a  material  fact,  made  by  the  person  to  whom  the 
same  were  issued  or  made,  or  with  Lis  consent  or  knowledge ; 

2.  When  be  shall  have  reason  to  believe  that  «uch  letters  pat- 
ent were  issued  through  mistake,  or  in  ignorance  of  a  material 
fact;  or, 

3.  When  he  shall  have  reason  to  believe  that  the  patentee,  or 
those  claiming  under  him,  have  done  or  omitted  an  act,  in  viola- 
tion of  the  terms  and  conditions  on  which  the  letters  patent  were 
granted,  or  have  by  any  other  means  forfeited  the  interest  ac- 
quired under  the  same. 

Sec.  365.  Relator,  when  to  be  Joined  as  Plaintiff. 

When  an  action  shall  be  brought  by  the  Attorney-General,  by 
virtue  of  this  chapter,  on  the  relation  or  information  of  a  person 
having  an  interest  in  the  question,  the  name  of  such  person  shall 
be  joined  with  the  State  as  plaintiff  And  in  every  such  case 
the  Attorney-General  may  require,  as  a  condition  for  bnnging 
such  action,  that  satisfactory  security  shall  be  given  to  indemnify 
the  State  against  the  costs  and  expenses  to  be  incurred  thereby. 

Sec.  366.  Complaint  and  Arrest  of  Defendant  in  Action  for 
Usurping  an  Office. 

Whenever  such  action  shall  be  brought  against  a  person  for 
usurping  an  office,  the  Attorney-Genera^  in  addition  to  the  state- 
ment of  the  cause  of  action,  may,  also  set  forth  in  the  complaint 
the  name  of  the  person  rightfully  entitled  to  the  office,  with  a 
statement  of  his  right  thereto ;  and  in  such  case,  upon  proof  by 
affidavit  that  the  defendant  has  received  fees  or  emoluments  be- 
longing to  the  office,  and  by  means  of  his  usurpation  thereof, 
an  order  may  be  granted  by  a  Judge  of  the  Court  for  the  ar- 
rest of  such  defendant,  and  holding  him  to  bail ;  and  thereupon 
he  shall  be  arrested  and  held  to  bail  in  the  manner  and  with  the 
same  effect,  and  subject  to  the  same  rights  and  liabilities,  as  in 
other  civil  actions  where  the  defendant  is  subject  to  arrest. 

Sec.  367.  Judgment  in  such  Actions. 

In  every  such  case  judgment  shall  be  rendered  upon  the  right 
of  the  defendant,  and  also  upon  the  right  of  the  party  so  alleged 
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The  Code  of  to  be  entitled,  or  only  upon  the  right  of  the  defendant,  as  justice 
lYocedore.     gjjaU  require. 

Sec.  368.  Assumption  of  Office,  <fcc.,  by  Relator,  when  Judg- 
ment is  in  his  Favor. 

If  the  judgment  be  rendered  upon  the  right  of  the  ]>erson  so 
alleged  to  be  entitled,  and  the  same  be  in  favor  of  such  person, 
he  shall  be  entitled,  after  taking  the  oath  of  office,  and  executing 
such  official  bond  as  may  be  required  by  law,  to  take  upon  him- 
self the  execution  of  the  office ;  and  it  shall  be  his  duty,  immedi- 
ately thereafter,  to  demand  of  the  defendant  in  the  action  all  the 
furniture,  books,  and  papers  in  his  custody,  or  within  his  power, 
belonging  to  the  office  from  which  he  shall  have  been  excluded. 
If  the  defendant  refuse  or  neglect  to  deliver  such  furniture,  books, 
and  pa]>ers,  he  •may  be  punished  as  for  contempt  of  Court,  and 
may  be  further  committed  to  jail  until  he  shall  comply  with  such 
demand  or  be  discharged  by  the  Judge. 

Sec  369.  Damages,  how  Recovered. 

If  judgment  be  rendered,  upon  the  right  of  the  person,  so  al- 
leged to  be  entitled,  in  favor  of  such  person,  he  may  recover  by 
action  the  damages  which  he  shall  have  sustained  by  reason  of 
the  usurpation  by  the  defendant  of  the  office  from  which  he  has 
been  excluded. 

Sec.  370.  One  Action  against  Several  Persons  Claiming  Office 
or  Franchise. 

Where  several  persons  claim  to  be  entitled  to  the  same  office 
or  franchise,  one  action  may  be  brought  against  all  such  per- 
sons, in  order  to  try  their  respective  rights  to  such  office  or 
franchise. 

Sec.  371.  Penalty  for  Usurping  office  of  Franchise,  how 
Awarded. 

When  a  defendant,  whether  a  natural  person  or  a  corporation, 
against  whom  such  action  shall  have  been  brought,  shall  be  ad- 
judged guilty  of  usurping  or  intruding  into,  or  unlawfully  hold- 
ing or  exercising  any  office,  franchise,  or  privilege,  judgment 
shall  be  rendered  that  such  defendant  be  excluded  from  such 
office,  franchise,  or  privilege,  and  also  that  the  plaintiff  recover 
costs  against  such  aefendant.  The  Court  may  also,  in  its  dis- 
cretion, fine  such  defendant  a  sum  not  exceeding  two  thousand 
dollars,  which  fine  when  collected  shall  be  paid  into  the  Treasury 
of  the  State. 

Sec.  372.  Judgment  of  Forfeiture  against  a  Corporation. 

If  it  shall  be  adjudged  that  a  corporation  against  which  an  ac- 
tion shall  have  been  brought  pursuant  to  this  chapter  has,  by 
neglect,  abuse,  or  surrender,  forfeited  its  corporate  rights,  privi- 
leges, and  franchises,  judgment  shall  be  rendered  that  the  cor- 
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poration  be  excluded  from  such  corporate  rights,  privileges,  and  The  Code  of 
franchises,  and  that  the  corporation  be  dissolved.  Procedure. 

Sec  373.  Costs  against  Corporation,  or  Persons  Claiming  to 
be  such,  how  Collected. 

If  judgment  be  rendered  in  such  action  against  a  corporation, 
or  against  persons  claiming  to  be  a  corporation,  the  Court  may- 
cause  the  costs  therein  to*  be  collected  by  execution  against  the 
persons  claiming  to  be  a  corporation,  or  by  attachment  or  pro- 
cess against  the  directors  or  other  officers  of  the  corporation. 

Sec.  374.  Restraining  Corporation  and  the  Appointment  of  a 
Receiver. 

When  such  judgment  shall  be  rendered  against  a  corporation, 
the  Court  shall  have  power  to  restrain  the  corporation,  to  ap- 
point a  receiver  of  its  property,  and  to  take  an  account,  and  to 
make  distribution  thereof  amon^  its  creditors;  and  it  shall  be  the 
duty  of  the  Attomey-Greneral,  immediately  after  the  rendition 
of  such  judgment,  to  institute  proceedings  for  that  purpose. 

Sec.  375.  Copy  of  Judgment  Roll  against  Corporation,  where 
to  be  Filed. 

Upon  the  rendition  of  such  judgment  against  a  corporation, 
or  for  vacating  or  annulling  of  letters  patent,  it  shall  be  the  duty 
of  the  Attorney-General  to  cause  a  copy  of  the  judgment  roll  to 
be  forthwith  filed  in  the  office  of  the  Secretary  of  State. 

Sec  376.  Entry  of  Judgment  relating  to  Letters  Patent,  &c. 

Such  secretary  shall  thereupon,  if  the  record  relates  to  letters 
patent,  make  an  entry  in  the  records  of  the  land  office  of  the  sub- 
stance and  effect  of  such  judgment,  and  of  the  time  when  the 
record  thereof  was  docketed  ;  and  the  real  property  granted  by 
such  letters  patent  may  thereafter  be  disposed  of  as  if  letters 
patent  had  not  been  issued. 

Sec.  377.  Actions  for  Forfeiture  of  Property  to  the  State. 

Whenever,  by  the  provisions  of  law,  any  property,  real  or 
personal,  shall  be  forfeited  to  the  State,  or  to  any  officer  to  their 
use,  an  action  for  the  recovery  of  such  property,  alleging  the 
grounds  of  the  forfeiture,  may  oe  brought  by  the  proper  officer, 

m  the  Circuit  Court. 

•  •» 

Action  for  the  Partition  of  Real  Property. 

Sec.  378.  Provisions  of  the  Statutes  Applicable  to  Actions  for 
Partition, 

Hie  provisions  of  the  statutes  relating  to  the  partition  of 
lands,  tenements,  and  hereditaments,  held  or  possessed  by  joint 
tenants  in  common,  or  coparceners,  shall  apply  to  actions  for 
-such  partitions  brought  under  this  act,  so  far  as  the  same  can  be 
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The  Code  of  so  applied  to  the  substance  and  subject-matter  of  the  aclwc. 
Procedure,    without  regard  to  its  form. 

Actions  /o7*  Waste  and  Ntiisafice, 

Sec.  379.  Waste,  how  Remediable. 

Wrongs  heretofore  remediable  by  action  of  waste,  are  snbj€«te 
of  action  as  other  wrongs,  in  which  action  there  may  be  jo^- 
ment  for  damages,  forfeiture  of  the  estate  of  the  party  offending, 
and  eviction  from  the  premises. 

Sec,  380.  When  Judgment  of  Forfeiture  and  £viction  to  be 
Given. 

Judgment  of  forfeiture  and  eviction  shall  only  be  given  iE 
favor  of  the  person  entitled  to  the  reversion  against  the  tenaot 
in  possession,  wheh  the  injury  to  the  estate  in  reversion  shillbe 
adjudged  in  the  action  to  be  equal  to  the  value  of  the  tenant^ 
estate,  or  unexpired  term,  or  to  have  been  done  in  malice. 

Sec  381.  Writ  of  Nuisance  Abolished. 

The  writ  of  nuisance  is  abolished ;  but  any  proceeding  heret*^ 
fore  commenced,  or  any  judgment  rendered,  or  right  acquired, 
shall  not  be  affected  thereby. 

Sec.  382.  Remedy  for  Injuries  heretofore  Remediable  by  Wrh 
of  Nuisance. 

Injuries  heretofore  remediable  by  writ  of  nuisance,  are  sob- 
jects  of  action,  as  other  injuries ;  and  in  such  action  there  nut 
be  judgment  for  damages,  or  for  the  removal  of  the  nuisance,  or 
both. 

Sec.  383.  Application  of  this  Act  to  Actions  Pending.  Ex- 
traordinary Terms. 

The  provisions  of  this  act  apply  to  future  proceedings  in  »^ 
tions  or  suits  heretofore  commenced  and  now  pending  or  deter- 
mined, as  follows : 

1.  If  there  has  been  no  pleading  therein,  to  the  pleadings  aoJ 
all  subsequent  proceedings ; 

2.  When  there  is  an  issue  of  law  or  of  fact,  or  any  other  qne^• 
tion  of  fact  to  be  tried,  to  the  trial  and  all  subsequent  proceed- 
ings ; 

3.  After  a  judgment  or  order  to  the  proceedings  to  enforce, 
vacate,  modify,  or  reverse  it,  including  the  costs  of  an  appeal 

Sec.  384.  Appeal  from  Decrees  now  Pending. 

In  all  cases  of  appeal  to  the  Supreme  Court,  in  actions  which 
were  originally  commenced  in  a  Court  of  Chancery  of  this  State, 
the  Supreme  Court  shall  review  the  cause  .upon  the  facta  and  the 
law. 


\ 
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TITLE    XIV.  TheCodeof 

Procedure. 

General  Provisions, 

Sec.  385.  Definition  of  "  Real  Property." 

The  words  "  i*eal  property,"  as  used  in  this  act,  are  co-extensive 
with  lands,  tenements,  and  hereditaments. 

Sec.  386.  Definition  of  "Personal  Property." 

The  words  "  personal  property,"  as  used  in  this  act,  include 
money,  goods,  chattels,  things  in  action,  and  evidences  of  debt. 

Sec.  387.  Definition  of  "  Property." 

The  word  "  property,"  as  used  in  this  act,  includes  property 
real  and  personal. 

SEa  388.  The  Definition  of  "  Clerk." 

The  word  "  clerk,"  as  used  in  this  act,  signifies  the  clerk  of  the 
Court  where  the  action  is  pending,  and  in  the  Circuit  Court,  the 
clerk  of  the  county  mentioned  in  the  title  of  the  complaint,  or  in 
another  county  to  which  the  Court  may  have  changed  the  place 
of  trial,  unless  otherwise  specified. 

Sec  389.  Rule  of  Construction. 

The  rule  of  common  law,  that  statutes  in  derogation  of  that  law 
are  to  be  strictly  construed,  has  no  application  to  this  act. 

Sec  390.  Statutory  Provisions  Inconsistent  with  this  Act  Re- 
pealed. 

All  statutory  provisions  inconsistent  with  this  act  are  repealed; 
but  this  repeal  shall  not  revive  a  statute  or  law  which  may  have 
been  repealed  or  abolished  by  the  provisions  hereby  repealed. 
And  all  rights  of  action  given  or  secured  by  existing  laws  must 
be  prosecuted  in  the  manner  provided  by  this  act.  If  a  case  shall 
arise  in  which  an  action  for  the  enforcement  or  protection  of  a 
right,  or  the  redress  or  the  prevention  of  a  wrong,  cannot  be  had 
tinder  this  act,  the  practice  heretofore  in  use  may  be  adopted  so 
far  as  may  be  necessary  to  prevent  a  failure  of  justice. 

Sec  391.  Rules  and  Practice  Inconsistent  with  this  Act  Ab- 
rogated. 

The  present  rules  and  practice  of  the  Courts  in  civil  actions,  in- 
consistent with  this  act,  are  abrogated,  but  where  consistent  with 
this  act,  they  shall  continue  in  force,  subject  to  the  power  of  the 
respective  Courts  to  relax,  modify,  or  alter  the  same. 

Sec  392.  Judges  to  Meet  and  Make  General  Rules. 

The  Judges  of  the  Supreme  Court  shall  revise  their  general 
rules,  and  make  such  amendments  thereto,  and  such  further  rules. 
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The  Code  of  as  may  be  necessary  to  govern  the  practice  of  th^  Circoit  and 

Procedure.    County  Courts,  and  as  may  be  necessary  to  carry  this  act  mto 

full  efi'ect.     They  shall  make  such  rules  and  cause  the  same  to  be 

published  within  ninety  days  from  the  passage  and  approval  <rf 

this  act. 

Sec.  393.  This  Act,  when  to  Take  effect. 

This  act  shall  take  effect  on  the  first  day  of  July,  A.  D.  I81O. 

Approved  February  19»  1870. 


CHAPTER  CVI. 
Of  Digress  for  RenU 

Distress,  Sec.  1.  From  and  after  the  passage  of  this  act,  it  shall  and 

when  rent     may  be  lawful  for  any  person,  his  or  her  agent,  attorney  or  legal 

mcTre^than     representative,  who  may  hereafter  have  rent  due,  when  thesom 

fifty  dollars,  does  not  exceed  fifty  dollars,  to  make  application  to  any  Justice 

of  the  peace  of  the  county  where  his,  her,  or  their  tenant  may 

reside,  and  on  making  affidavit  before  said  justice  of  the  amoant 

of  rent  due  from  said  tenant,  it  shall  be  the  duty  of  the  said  ii&- 

tice  to  issue  a  distress  warrant  for  the  amount  claimed  to  be  doe, 

directed  to  any  constable  of  said  county ;  and  it  shall  be  the  dat^ 

of  the  constable  to  whom  the  same  may  be  directed,  and  he  u 

hereby  required  to  levy  on  any  property  belonging  to  the  said 

tenant :  JProvidedy  nevertheless^  That  the  party  distrained  shall  he 

entitled  to  replevy  the  property  so  taken,  by  making  oath  that 

vlerv  ^^  ^^    ^^®  ®^°^  ^^  *"?  P*^  thereof  distrained  for  is  not  due,  and  give 
bond  and  security  for  the  amount  which  on  trial  may  be  proven  to 
be  due;  and  in  that  case,  it  shall  be  the  duty  of  the  officer  to  re- 
turn the  warrant  to  the  justice  of  the  peace  with  the  proceedings 
thereon,  and  it  shall  be  the  duty  of  said  justice  to  cause  the  sati 
parties  to  appear  before  him  at  some  certain  time,  and  the  mat* 
•  ter  in  controversy  shall  be  tried  and  determined,  and  executioo 
shall  issue  as  in  other  cases,  (a) 
Sale  of  dls-        2.  In  all  civil  cases  of  distress  as  aforesaid,  where  the  party 
tress.  distrained  on  does  not  within  ten  days  after  levying  the  distresc 

warrant,  replevv  the  property  as  aforesaid,  the  officer  maki^ 
the  dbtress  shall  advertise  and  sell  the  property  levied  on  as  ia 
cases  of  execution. 
Claim  by  3.  When  property  distrained  may  be  claimed  by  a  third  per- 

third  person,  son,  the  same  shall  be  claimed  on  oath,  and  the  ri^ht  of  prop«ty 

shall  be  determined  by  a  jury  as  is  provided  in  like  cases. 
Property  ex-     "*•  -^^  property  of  any  tenant  or  lessee  shall  be  exempt  from 
empt  distress  and  sale  for  rent,  except  bed,  bedclothes,  and  wearisf 

apparel  (b) 

(a)  Act  Nov.  21, 1838,  Sees.  1,  2,  3,         (b)  Act  Feb.  14, 1835,  Sees.  6;  Darri, 
Daval,  253 ;  ThompsoD,  296.  255. 
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Of  R&^rUry  and  Double  Rent, 

5.  If  any  person  leasing  or  re-renting  any  land  or  house,  shall  Re-entry  for 
fail  to  pay  the  rent  at  the  time  it  becomes  due,  it  shall  and  may  non-pav- 
be  lawful  for  the  lessor  immediately  thereafter  to  enter  and  take  rent, 
possession  of  the  property  so  by  him  rented  or  leased,  (c) 

6.  When   any  tenant  shall  refuse  to  give  possession  of  the  Tenant  hold- 
premises  at  the  end  of  his  lease,  it  shall  be  lawful  for  the  person,  ^K  over  to 
nis,  or  her  agent,  attorney  or  legal  representative  leasing  the  rent.     ^ 
same,  to  demand  of  such  tenant  double  the  monthly  rent,  and 

may  recover  the  same  at  the  expiration  of  every  month,  or  in 
the  same  proportion  for  a  longer  or  shorter  time  by  distress  in 
manner  pointed  out  as  aforesaid. 

Of  the  Action  for  Use  and  Occupation,  cfcc. 

7.  It  shall  and  may  be  lawful  for  any  landlord  or  landlords,  when  action 
his,  her,  or  their  heirs,  executors,  administrators,  or  assigns  to  re-  wUl  lie,  &c. 
cover  reasonable  satisfaction  for  any  house  or  houses,  lands,  tene- 
ments, or  hereditaments  held  or  occupied  by  any  person  or  per- 
sons, by  his  or  their  permission,  in  an  action  on  the  case  for  the  use 

and  occupation  of  the  said  lands,  tenements,  or  hereditaments 
when  they  were  not  held,  occupied  by  or  under  an  agreement 
or  demise  by  deed ;  and  if  on  the  tnal  of  any  such  action,  any 
parol  demise,  or  agreement,  (not  being  by  deed,)  whereby  a  cer- 
tain rent  was  reserved,  shall  appear  or  be  given  in  evidence,  the 
plaintiff  in  such  action  shall  not  therefor  be  nonsuited,  but  may 
make  use  thereof  as  an  evidence  of  the  quantum  of  damages  to 
be  recovered. 

8.  All  contracts  for  rent,  whether  verbal  or  in  writing,  shall  Contracts  for 
bear  interest  from  the  time  the  same  shall  become  due,  any  law,pj^  to  carry 
usage,  or  custom  to  the  contrary  notwithstanding. 

Of  the  Mode  of  Removing  Tenants, 

9.  Any  tenant  or  lessee  at  will,  or  at  sufferance,  or  for  part  ofin  what  cases 
a  year,  or  for  one  or  more  years,  of  any  houses,  lands,  or  tene- a  tenant  may 
ments,  and  the  assigns,  under-tenants,  or  legal  representatives  of     ^emo^ed. 
such  tenant,  or  lessee,  may  be  removed  from  such  premises  in 

t.he  manner iereinafter  prescribed  in  the  following  cases : 

10.  Where  such  person  shall  hold  over  and  continue  in  the  pos- 
session of  the  demised  premises,  or  any  part  thereof,  after  the 
expiration  of  his  time,  without  the  permission  of  his  landlord. 

11.  Where  such  person  shall  hola  over  without  permission  as 
aforesaid,  after  any  default  in  the  payment  of  rent,  pursuant  to 
•the  agreement  under  which  such  premises  are  held,  and  a  de- 
mand of  such  rent  shall  have  been  made,  on  three  days'  notice, 
in  writing,  requiring  the  payment  of  such  rent,  or  the  possession 
of  the  premises,  and  shall  have  been  served  by  the  person  enti- 
t.led  to  such  rent,  on  the  person  owing  the  same,  by  either  de- 

(f)  Act  Not.  21, 1828,  8ec8.  5,  4,  7,  6,  Dnral,  268,  254;  Thompson,  898. 
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livering  to  the  tenant  to  whom  it  shall  be  directed,  a  true  copy 
thereof,  or  if  such  tenant  be  absent  from  his  last,  or  usual  place 
of  residence,  by  leaving  a  copy  thereof  at  such  place,  (d) 
Mode  of  pro-      12.  The  landlord,  his  legal  representative,  agent,  or  assigns 
ceediDg.        applying  for  the  removal  of  any  such  tenant,  shall  make  oath,  in 
wilting,  of  the  facts  which  so  authorize  the  removal  of  any  ten- 
ant, describing  therein  the  premises,  before  some  justice  of  the 
peace  of  the  county  where  the  demised  premises  are  situated, 
whose  duty  it  shall  be  thereupon  to  issue  his  summons,  describ- 
ing the  premises  of  which  possession  is  demanded,  and  requiring 
the  person  in  possession  of  said  premises,  or  claiming  the  pos- 
session thereof,  forthwith  to  remove  from  the  same,  or  to  snow 
cause  before  the  said  justice,  within  not  less  than  three  days, 
nor  more  than  five,  why  possession  of  said  premises  should  not 
be  delivered  to  the  applicant. 
Warrant  for  '     13.  K  at  the  time  appointed  in  said  summons,  no  sufficient 
remoral.       cause  be  shown  to  the  contrary,  the  said  justice  shall  issue  his 
warrant  to  any  constable  of  said  county,  commanding  him  to  re- 
move all  persons  from  the  premises  aforesaid,  and  to  put  the  said 
applicant  in  full  possession  thereof. 
Issue  may  be      14.  The  person  in  possession  of  such  demised  premises,  and 
iiM^e  up  and  any  person  claiming  possession  thereof,  may  at  the  time  appointed 
in  such  summons  for  showing  cause,  or  before,  file  an  affidavit 
with  the  justice  who  issued  the  summons,  denying  the  facts  upon 
which  the  said  summons  was  issued,  or  any  of  said  facts ;  and 
the  matters  therein  controverted  shall  be  tried  by  six  legal  jurors, 
to  be  immediately  summoned  and  empanelled  for  that  purpose. 
Jud^fmenton      15.  If  the  verdict  of  the  juiy  so  summoned,  shall  be  in  favor 
the  verdict,    of  the  lessor,  landlord,  or  other  person  applying  for  the  posses- 
sion of  said  premises,  the  said  justice  shall  issue  his  warrant  to 
any  constable  of  said  county,  commanding  him  to  put  landlord, 
lessor,  or  other  person  into  possession  of  said  premises,  as  here- 
inbefore directed,  which  it  shall  be  his  duty  forthwith  to  exe- 
cute. 
Written  con-      1^«  Hereafter  when  any  person,  a  citizen  of  the  State  of  Flor- 
tracte  of        ida,  or  any  person  owning  real  estate  in  the  State  of  Florida,  may 
^^e  requir-  j^gire  to  rent  'or  lease  any  land  or  tenements,  he,  she  or  they 
may  do  so,  provided  they  enter  into  a  written  contract  signed 
and  sealed  by  the  contracting  parties  in  the  presence  of  two  sub- 
scribin^witnesses. 
Writ  of  dis-       ^^'  When  such  real  estate  shall  have  been  so  rented  or  leased, 
tress.  and  the  person  or  persons  to  whom  the  same  has  been  rented  or 

leased  shall  refuse  or  neglect  to  pay  the  price  agreed  upon  for 
term  of  ten  days  after  it  becomes  due,  the  party  owning  said 
lands,  his  agent  or  attorney,  shall  have  the  right,  if  the  amount 
due  does  not  exceed  fifty  dollars,  to  make  application  to  any 
justice  of  the  peace  in  the  county  where  such  lands  may  be,  or 
12  Fla.,  166.  to  the  clerk  of  the  Circuit  Court  of  the  county,  if  the  amount  due 
is  over  fifty  dollars,  for  a  writ  of  distress  against  the  goods  and 

{d)  Act  Feb.  14, 1835,  Sees.  1,  2,  8,  4,  5,  Duval,  264,  356 ;  Thompson,  308. 
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chattels,  lands  and  tenements,  of  the  person  to  whom  said  lands 
were  rented  or  leased,  and  such  writ  shall  be  a  lien  on  all  the 
crops  made  or  grown  on  such  land  for  and  during  the  year  for 
which  such  rent  may  be  due  or  to  become  due. 

18.  Whenever  the  writ  provided  for  in  the  foregoing  section  Levy  and 
shall  come  to  the  hand  of  the  constable,  sheriff,  or  other  officer  ^l^- 
charged  with  the  execution  thereof,  it  shall  be  his  duty  to  levy 

upon  any  or  all  of  the  property  of  the  defendant,  and  take  it  into 
his  possession,  and  if  such  property  shall  not  be  replevied  within 
five  days  from  the  date  of  such  levy,  the  same  shall  be  sold  at 
public  outcry,  before  the  court-house  door  of  such  county,  to  the 
highest  bidder,  after  giving  ten  days'  notice  of  the  time  and 
place  of  said  sale  by  written  advertisements,  posted  up  in  at  least 
three  public  places  in  said  county :  JPromded^  That  the  owner  of 
such  land  shall  make  affidavit  before  the  justice  of  the  peace  or 
clerk  of  the  Court  issuing  said  writ,  that  the  defendant  is  im- 
properly disposing  of  the  crops  grown  on  such  land« 

19.  Said  writ  shall  in  no  case  be  issued  unless  the  party  mak- Affidavit  re- 
ing  application  therefor  shall  make  affidavit  in  writing  that  the  ^^^®^- 
sum  claimed  is  actually  due  or  will  become  due  within  three 
months  from  the  date  of  such  affidavit. 

20.  When  said  writ  may  be  levied  upon  any  goods  or  chattels,  Replevin. 
lands  or  tenements,  belonging  to  or  claimed  by  any  person  other 

than  the  defendant  in  such  action,  he,  she  or  they  claiming  the 
same  may  replevy  such  property  in  the  same  manner  as  claims 
Are  provided  for  in  case  of  executions. 

21.  All  laws  and  parts  of  laws  conflicting  with  the  provisions  Repeal. 
of  this  act  be,  and  the  same  are  hereby,  repealed,  (e) 


CHAPTER  CVIL 
Of  the  Register  of  Public  Lands, 

Sec.  1.  There  shall  be  established  a  Public  Land  Office  for  the  Land  office 
State  of  Florida,  to  be  kept  in  one  of  the  rooms  in  the  basement  of  established. 
the  Capitol ;  in  which  office  shall  be  deposited  and  preserved  all 
the  records,  surveys,  plats,  maps,  field  notes,  patents,  and  all  other 
evidence  touching  the  title  and  description  of  the  public  domain, 
and  all  lands  granted  by  Congress  to  this  State,  or  which  may 
hereafter  be  granted,  for  whatever  purpose  the  same  may  be 
^iven.   (/) 

2.  The  Governor  shall  be  assisted  by  a  Cabinet  of  administra-  Appoint- 
tive  officers  consisting  of  a  Secretary  of  State,  Attorney- General,  ment  of  Reg- 
Comptroller,  Treasurer,  Surveyor-General,   Superintendent   of**^^' 
Public  Instruction,  Adjutant-General,  and  Commissioner  of  Im- 

(e)  Act  Jan.  16,  1866,  Sees.  1  to  6,        (/)AetDec. 26, 1845, Seel,  Pamph., 
Famph,  61, 62.  183,  Thompeon,  89. 
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migration.  Such  officers  shall  be  appointed  by  the  GoTenior 
and  confirmed  by  the  Senate,  and  shall  hold  their  offices  the  same 
time  as  the<jrovemor,  or  until  their  saccessors  shall  be  appoim€d. 
3.  The  Surveyor-General  shall  have  the  administrative  sope^ 
vision  of  all  matters  pertaining  to  the  pablic  lands,  under  end 
regulations  as  shall  be  prescribed  by  law.  (^) 
'  4.  The  Surveyor-General  of  this  State  shall  have  all  the  pov- 
ers,  and  shall  perform  all  the  duties  heretofore  prescribed  by  lav 
as  the  powers  and  duties  of  the  Register  of  Public  Lands,  in  il- 
lation to  the  public  lands  of  this  State,  and  shall  use  the  setl 
formerly  used  by  said  Register  of  the  Public  Landa   (A) 

5.  All  acts  hitherto  perfonned  by  the  Surveyor-General,  whicb 
would  have  been  legal  if  done  by  the  Register  of  Pablic  Laodft, 
before  the  adoption  of  the  present  Constitution,  are  hereby  de- 
clared valid  and  of  full  force. 

6.  The  Renter  of  the  Land  Office,  elected  or  appointed,  as 
provided  for  m  this  act,  shall,  before  he  enters  upon  the  duties  of 
his  office,  give  bond  with  good  security,  to  be  approved  by  the 
Governor  of  this  State,  in  the  sum  of  twenty  thousand  dcilm, 
conditioned  for  the  faithful  discharge  of  the  duties  of  his  office: 
and  shall  take  the  oath  of  office  prescribed  by  the  Constiti^ioi 
of  this  State ;  and  shall  have  custody  of  all  the  records^  sarvejs, 
plats,  maps,  field  notes,  patents,  and  all  other  evidence  toodihig 
the  title  and  description  of  the  public  domain,  and  all  laiid» 
granted  to  this  State  by  Congress,  or  which  may  hereafVo*  be 
granted,  for  whatever  purpose  the  same  maybe  given,  and  shall 
receive  for  his  services  a  salary  of  one  thousand  dollars  per  ao- 
num,  to  be  paid  quarterly  out  of  any  moneys  in  the  Treasary  not 
otherwise  appropriated,  (i) 

7.  The  Register  of  the  Land  Office  shall  be  charged  with  the 
duty  of  selecting,  and  securing  the  various  lands  which  have  been, 
or  may  hereafter  be  granted  to  Florida  by  Congress,  for  "fixnig 
the  seat  of  government,"  "  for  seminaries  of  learning,"  **  for  id- 
temal  improvements,"  or  for  any  other  purpose ;  and,  in  the  eie- 
cution  of  this  duty,  he  shall  have  full  power  and  authority  to  oob- 
tract  with,  and  empoly  under  him,  such  agents,  surveyors,  or 
other  suitable  persons,  under  such  instructions,  terms,  and  re- 
strictions as  he  may  see  fit  to  prescribe  for  the  public  interest  asd 
security,  subject  nevertheless  to  the  approval  of  the  Governor. 

8.  It  shall  be  the  duty  of  the  Register  of  Public  Lands  to  keep 
his  office  open  from  the  hours  of  nine  to  two,  of  each  day,  Saa- 
days  excepted,  for  the  information  of  the  public,  and  all  who  maf 
be  interested  in  the  sale,  purchase,  ownership,  or  occupancy  o( 
the  same.  He  shall  make  and  execute  all  deeds  and  conveyances, 
and  deliver  the  patents  for  all  sales  and  transfers,  and  other  dispo- 
sition of  the  public  domain,  that  may  from  time  to  time  be  (x- 
dered  and  made  by  authority  of  law,  and  keep  a  true  and  hdthM 
record  of  the  same.     He  shall  proceed  to  select  and  secure  all 

(a)  Constitution.  Article  V.,  Sec.  17.         (0  Act  Dec.  2«,  1S45,  Sec,  S  to  T, 
(h)  Act  June  28,  1869,  8ec8.  1,  2,     Pamp.,  138, 134 ;  Thompeon,98^4(),& 
Pamph.,48. 
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lands  granted  by  Congress  to  this  State,  or  which  may  hereafter 
be  granted,  as  fast  as  he  may  be  enabled  to  do  judiciously,  in  con- 
formity with  the  laws  of  the  United  States  and  this  State,  and 
shall  cause  the  same  to  be  classed  and  assigned  to  the  respective 
heads,  under  which  the  several  grants  of  donations  are,  or  may  be 
made,  until  the  proper  complements  of  each  grant  or  donation  is 
made  up  and  filled,  taking  care  to  keep  the  several  grants  or  do- 
nations for  "  fixing  the  seat  of  government,"  "  for  seminaries  of 
learning,'*  "  for  common  schools,"  "  for  internal  improvements," 
or  for  any  other  purposes,  in  separate  books,  accounts,  and  re- 
ports, so  that  the  rights  and  interests  of  one  shall  not  be  blended 
or  mixed  with  the  rights  and  interests  of  another,  and  each  class 
of  land  shall  pay  the  expense  of  locating  the  same. 

9.  The  Register  of  Public  Lands  shall,  in  behalf  of  this  State,  Daties. 
receive  from  the  Treasury  of  the  United  States  the  five  per  cent. 

on  sales  of  the  public  lands,  or  any  other  sums  accruing  from  the 
Greneral  Government  to  the  seminary,  common  school,  or  inter- 
nal improvement  fund ;  and  shall  pay  the  same  into  the  Treasury 
of  this  State,  keeping  the  same  separate  and  distinct,  under  their 
respective  proper  heads.  He  shall  hold  all  needful  correspond- 
ence with  the  several  land  ofiices  of  the  United  States  in  this  State, 
or  with  the  General  Land  Office  at  Washington ;  and  shall  attend 
the  public  land  sales  in  this  State,  and  visit  the  said  land  offices 
whenever,  in  his  opinion,  the  interests  of  this  State  shall  require  it, 
and  do  and  perform  all  things  needful  and  proper  to  advance  and 
promote  the  interests  of  the  same,  and  when  so  engaged  he  shall 
nave  his  travelling  expenses  defrayed  out  of  any  moneys  in  the 
Treasury,  to  be  approved  by  the  6ovemor,  and  audited  by  the 
Comptroller  of  Pulblic  Accounts,  as  other  accounts  are  audited 
and  paid  independently  of  his  stated  salary,  (j) 

10.  The  Register  of  Public  Lands  shall  make  report  annually  Make  reports 
tx>  the  Governor,  at  least  ten  days  before  the  meeting  of  the  Gen- *^^^^^^*^^' 
eral  Assembly,  to  be  laid  by  him  before  them,  upon  the  several  ^^^^ 
matters  committed  to  his  charge,  the  progress  made  in  the  selec- 
tion of  the  lands,  the  condition  and  disposition  thereof,  and  the 

state  of  each  of  the  funds,  under  their  separate  proper  heads;  and 
shall  report  at  other  times  to  the  Gk)vemor,  whenever  he  may 
think  the  public  interest  may  require  it  to  be  done.  Ho  shall 
povlde  maps  or  plats  of  all  lands  selected  and  secured,  and  append 
thereto  an  accurate  description  of  the  quality,  situation  and  lo- 
oation  of  the  same,  and  whatever  else  may  affect  the  value  of 
each  tract  or  body  of  land  selected  and  secured ;  taking  care  to 
Iceep  in  separate  books,  and  maps  or  plats,  the  lands  belonging 
to  each  separate  fund ;  which  books  and  maps  or  plats  with  the 
description  thereof,  shall  be  kept  and  preserved  in  his  office. 

1 1.  It  shall  be  the  duty  of  the  Register  of  the  State  Lands,  as  state  lands, 
soon  as  may  be  practicable  after  the  passage  of  this  act,  to  cause  i^***  *>'  *^  ^^ 
%o  be  made  out  and  forwarded  to  the  clerks  of  the  Circuit  Court  ™ 

of  the  several  counties  of  this  State,  where  any  of  the  State  Lands 

U)  Act  Dec.  26, 1845,  Sees.  6,  7,  Pamph.,  134;  Thompson,  41. 
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lie,  a  list  of  all  the  lands  held  by  the  State  now  subject  to  private 
entry  in  their  counties,  and  all  lands  which  may  hereafter  beeoine 
subject  to  private  entry,  commencing  with  the  furthest  conntia 
from  his  office,  noting  particularly  the  appraised  value  of  eack 
tract  of  land,  the  lands  which  have  been  sold  in  said  county,  and 
to  whom  sold,  and  after  forwarding  said  lists,  to  keep  the  eer- 
eral  clerks  advised  of  all  the  lands  disposed  of  in  their  coantie«; 
and  it  shall  be  the  duty  of  said  clerks,  so  soon  as  they  receive  sudi 
notice  from  the  Register,  to  note  the  same  on  their  lists,  which 
lists  shall  always  be  subject  to  examination  of  any  person  wifb- 
ing  to  examine  the  same,  and  the  said  clerks  shall  receive  ten 
cents  from  each  person  making  ^uch  examination,  (k) 
Pay.  1 2.  The  Comptroller  of  this  State  shall  draw  a  warrant  in  favor 

of  said  Register  for  the  sum  of  two  hundred  dollars  annually,  in 
full  compensation  of  the  additional  service  required  by  this  act 
LaDd  office        1^'  ^^  shall  be  the  duty  of  the  Register  of  Public  Lands  for 
Seal.  this  State,  to  procure  and  keep  a  seal  of  office,  with  this  inscrip- 

tion upon  it,  to  wit :  *'  Florida  State  Land  Office,"  and  the  im- 
pression of  said  seal  upon  any  deed  purporting  to  have  been  made 
by  the  Register,  or  his  Deputy,  shall  entitle  the  same  to  record 
in  the  office  appointed  bylaw  for  the  record  of  deeds  in  each  and 
every  county  of  this  State,  (l) 


CHAPTER  CVm. 
Land  Pre-emptions. 

Who  may  en-     Sec.  1.  If  any  actual  settler,  being  the  head  of  a  family,  or  over 

^^rSac^eT'^^^^^y"^"®  years  of  age,  and  a  housekeeper,  who  is  now  in  poi- 
session  of  any  land  that  has  been,  or  shall  hereafter  be  selected 
for  this  State  for  seminaries  of  learning  or  for  purposes  of  Inter- 
nal Improvement,  shall  be,  and  is  hereby  authorizea  to  enter  witk 
the  Register  of  Public  Lands  for  Florida,  by  legal  subdivisionfi, 
any  number  of  acres  not  exceeding  a  quarter  section,  or  one  hun- 
dred and  sixty  acres,  to  include  the  improvements  of  such  ee(- 
tler :  Provided^  That  all  settlers  on  lands  selected  as  aforesaid 
previous  to  Ihe  passage  of  this  act,  shall,  within  six  months  af- 
Termij  of  en- 1^^  ^he  passage  of  the  same,  pay  to  the  said  Register  one-fomtii 
^^*  of  the  'purchase  money  in  specie  or  in  notes  of  specie  payiae 

banks,  at  the  rate  of  one  dollar  and  twenty-five  cents  per  acTe,aiw 
give  bonds  for  the  other  three-fourths,  payable  in  three  equal  an- 
nual instalments,  with  interest  at  the  rate  of  six  per  cent,  paji- 
ble  annually  in  advance.  And  the  purchaser  shall  receive  fron 
the  Register  a  certificate  of  the  payment  with  a  descriptioo  of 
the  lands ;  which  certificate  may  be  transferred  by  endorsemeflt: 
And  upon  the  payment  of  the  whole  of  the  purchase  m<Miey,tie 

(k)  Act  Jan.  7, 1868,  Sees.  1, 2,  Pamp.         (0  Act  Dec.  31, 1853, 8ec».  1, 2, 

80.  .     81. 
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purchaser,  his  heire,  or  assigns,  shall  receive  from  the  Register  Certificate. 
a.  de^d  conveying  the  land  in  fee  simple ;  but  upon  default  in  the 
payment  of  any  instalment,  or  interest  thereon,  for  sixty  days 
after  the  same  becomes  due,  the  purchaser,  his  heirs  and  assigns, 
shall  forfeit  the  sum  or  sums  previously  paid,  and  the  land  shall 
revert  to  the  State,  and  be  resold  at  the  risk  of  the  purchaser,  his 
heirs  and  assigns,  who  shall  be  responsible  for  the  balance,  if  Dcfe^Hln 
there  be  any  necessary  to  make  up  the  amount  of  principal  and  P^^™®*^ 
interest  due,  by  virtue  of  the  original  sale.    And  provided  further, 
that  all  such  settlers  occupying  and  in  possession  of  land  that  may 
hereafter  be  selected  as  aforesaid,  shall,  within  six  months  after  settlers  on 
they  shall  be  notified,  by  the  said  Register  of  said  selection,  pay  to  land  hereaf- 
him  one-fourth  of  the  purchase  money,  at  the  rate  aforesaid  per  ^^^  *«i<5cted 
acre,  and  give  bonds,  as  hereinbefore  provided,  for  the  other  three- 
fourths.     And  provided  further,  that,  in  case  any  settler  on  that 
portion  of  Territory  now  in  dispute  between  this  State  and  the 
State  of  Georgia,  or  the  fractions  that  have  not  beeii  offered  for 
sale,  lying  immediately  on  the  line  that  now  divides  the  said  of  settlers  on 
States,  should,  after  the  adjustment  cf  said  dispute,  wish  to  avail  line  between 
themselves  of  the  privileges  granted  by  this  act,  he,  she  orthey,  Geo^aand 
shall  be  entitled  to  the  same  upon  complying,  within  six  months 
after  said  adjustment,  with  the  terms  and  conditions  hereinbefore 
prescribed,  {m) 

2.  Every  person  who  shall  claim  the  privileges  granted  by  Oath. 
this  act  shall  take  and  subscribe  the  following  oath  or  affirma- 
tion before  the  County  Judge,  if  there  be  one  in  the  county  where 
the  land  lies,  or  if  there  be  no  such  Judge,  before  the  Judge  of 

an  adjacent  county,  or  before  one  of  the  Judges  of  the  Circuit 
Courts,  viz :  I  of  county  of  Florida,  do  swear,  (or  affirm,) 
that  on  and  previous  to  the  day  of  I  resided  on  (or  culti- 
vated) a  part  of,  or  the  whole  of  the  quarter  of  Section 
Township  Range  ;  that  I  have  occupied  and  still  occupy 
the  said  land,  with  the  bona  fide  intention  of  residing  on  and 
cultivating  it,  and  not  for  the  purpose  of  speculation  ;  and  that  I 
own  no  land  in  the  State  of  Florida,  the  title  to  which  I  have  ac- 
quired since  the  passage  of  the  armed  occupation  act,  either  un- 
der the  provisions  of  said  armed  occupation  act,  or  under  any 
pre-emption  law  of  the  United  States.  Sworn  to  and  subscribed 
the        day  of        A.  D.         before  me.        Judge,  &c.  * 

3.  Every  applicant  for  the  privilege  granted  by  this  act,  shall  Penalty  for 
lile  the  above  oath  or  affirmation  with  the  State  Register,  and  swearing 
any  and  every  person  swearing  or  affiiming  falsely  in  the  prem- 
ises, shall  be  deemed  guilty  of  peijury  and  subject  to  the  same 
punishment  and  to  all  the  pains  and  penalties  to  which  persons 

who  are  guilty  of  perjury  are  by  law  subject,  and  on  conviction 
shall  be  punished  accordingly  ;  and  if  guilty  of  forgery  in  the  of  forgery, 
matter  of  the  oath  or  affirmation,  shall  be  subject  to  the  punish- 
ment, pains  and  penalties  now  by  law  consequent  upon  the  com- 
mission of  the  crime  of  forgery,  and  shall  on  conviction  be  pun- 
Cm)  Act  Jan.  7, 1S18,  Sees.  1,  2,  8,  4,  Pampli.,  83. 
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ished  accordingly ;  and  in  case  of  conviction  of  either  of  said  of- 
fences, shall  also  forfeit  all  right  to  the  land,  with  respect  to  whicb 
said  perjury  or  forgery  shall  be  committed  ;  and  the  said  land 
shall  revert  to  the  State,  unless  the  same  shall  have  been  sold  to 
a  bona  fide  purchaser,  without  notice  of  said  perjury  or  forgery, 
of  no  kin  to  the  pre-emptor  and  for  a  good  and  valuable  cons^- 
eration.' 
Certificate  to     4.  The  Register  of  Public  Lands. shall  give  to  purchasers  mi- 
porchaser.     ^q^  this  act  the  same  certificates  or  other  evidences  of  purchase 
that  he  is  required  by  law  to  give  to  other  purchasers  of  State 
Lands. 
Pre-emption      5.  All  persons  living  upon  and  actually  cultivating  any  lands 
to  actual  Bet-  belonging  to  this  State,  shall  be  entitled  to  a  pre-emption  to  one 
"*  hundred  and  sixty  acres  in  preference  to  all  other  persons  apply- 

'ing  to  enter  the  same. 
When  land  to  6.  If  any  person  so  settling  and  cultivatinff  such  land  shall  n^- 
forf^^^^^  lect  or  fail  to  enter  and  pay  for  such  land  in  ninety  days  after 
said  land  is  offered  for  sale  at  the  appraised  value,  all  such  per- 
sons shall  forfeit  all  right  of  pre-emption  to  the  same,  (n) 
Governor  to  7.  As  soon  as  the  boundary  line  between  this  State  and  the 
^■^^^^J^^^j®*"  State  of  Georgia  shall  be  permanently  settled  and  established, 
boundary  to  the  mutual  satisfaction  of  the  two  States,  it  shall  be  the  duty 
line.  of  the  Governor  of  this  State  to  make  the  same  known  by  proc- 

lamation, to  be  published  in  at  least  three  newspapers  to  wit : 
one  in  East,  one  ia  Middle,  and  one  in  West  Florida,  (o) 
Register  8.  Immediately  after  the  publication  of  such   proclamation 

h^^°t*  bri     provided  for  in  the  foregoing  section,  it  shall  be  the  duty  of  the 
lands  hito     State  Register,  by  publication  in  at  least  three  newspapers  as 
market         aforesaid,  to  bring  into  market,  within  thirty  days,  all  such  State 
Price  of.       land  bordering  on  said  State  line  not  being  defined,  and  that  tbt 
present  valuation  of  said  lands  shall  be  the  minimum  price  thereof 
To  have  ex-       9.  Each  and  every  person  who  may  be  in  the  peaceable  and 
elusive  right  indisputable  occupancy  of  any  of  said  lands  on  said  State  line, 
who.      *"^*  on  the  day  that  the  same  shall  be  brought  into  market,  shall 
have,  for  five  months  therefrom,  exclusive  privilege  of  purchas- 
ing as  much  of  said  lands  as  he,  she  or  they  may  have  in  sach 
Proof  to  be    peaceable  and  quiet  possession  at  the  appraised  price,  on  makiiig 
made.  satisfactory  proof  before  said  State  Register  that  his,  her  or  their 

proposed  entry  does  not  interfere  with  the  rights  or  claim  of  any 
other  person  or  persons. 


CHAPTER  CIX. 

Relinquishment  of,  to  the  United  States. 

Sec.  1.  Whenever  it  shall  be  made  to  appear  to  either  of  the 

(n)  Act  Dec.  27,  1856,  Sec.  1  and  2,         (o)  Act  Jan.  15, 1859,  Sees,  h  X  ^ 
Pamph.  19.  Pamph.,  58. 
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lication 
ircnit 
Court  by  U. 


Circuit  Courts  of  this  State,  upon  the  application  of  any  author-  Appl 
ized  agent  of  the  United  States,  that  the  said  United  States  are  ^  ^ 
desirous  of  purchasing  any  tract  of  land  within  the  limits  of  this  s.^for  lands, 
State  for  the  erection  of  a  light-house,  beacon-light,  or  range- how  and  in 
light,  and  that  the  owners  of  said  lands  are  unknown,  non-resi- J^*  *^**®* 
dents,  or  minors,  or  from  any  other  cause  are  unable  to  make  a 
perfect  title  to  said  lands,  it  shall  and  may  be  lawful  for  the 
Jnd^e  of  the  Circuit  Court  in  which  the  lands  so  designed  to  be 
published  shall  be  situated,  to  order  a  notice  of  the  said  applica-  Notioe  to  be 
tion  to  be  published  in  some  newspaper  nearest  to  where  the  said  f  l^en- 
lands  lie  for  the  space  of  three  months,  which  notice  shall  con- 
tain an  accurate  description  of  the  said  lands,  together  with  the 
names  of  the  supposed  owners,  and  shall  require  all  persons  in- 
terested in  the  said  lands  to  come  forward  and  file  their  objec-  - 
tions,  if  any  they  should  have,  to  the  proposed  purchase ;  and  at  sMs^TfUae  of 
the  expiration  of  the  period  provided  in  said  notice,  it  shall  and  land, 
may  be  lawful  for  the  said  Circuit  Court  to  empanel  a  jury,  in 
the  manner  now  provided  by  law,  to  assess  the  value  of  said 
lands,  which  amount,  when  so  assessed,  together  with  the  entire 
cost  of  said  proceedings,  shall  be  paid  into  the  registry  of  the  JJjJ^J^^® 
Court,  and  thereupon  the  sheriff  of  the  said  Court  shall  execute  try  of  Coi^ 
to  the  United  States  a  deed  of  the  said  lands,  reciting  the  pro- 
ceedings in  the  said  cause,  which  said  deed  shall  convey  to  the 
said  United  States  a  good  and  absolute  title  to  the  said  lands 
against  all  persons  whatever,  (p) 

2.  The  money  so  paid  into  the  registry  of  said  Court  shall  Money  paid 
there  remain  until  paid  out  by  the  order  of  said  Court  to  such  ^fi^^  9^^ 
person  or  persons  as  may  by  sufficient  evidence  entitle  themselves 
to  receive  the  whole  or  any  part  thereof. 


CHAPTER  ex. 

Totonahipy  Maps  of  and  Sales  Thereof. 

Sec.  1.  The  Surveyor-General  of  this  State  shall  cause  to  be  pre-  M^pg  to  be 
pared  a  complete  set  of  township  maps  of  all  the  lands  lying  in  prepared  by 
each  county  of  this  State,  which  shall  be  substantially  bound,  and  qIJ^^?^ 
xipon  each  of  which  shall  be  designated  the  lands  which  have 
"been  or  may  hereafter  be  granted  by  the  Congress  of  the  United  . 
States  to  the  State  of  Florida,  and  if  any  part  of  the  land  so 
granted  may  have  been  sold,  shall  designate  the  parties  to  whom 
sold,  (q) 

2.  It  shall  be  the  duty  of  the  Surveyor-General  to  transmit  to  Maps  to  be 
t.'he  clerks  of  the  Circuit  Courts  of  the  several  counties  the  town- jentclerkBof 
sliip  maps  aforesaid,  and  to  keep  and  transmit  a  monthly  state- jQOQthi^ 

statements 

(p)  Act  Dec.  28,  1856,  flees.  1,  3,        (g)  Act  Aug.  6, 1868.  Sees.  1,  2.  8,  4,  Sj^i®*^^® 
X'amph.,  11.  Pamph.,  168.  u«»u*». 
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ment  of  the  lands  sold  by  him  during  each  month  to  the  clerb 
of  the  Courts  of  the  several  counties,  specifying  in  each  list  the 
parties  to  whom  sold,  and  such  other  particulars  as  he  may  deem 
necessary,  and  it  shall  be  the  duty  of  the  clerks  of  the  Circirit 
Courts  of  each  county  to  post  the  entries  of  such  lands  upon  the 
township  maps  which  may  have  been  before  that  time  famished 
them. 
Compensa-  3.  The  Surveyor-General  shall,  for  the  duties  required  of  him 
tion.  in  the  previous  sections,  be  entitled  to  receive  such  connpensatioii 

as  may  be  allowed  by  the  Governor,  and  may  retain  the  same 
from  any  moneys  in  his  hands  resulting  from  the  sale  of  said 
lands. 
Jurisdiction  4.  When  any  lands  and  tenements  of  an  intestate,  whose 
where  no^  personal  estate  and  slaves  shall  not  be  sufficient  to  pay  his  or 
CourtofPro-ner  just  debts,  shall  be  in  any  county  of  this  State  wnere  there 
bate.  shall  be  no  Court  of  Probate  organized,  it  shall  and  may  be  law- 

ful for  the  administrator  of  such  intestate,  to  apply  by  petition 
to  the  County  Court  of  any  countv  adjacent  to  that  where  soeh 
land  may  lie,  for  permission  to  sell  the  same,  or  a  sufficient  part 
thereof,  at  public  sale,  to  discharge  the  debts  of  the  intes- 
tate, (r) 
Amendment     5.  Section  two  of  an  act  entitled  An  act  to  Prevent  and  Pun- 
ish Trespass  upon  the  Public  Lands  of  the  State,  approved  Jan- 
uary 12,  1866,  be,  and  is  hereby,  amended  to  reaa  as  follow: 
"  Section  2.  That  if  any  person  or  persons  shall,  withoat  propo" 
authority,  cut,  or  cause  to  be  cut,  any  timber,  except  dead  uml^, 
other  than  dead  bedar,  juniper,  or  cypress,  on  any  of  the  pnblie 
lands  of  the  State,  or  shall,  without  proper  authority,  remove,  or 
cause  to  be  removed,  any  timber,  such  as  is  described  above,  from 
Penalty.        ^\^q  g^j^  lands,  such  person  or  persons  so  offending  shall  be  guiltf 
of  a  misdemeanor,  and,  being  duly  convicted  thereof^  shall  pay  tfci 
Not  to  aDDly  ^^^^^  ^^  prosecution,  and  a  fine  equal  to  twice  the  value  of  the 
in  certain      timber  cut  or  removed  as  aforesaid,  and  shall  be  imprisoned  ia 
cases.  the  county  jail  for  a  term  not  exceeding  one  year :    Provided, 

however^  That  this  act  shall  not  apply  to  any  actual  settler  npoi 
the  public  lands  who  shall  cut  or  fell  timber  on  the  same  fortbe 
purpose  of  clearing  land  for  cultivation,  or  for  building,  fenciag. 
or  fuel,  for  his  or  her  own  immediate  use." 
Money  to  be     ^-  Section  nine  of  the  said  act  be,  and  is  hereby,  amended 
paid  into       to  read :  "  Section  9.  That  all  moneys  received  from  the  sale  d 
proper  fund,  ^imi^er  condemned  and  sold  as  aforesaid,  shall  be  paid  into  ik 
fund  to  which  the  land  belongs,  on  which  the  said  timber  vai 
out."  (a) 

Townships, — Maps  of  and  Sales  Thereof, 

Clerk's  fee.        7.  The  clerks  of  the  Circuit  Courts  of  the  several  counties  sW 
have  such  maps  open  at  all  times  during  office  hoars  for  the  »- 

(r)  Act  Nov.  20, 1828.  Sec.  61,  Dnval,         («)  Act  Jan.  26, 1871,  FimplL,^**' 
188.  45. 
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speotioQ  of  the  assessor  of  taxes  and  other  officers  of  the  State  of 
Florida,  and  he  shall  be  entitled  to  a  fee  of  twenty-five  cents  for 
each  search  that  he  may  permit  parties,  other  than  public  officers, 
to  make. 


CHAPTER  CXI. 
LegiskUivij  JEceciUivej  and  Judiciai  Library. 

Sec.  1.  It  shall  be  the  duty  of  the  Secretary  of  State  to  cause  state  books 
all  the  books  and  maps  belonging  to  this  State  to  be  collected  to-  juid  maps  to 
gether  and  be  disposed  of  as  follows :  one  copy  of  each  book  or  aSd  arnmeed 
map  to  be  placed  in  a  room  on  the  same  story  with  the  legislative  in  three  col- 
rooms,  in  suitable  cases  and  properly  arranged,  and  labelled  and  Sections, 
numbered,  which  collection  shall  be  called  .^^  The  Legislative  Li- 
brary," and  shall  be  for  the  use  of  the  members  of  the  Greneral 
Assembly  during  the  sessions  thereof;  and  when  there  are  two 
copies  of  any  one  book  or  map,  one  copy  thereof  shall  be  placed 
in  the  office  of  the  Secretary  of  State,  and  arranged,  labelled  and 
numbered  as  aforesaid,  and  which  collection  shall  be  called  ^'  Ex- 
ecutive Library,"  and  shall  be  for  the  use  of  the  Executive  officers 
of  this  State ;  and  when  there  are  three  copies  of  any  book  or  map, 
one  copy  thereof  shall  be  placed  in  the  room,  assigned  to  the  Su- 
preme Court  of  this  State,  and  arranged,  labelled  and  numbered 
as  aforesaid,  and  which  collection  shall  be  called  the  ^'  State  Ju- 
dicial Library,"  and  shall  be  for  the  use  of  the  judicial  officers  of 
this  State ;  and  all  books  or  maps  hereafter  received,  shall  be  dis- 
posed of  in  like  manner ;  and  where  there  are  more  than  three 
copies  of  any  book  or  map,  such  additional  copies  as  may  be 
deemed  expedient  may  bo  placed  in  each  library,  and  the  resi- 
due placed  in  the  keeping  of  the  Treasurer  of  the  State,  to  be  dis- 
posed of  by  law.  {t) 

2.  From  and  after  the  passage  of  this  act,  the  libraries  known  Secretary  of 
as  the  Executive  and  Legislative  be,  and  the  same  are  hereby,  ^J**?  ®^'^" 
placed  under  the  care,  maLagement  and  Huperintendence  of  th'e  "J.'!  """"'■ 
Secretary  of  State,  who  is  hereby  declared  ex-officio  librarian  of 
the  State  of  Florida,  (w) 

"6,  It  shall  be  the  duty  of  the  said  librarian  to  an'ange  and  To  arrange 
keep  the  books  belonging  to  the  Executive  and  legislative  library  J°  Jj^®®^ 
in  his  own  office,  to  be  and  remain  subject  to  the  uses  and  ob- 
jects of  the  law  for  their  establishment,  and  the  books  belonging 
to  the  judicial  library  shall  be  arranged,  kept  and  preserved  in 
the  room  known  as  the  Supreme  Court-room,  at  the  Capitol,  for 
the  use  of  the  Court  and  Legislature,  but  in  no  instance  shall  he 
permit  the  same  to  be  taken  from  the  Capitol. 

4.  The  said  librarian  shall  make  or  cause  to  be  made  a  correct  Cataloirue  to 


be  mi 


ioeu( 
ade. 


(0  Act  July  18. 1845, Seel, Pamph.,         (m)  Act  Jan.  11,  1855,  Sees.  1,  2,  3, 
$4,  Thompson,  !;».  Pamph.,  34. 
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and  full  catalogue  of  the  books  in  the  several  offices  nnder  Ik 

charge,  and  when  there  are  duplicate  copies  of  any  one  Ixx^ 

work,  or  map,  in  any  of  the  aforesaid  libraries,  he  is  permitted 

Authorized    and  hereby  authorized  to  exchange  the  same  with  any  person  or 

to  exchange,  persons,  State  or  States,  for  any  other  different  work,  book  or 

map,  with  a  view  to  the  improvement  and  increase  of  the  libn* 

ries  aforesaid. 

Amount  to        5.  The  librarian  aforesaid  shall  be  authorized  to  expend  one 

^^y^P^^I^  hundred  dollars  in  procuring  proper  cases  and  in  having  the 

binding.        necessary  binding  done  for  said  libraries,  the  said  account  to  he 

How  audited  certified  by  him  and  audited  by  the  Comptroller  accordine  to 
CompenBa-    i._,  ^  j  r  o 

tion.  1*^- 

6.  The  said  librarian  shall  receive  for  his  services  aforesaid 

the  yearly  salary  of  two  hundred  dollars,  to  be  paid  qoarteriy, 
as  other  officers  of  the  State. 
Rooms  set         7.  The  two  rooms  in  the  south  end  of  the  Capitol  adjoining  the 
apart  for  LI-  Senate  Chamber  be,  and  they  are  hereby,  expressly  set  apart  ss 
""^^'  library  rooms,  and  the  entire  State  library  shall  be  kept  theieiQ, 

and  the  reports,  statutes  and  journals  of  other  States  and  other 
Reports,       l&w  works,  or  one  copy  of  the  same,  when  duplicate  copies  of  the 
where  kepi  same  are  received  in  exchanee  or  otherwise  by  this  State,  shall 
be  kept  by  the  said  librarian  m  the  Supreme  Court-room,  subject 
to  the  use  and  control  of  the  Supreme  Court  as  said  Court  may 
direct,  (v) 
Librarian  to       8.  The  librarian  of  the  State  is  hereby  required  to  have  the 
lit  up  rooms.  g|^i^  rooms  fitted  up  as  library  rooms,  and  the  Treasurer  is 
Appropria-    hereby  required  to  pay  out  of  any  moneys  in  the  Treasury  not 
tion  therefor,  otherwise  appropriated  the  necessary  expense  for  suitable  fix- 
Judicial  Li-  tures,  and  the  said  rooms  shall  be  kept  in  order  by  and  be  im- 
under  the^    ^^^^  the  entire  control  of  the  State  librarian, 
control  of         9.  The  judicial  library  of  the  State  be,  and  the  same  is  hereby, 
Courl™^       placed  under  the  exclusive  control  and  supervision  of  the  Su- 
preme Court  of  the  State,  (w) 
Increase  of        10.  With  a  view  to  the  gradual  increase  and  enlargement  of 
Library.        gaid  library,  there  shall  be  annually  printed  and  bound,  in  addi- 
tion to  the  number  of  copies  of  the  reports  of  the  said  Court  now 
authorized  by  law  to  be  printed,  twenty-five  copies,  to  be  ex- 
changed, under  the  direction  of  said  Court,  for  the  reports  of 
other  States. 
.  11.  The  Legislature  shall  appropriate  two  thousand  dollan 

tion  fo?  Su-   ^^^^  y^A^  ^or  the  purchase  of  such  books  for  the  Supreme  Court 
preme  Court  library  as  the  said  Court  shall  direct,  (a?) 

(v)  Act  Jan.  15, 1859,  Sections  8,  4,  •      (z)  Constitution,  ArUde  XYL,  See. 
Pampb.,  88  and  84.  5. 

(to)  Act  Feb.  18,  1861,  Sees.  1,  2, 
Ptmph.,  71. 
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CHAPTER  CXII. 

JLien, 

Sbc.  1.  Meehanics,  and  all  other  persons  performing  labor  or  Mechanics  to 
famishing  materials  for  the  construction  or  repair  of  any  build-  ^«^«  lien  for 
ing,  or  who  may  have  furnished  any  engine  or  other  machinery 
for  any  mill,  distillery,  or  manufactory,  may  have  a  lien  sepa- 
rately or  jointly  upon  the  building  which  they  may  have  construc- 
ted or  repaired,  or  upon  any  buildings,  mill,  distillery,  or  other 
manufactory  for  which  they  may  have  furnished  materials  of 
any  kind,  and  on  the  interest  of  the  owner  in  the  lot  or  land  on 
which  it  stands,  to  the  extent  of  the  value  of  any  labor  done  or 
materials  furnished,  or  for  both,  (y) 

2.  The  provisions  of  this  act  shall  only  extend  to  work  done  Lien  only  to 
or  materials  furnished  on  new  buildings,  or  to  contracts  entered  }^®  extent  of 
into  with  the  owner  of  any  building  for  repairs,  or  to  the  engine  conu^tor. 
or  other  machinery  furnished  for  any  mill,  distillery,  or  other 
manufactory,  unless  furnished  to  the  owner  of  the  land  on  which 

the  same  may  be  situated,  and  not  to  any  contract  made  with 
the  tenant,  except  only  to  the  extent  of  his  interest. 

3.  Any  sub-contractor,  jouraeyman,  or  laborer  employed  in 
the  construction  or  repair,  or  furnishing  materials  for  any  build- 
ings, may  give  notice  to  the  owner  thereof  in  writing,  particu- 
larly setting  forth  the  amount  of  his  claim  and  service  rendered 
for  which  his  employer  is  indebted  to  him,  and  that  he  holds 
the  owner  responsible  for  the  same,  and  the  owner  shall  then  be 
liable  for  such  claim  to  the  extent  of  the  amount  due  from  him 
to  the  employer  at  the  time  of  notice,  which  may  be  recovered 
in  action. 

4.  Any  person  wishing  to  acquire  such  lien  upon  any  property.  When  owner 
whether  his  claim  be  due  or  not,  shall  file  in  the  office  of  the  to  be  liable 
clerk  of  the  Court  for  the  county  in  which  the  property  is  situa-  t«iJtoi?^° 
ted,  within  sixty  days  after  the  completion  of  tne  building  or  re- 
pairs, notice  of  his  intention  to  hola  a  lien  upon  such  property 

for  the  amount  of  his  claim,  specifically  setting  forth  the  amount 
claimed,  and  the  clerk  shall  forthwith  record  such  notice,  when 
presented,  in  a  book  to  be  kept  for  that  purpose,  for  which  he  shall 
receive  the  usual  fees. 

5.  Any  person  having  such  lien  may  enforce  the  same  by  filing  How  lien  to 
his  complaint  in  the  Court  having  competent  jurisdiction  of  the  ^  acquired, 
amount  claimed  at  any  time  within  six  months  from  the  comple- 
tion of  the  work  or  furnishing  the  materials,  or  if  an  express  credit 

"be  given,  within  six  months  from  the  expiration  of  such  credit.  «^    , 

6.  In  such  actions  all  persons  whose  liens  are  recorded  as  herein 
provided  may  be  made  parties,  and  issues  shall  be  made  up  and 
trials  had  as  in  other  cases,  and  the  Court  may,  by  the  judgment, 
cLirect  a  sale  of  the  lands  and  buildings  for  the  satisfaction  of  the 

iy)  Act  Aug.  4,  1868,  Sees.  1, 1^  8, 4, 6, 6,  7,  Pamph.,  81,  88. 
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How  en-       Hen  and  costs,  such  sale  to  be  without  prejudice  to  the  rights  of 
Jjorced.  any  prior  incumbrances,  owner,  or  other  persons  not  parties  to 

Trlalandsa  e  ^j^^  action. 

How  several      '^'  Where  several  claims  have  been  filed  and  recorded  against 
claima  to  be  the  same  property,  they  shall  be  satisfied  in  the  order  in  which 
eatisfled.       actions  are  brought  and  judgments  obtained  upon  them  respec- 
tively. 
How  prop-        8.  In  all  proceedings  commenced  under  this  act  the  defendant 
erty  releaaed  may  file  a  bond  with  good  and  suflicient  sureties,  to  be  approved 
om   en.      ,     ^^^  clerk  of  the  Court  in  which  the  action  is  brought,  to  the 
effect  that  he  will  pay  the  judgment  that  may  be  recovered  with 
costs,  whereupon  his  property  shall  be  released  from  the  lien 
hereby  created  and  so  sought  to  be  enforced. 
Lien  upon         ^«   Whenever  any  person  shall  entrust  to  any  mechanic  or  la- 
chattelB, how  borer  materials  to  construct,  alter,  or  repair  any  article  of  value, 
enforced.       g^^i^  mechanic  or  laborer,  if  the  same  be  completed  and  not  taken 
away,  and  the  fair  and  reasonable  charges  not  paid,  may,  after 
three  months  from  the  time  such  charges  become  due,  sell  the 
same,  and  such  sale  shall  be  at  public  auction,  for  cash :  Pro- 
Notice  of      ^^*^€^>  That  before  any  such  sale  such  mechanic  or  laborer  shall 
sale.  give  public  notice  of  the  time  and  place  thereof  by  advertise- 

ments posted  for  ten  days  in  three  public  places  in  the  county, 
one  of  which  shall  be  the  court-house,  and  another  in  some  con- 
spicuous part  of  his  shop  or  place  of  business,  and  the  proceed* 
of  such  sale,  after  payment  of  charges  for  construction  or  rej«iir. 
with  the  costs  of  such  sale,  shall,  if  the  owner  be  absent,  be  de- 
posited with  the  clerk  of  the  Court  for  said  county,  where  the 
Application  game  shall  remain  subject  to  the  order  of  the  person  legally  en- 
o  procee  .  ^^j^i^^  thereto,  and  the  clerk  shall  be  entitled  to  receive  from  all 
proceeds  so  deposited  with  him  five  per  centum  oh  such  proceed? 
for  the  care  and  disbursement  thereof  (z) 

Of  the  Mode  of  Proceeding  to  Enforce  said  Lie^i, 

Suit  upon  10.  Whenever  any  person  shall  wish  to  proceed  against  any 

lien.  property  upon  which  he  shall  have  a  lien  by  virtue  of  this  act, 

he  may  commence  his  suit  in  the  ordinary  form,  and  shall  hare 
judgment  against  the  original  debtor  for  the  amount  that  shall 
be  found  due  to  him,  and  shall  have  the  liberty  of  taking  his  exe- 
cution against  such  a  proportional  part  of  the  property  charged 
with  the  lien  as  his  demand  bears  to  the  whole  amount  of  Ueos 
that  are  charged  upon  the  said  property  under  this  act,  (whicfc 
proportional  part  shall  be  decided  by  the  Court,)  and  also  against 
other  property  of  the  defendant ;  but  if  a  part  of  the  property 
cannot  be  separated  from  the  residue  and  sold  without  damage 
MBins^Do  -  *^  ^^  whole,  then  the  whole  may  be  sold  subject  to  all  otherio- 
B^sor  of       cumbrances  under  this  act ;  but  no  execution  shall  issue  against 
property.       the  property  charged  with  such  lien,  unless  the  defendant  shall 
have  Owned  or  possessed  the  property  at  the  time  of  the  ««»- 

(2)  Act  August  4, 1868,  Sees.  8, 9, 10,  Pampb.,  33. 
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mencement  Of  said  suit,  or  unless  a  seire  facias  shall  first  have 
issued  and  been  served  upon  the  owner  or  possiessor  of  such  prop- 
erty, requiring  him  to  appear  and  show  cause  why  a  judgment 
should  not  be  entered  up  and  execution  had  against  such  prop- 
erty, (a) 

11.  In  all  cases  under  this  act  it  shall  be  lawful  for  the  plaintiff  Jadgment  on 
to  proceed  hj  scire  facias  against  the  original  debtor  and  against  *^*'^/<'***«- 
all  and  every  person  or  persons  owning  or  possessing  the  prop- 
erty against  which  he  wishes  to  proceed ;  but  no  judgment  to  be 
rendered  on  the  scire  facias  shall  authorize  the  issuing  of  any 
execution,  except  on  the  pr(!>perty  charged  with  said  lien,  or  such 

part  thereof  as  the  Court  shall  direct. 

12.  The  service  of  a  scire  facias  shall  be  in  the  same  manner  serrice  of 
as  that  of  a  summons,  except  upon  those  defendants  who  cannot  ^^^  Bdre  fad- 
he  found  in  the  county  where  the  proceedings  are  had,  and  are  not  *"' 
residents  of  such  county ;  and  upon  such  defendants,  the  service 

shall  be  by  affixing  a  copy  of  the  scire  facias  upon  the  door  of 
the  building  upon  which  the  lien  is  charged  for  six  weeks  at  least 
before  the  return  of  the  said  scire  facias, 

13.  No  lien  shall  bind  any  building  for  a  longer  time  than  lj^I^^qu 
twelve  months  after  the  said  building  is  finished,  by  virtue  of  of  lien. 
this  act,  unless  suit  shall  have  been  brought  thereon  in  the  man- 
ner provided  by  law. 

14.  Within  five  days  after  the  demand  of  any  sub-contractor.  Releases  of 
who  may  have  filed  his  lien  by  virtue  of  this  act,  shall  be  satis- l^eni  how  and 
iied,  either  by  the  principal  contractor  or  the  owner  of  the  prop- 

ertv,  such  sub-contractor  shall  file  in  the  office  of  the  clerk  in 
which  the  lien  is  tiled,  a  release  of  the  same  under  a  penalty  of 
one  hundred  dollars,  to  be  recovered  by  action  of  debt  in  the 
name  of  the  owner  of  the  property  affected  by  the  lien ;  and  when- 
ever any  debt  which  is  a  lien  upon  any  building,  shall  be  paid  to 
any  creditor  other  than  a  sub-contractor,  he  shall  enter  satisfac- 
tion on  the' margin  of  the  record  of  said  lien,  and  if  any  creditor 
refuse  or  neglect  to  enter  such  satisfaction  within  ten  days  after 
the  payment  and  request,  he  shall  forfeit  the  amount  of  the  lien 
which  he  claimed ;  to  be  recovered  by  action  of  debt  in  the  name 
and  for  the  use  of  the  owner  of  the  building. 

Qf  Steamboat  Men  and  Others  Naviffating  the  Bay  and  Har- 

lor  of  Ax>alachicola, 

4 

15.  From  and  after  the  passage  of  this  act,  all  persons  em- what  per- 
ployed  either  as  captain,  pilot,  engineer,  first  or  second  mate,  fire-  so^s  ^^^^] 
xnan,  deck  hand,  or  other  persons  in  any  other  capacity  whatever,   ^^^  " 
and  all  material  men,  merchants,  or  others,  for  furnishing,  fitting 

out,  or  work  done  on  all  steamboats,  lighters,  and  other  water 
C5rafts  engaged  in  the  navigation  of  the  Apalachicola  River,  and 
lighters  navigating  the  bay  of  Apalachicola,  for  any  debt,  dues, 
-^^rages,  or  demands,  that  he,  she,  or  they  may  ana  shall  have 

^41)  Act  Dec.  29, 1845,  Sees.  1,  2,  8,  4,  5,  Pamph.,  108,  109,  Thompson,  410,  411. 
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2  Fla.,  102.    against  tbe  owner  or  owners  of  said  steamboats,  or  other  water 
crafts,  for  personal  services  done,  rendered,  or  performed  on  board 
tbe  same  and  for  wood  and  provisions,  shall  have  an  exclosife 
lien  on  said  steamboat,  lighter,  or  other  water  craft,  against  tlie 
owner  or  owners  thereof,  superior  in  dignity  to,  and  of  higka 
•    claim  than,  all  other  incumbrance,  no  matter  of  what  nature  or 
Limitation,    gort  the  same  may  be :  Provided,  .That  he,  she,  or  they  shall  de- 
mand and  prosecute  the  collection  of  the  same  as  hereinafter  to 
be  provided  for,  at  any  time  within  twelve  months  after  the  same 
shall  become  due  and  payable,  (b) 
Attachment       1 6.  Whenever  any  captain,  pilot,  engineer,  first  or  second  mate, 
ciJmsof  cw-  fi'®™^D>  deck-hand,  merchant,  builder,  material  man,  or  any  other 
tain  penons.  person,  shall  have  any  claim  or  debt  against  the  owner  or  owners 
of  any  vessel  or  water  craft,  prescribed  in  the  first  section  of  the 
act  to  which  this  is  an  amendment,  for  work  or  labor  performed  on 
such  vessel  or  water  craft,  or  for  services  rendered,  or  for  mate- 
rials, provisions,  or  stores  furnished  to  the  same,  and  shall  be  im- 
able  to  collect  the  said  claim  or  debt,  upon  demand  when  due,  be, 
she,  or  they  may  make  oath  to  said  claim  or  debt,  before  the  derk 

*  of  the  Circuit  Court  of  the  county  in  which  said  vessel  or  water 
craft  may  then  lie,  being  at  the  landing,  port,  or  place  of  desti- 
nation to  which  the  same  has  been  freighted — whereupon,  and  not 
before,  the  said  clerk  shall  issue  a  writ  of  attachment  a^inst  said 
vessel  or  water  craft,  returnable  to  the  next  term  of  the  Court, 
directed  to  the  sheriff,  who  shall  execute  the  same  by  levy  upon 
the  vessel  or  water  craft,  which  he  shall  take  into  possession  aad 
custody  :  Provided,  however.  That  the  sheriff  may  levy  upon  any 
property  on  board  the  vessel  or  water  craft  belongmg  to  the  owner 
or  owners  thereof,  in  case  he  can  find  sufficient  such  property  to 
satisfy  said  claim  or  debt,  (c) 

When  claim  17.  When  any  such  claim  or  debt  shall  be  for  fifty  dollars  or 
18 150  or  less,  jegs,  the  oath  aforesaid  shall  be  made  before  a  justice  of  the  pe*K 
of  the  district,  in  which  the  vessel  or  water  craft  may  then  he, 
who  shall  issue  a  writ  of  attachment,  directed  to  the  constable, 
who  shall  execute  the  same  by  a  levy  upon  the  vessel  or  water 
craft,  subject,  however,  to  the  same  provisions  as  in  the  preced- 
ing section  of  this  act. 
Replevy.  18.  The  vessel  or  water  craft,  or  other  property  so  leived  upon, 

*  is  replevied  in  the  same  manner  as  in  other  cases  of  attach- 
ment ;  and  the  notice  by  personal  service  upon  the  owner  or  own- 
ers, or  by  publication,  ana  all  the  subsequent  proceedings  in  any 
suit  commenced  as  aforesaid,  shall  be  the  same  as  those  in  a  snit 
under  the  general  law  of  attachments  of  this  State. 

Owners  19.  It  shall  not  be  held  necessary,  in  suing  out  any  writ  of  at- 

no™be°iie?     tachment  under  this  act,  to  set  forth  the  owners  of  said  steamboat, 

forth.  but  suit  may  be  commenced  against  the  boat,  and  the  master  or 

mate  of  said  steamboat,  nor  shall  any  suit  abate,  for  want  of  the 

name  or  names  of  any  owner  or  owners  of  said  steamboat,  or 

other  water  craft. 

(5)  Act  1S46,  Ch.  Ill,  Sec.  1,  Pamph.,         (c)  Act  Jan.  11, 1849,  Seea.  8.  S,  4, 5^ 
66 ;  Thompaon,  413.  Pamph.,  76,  77. 
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20.  The  provisions  of  the  first  section  of  *'Ai^  act  Gtviug  &Lien  ProTiBiont 
to  Steamboat  men  and  others  Navigating  the  Bay  and  Kiver  of  ®**«nded. 
Apalachicola,"  approved  4th  January,  1847,  and  also  the  provi- 
sions of  ^^An  act  to  amend  an  act  approved  January  4, 1847,  giv- 
ing a  lien  to  Steamboat  men  and  others  Navigating  the  Bay  and 

River  of  Apalachicola,"  approved  11th  January,  1849,  be,  and  the 
same  are  hereby,  extended  over  the  county  of  Hilbborough,  and 
the  said  acts  shall  have  the  same  operation  within  said  county  of 
Hillsborough  as  if  the  said  county  had  been  originally  included 
therein,  (c;^ 

Of  the  Zden  of  Ship^orights^  Ship-chandlers^  itc 

21.  Ship-chandlers,  storekeepers  and  all  dealers,  mechanics  and  Limitation 
workmen  shall  have  a  lien  on  any  ship,  vessel,  steamboat,  or  other  ^^' 
water,  craft,  for  all  stores,  provisions,  rigging  or  other  materials, 

or  labor  or  services  of  any  kind  whatever  furnished,  or  rendered 
to  or  for  the  use  of  anv  such  ship  or  vessel,  or  steamboat,  or 
other  water  craft,  and  wnich  lien  shall  have  a  preference  over  all 
others :  Provided^  however^  That  this  right  of  lien  is  to  cease  if 
not  enforced  within  thirty  days  after  the  same  accrued,  {e) 

22.  Whenever  any  person  or  persons  shall  have  a  lien  upon  Persons  hav- 
any  ship,  vessel,  steamboat,  or  other  water  craft  by  virtue  of  ^'^K  ^jns  np- 
that  part  of  the  law  of  lien  designated  in  the  preamble  to  this  ^^  *   ^* 
act,  and  shall  be  unable  to  collect  the  said  claim  or  debt  upon  de- 
mand when  due,  and  shall  wish  to  enforce  the  said  lien,  he,  she, 

or  they  may  make  oath  (and  which  oath  may  be  made  by  an  oath. 
agent  or  an  attorney  of  the  party)  to  said  claim  or  debt  before 
the  clerk  of  the  Circuit  Court  of  the  county  in  which  said  ship, 
vessel,  steamboat,  or  other  water  craft  may  then  lie  or  be,  where- 
upon, and  not  before,  the  said  clerk  shall  issue  a  writ  of  attach-  Writ  of  at- 
ment  against  said  ship,  vessel,  steamboat,  or  other  water  craft  **<*™«^*- 
returnable  to  the  next  ensuing  term  of  the  Circuit  Court  to  be 
held  in  and  for  said  county,  directed  to  the  sheriff  of  said  county, 
who  shall  execute  the  same  by  levy  upon  the  ship,  vessel,  steam-  proviso, 
boat,  or  other  water  craft,  which  he  shall  take  into  possession 
and  custody :  Providedy  however^  That  the  sheriff  may  levy  upon 
any  property  on  board  the  ship,  vessel,  steamboat  or  other  water 
craft  belonging  to  the  owner  or  owners  thereof,  in  case  he  can 
find  sufficient  of  such  property  to  satisfy  said  claim  or  debt  and 
costs.  (/) 

23.  When  any  such  claim  or  debt  shall  be  for  fifty  dollars  or  When  claim 
1  ess,  the  oath  aforesaid  shall  be  made  before  a  justice  of  the  peace  'indw  $60. 
of  the  district  in  which  the  ship,  vessel,  steamboat,  or  other  water 

oraft  may  lie  or  be,  who  shall  issue  a  writ  of  attachment,  directed 
trO  all  and  singular  the  constables  of  said  county,  and  any  one  of 
^^v'hom  may  execute  the  same  by  a  levy  upon  the  ship,  vessel, 

(<l)  Act  Jan.  28, 1861,  Sec.  1,  Pamph.,        (/)  Act  Feb.  8, 1861,  Sees.  1^2^^,^ 
^48,  144.  Pamph.,  74,  75. 

it)  Act  Dec  29, 1845,  Sec.  14,  Pamph., 
:E10;  Thompson,  412w 
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ste&mboat,  or  bther  water  orafl,  subject^  however,  to  the  6uie 
provisions  as  in  the  preceding  section  of  this  act. 
ReploYln.  24.  The  ship,  vessel,  steamboat,  or  other  water  craft,  or  other 

property  bo  levied  upon,  may  be  replevied  in  the  same  mancer 
as  in  other  cases  of  attachmeat ;  and  the  notice  by  personal  ser- 
Noticc.         vice  upon  .the  owner  or  owners,  or  by  publication,  and  all  the 
subsequent  proceedings  ia  an^  suit  commenced  as  aforesaad,8faiE 
be  the  same  as  those  in  a  suit  under  the  general  law  of  attack- 
ments  in  this  State. 
Owners  of         25.  It  shall  not  be  held  necessary  in  sueing  out  any  writ  of  al- 
yesael  not  to  tachment  under  this  act  to  set  forth  the  owners  of  said  Teasel, 
be  set  forth,  gj^jp^  steamboat,  or  other  .water  craft,  but  suit  may  be  commenced 
against  the  ship,  vessel,  steamboat,  or  other  water  craft,  and  the 
master  or  mate  of  said  ship,  vessel,  steamboat,  or  other  water 
craft,  and  the  notice  served  upon  the  master  or  mate  shall  be 
good  and  as  valid  as  if  the  same  had  been  served  upon  the 
owner  or  owners,  nor  shall  any  suit  abate  for  want  of  the  name 
or  names  of 'any  owner  or  owners  of  said  ship,  vessel,  steamboai 
or  other  water  craft. 

l/ien  for  Agricultural  Jjdborers, 

A  lien  ere-         26.  A  lien  be,  and  the  same  is  hereby,  created  in  favor  of  agri- 
ated  on  crops  cultural  laborers  in  this  State,  on  the  respective  crops  cultirated 
wlculttuta  ^y  them,  to  the  extent  of  the  value  of  such  labor,  whether  it  be 
laborers.       rendered  in  consideration  of  money  wages  or  for  a  share  in  the 
crops,  such  lien  to  be  subordinate  only  to  liens  for  rent  of  the 
land  on  which  such  crops  are  grown.  Q) 
Writ  of  at-        27.  Whenever  any  portion  of  the  crops  cultivated  by  suchla- 
tachment      borers  shall  be  removed  or  attempted  to  be  removed  from  the 
™poniSpU-   premises  whereon  they  were  grown  or  housed,  or  ginned  or  packed, 
cation  of  ag-  or  when  there  is  good  reason  to  believe  such  removal  will  beat- 
borer^wh  **"^^"^P^®<1  without  the  full  payment  of  all  wages  due  to  sachb- 
'         '  borers  for  such  services,  or  their  written  consent  to  such  reroonl 
of  the  crops,  then  such  laboi'cr  or  laborers,  their  agents  or  attor- 
ney, may  apply  to  any  justice  of  the  peace,  county  Judge,  or 
clerk  of  the  Circuit  Court  within  the  county  wherein  any  por- 
tion of  such  crops  may  be  found,  and  upon  such  application,  such 
officers  shall  issue  a  writ  of  attachment,  and  give  the  same  to 
any  sheriff,  deputy  sheriff,  constable,  or  deputy  constable,  wb* 
shall  forthwith  proceed  to  levy  upon  and  take  possession  of  sb^ 
•crop,  or  a  sufficient  amount  thereof  to  satisfy  the  debt  and  pro^ 
able  cost  of  suit. 
Officer  issu-       28.  In  case  of  the  absence  of  the  proper  officer,  the  afficer  issc- 
^tf  ^^^^  ^^    ^"S  ^^®  ^^^  shall  deputize  s6me  citizen,  who  shall  proceed  to  ei- 
may  d^xT-'   ^cute.the  attachment,  and  aily  person  so  deputized  who  shall  re 
tize,  &b.       fuse  or  neglect  to  execute  such  attachment,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  fined  not  less  than  one  hundre<i 
dollars  and  costs. 

ig)  Act  February  21, 1870,  Pamph.,  29. 
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29.  When  such  attachment  is  issued  by  a  justice  of  the  peace,  Writ  of  at- 
and  the  amount  exceed  fifty  dollars,  the  writ  shall  be  returnable  ^^^^^^^M^' 
to  the  County  Court,  and  all  cases  whether  tried  before  a  justice  tuje  of^he* 
of  the  peace  or  other  Court  shall  be  tried  at  the  first  term  after  peace,  ^fcc. 
issuance. 

30.  If  any  person  seeking  redress  by  virtue  of  this  act,  on  filing  Writ  may  is- 
the  affidavit  necessary  to  have  such  attachment  issued,  shall  also  ^^^  T^^^Th 
make  oath  that  he  is  unable  to  give  security  on  the  bond  re-bonVrequir^ 
-quired  by  the  laws  of  this  State  in  attachment  cases,  then  theed,  when, 
attachment  shall  issue  without  any  security  on  the  bond. 

31.  It  shall  be  the  duty  of  the  Jugde  of  the  Court  or  justice  Execution  to 
of  the  peace  in  trying  the  case,  after  hearing  and  determining  }®^ue  on 
the  validity  of  the  claim,  if  judgment  is  rendered  against  the  de-i^aSsUhe 
fendant,  to  issue  execution  within  five  days  after  the  rendition  defendant, 
of  such  judgn^nt,  commanding  the  officer  into  whose  hands  such  ^^' 

^execution  may  be  placed  to  proceed  and  make  the  money,  and 
make  due  return  thereof  within  ten  days. 

32.  Proceedings  under  this  act  shall  be  conducted  in  the  same  Proceedings 
manner  as  provided  by  the  laws  on  attachfnents  now  in  force,  *®  ^^  ^® 

.  except  when  they  conflict  with  the  provisions  of  this  act.  der  attach- 

ment. 

Ztien  to  Contractors^  Mechanics^  cfcc. 

33.  Whenever  any  person  shall  cause  any  house,  vessel,  or  thing  Contractor, 
of  any  kind  to  be  built,  made,  or  erected  by  any  contractor,  ar- JJ^^jJ^jj^j^, 
tisan,  or  mechanic  in  this  State,  such  contractor,  artisan,  or  me-  tborized  to 
chanic,  shall  be,  and  is  hereby,  authorized  and  empowered  to  ^®^P  ^^^^ 
keep  in  possession,  and  retain  such  house,  vessel,  or  thing  of  any  ^|*]JS?i^e'* 
kind  built,  made,  or  erected  by  him,  until  he  is  fully  paid  and  satis-  vessel,  etc*., 
fied  for  his  skill,  labor  and  materials,  whether  the  contract  be  5y"\m  mTtlf 
written  or  verbal.  fully  pAd. 

34.  The  Courts  of  this  State  shall  be  open  at  all  times  to  hear  Courts  to  be 
any  cause  or  conti'oversy  under  this  act,  and  may  give  final  judg-  ^®P^  °P®^  ^^ 
ment  and  decree  at  chambers,  and  issue  execution  immediately ;  under  tbir 
and  written  pleadings  shall  not  be  required  under  this  act,  it  act 
being  the  true  intent  and  meaning  of  this  act  to  open  wide  the 

Courts  of  this  State,  untrammelled  by  pleadings  or  iorms,  to  se- 
cure payment  for  the  work  of  man's  hand,  and  to  give  thereto 
that  lien  which  is  founded  in  a  natyral  equity,  {h) 

Lien  to  Secure  Loans, 

35.  Any  person  or  persons  who  shall  procure  a  loan  or  ad- May  be  made 
vance  of  money  or  gc^ds  and  chattels,  wares,  or  merchandize,  to  Sve^^tblnK 
aid  him,  her  or  them  in  the  business  of  timber-getting,  planting,  made  or 
farming,  or  any  other  kind  of  business  in  this  State,  from  *"y  SJ^^^'^v  ♦!, 
factor,  merchant,  firai,  or.  person  in  this  State,  or  in  the  United  assistance  of 
States,  or  in  any  foreign  government,  shall  by  this  act  be  held  tbe  loan. 

(A)  Act  Feb.  18, 1870,  page  S9. 
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A  misde- 
meanor to 
Boll  or  re- 
moTO  any- 
thine  Bnb- 
ject  to  lien 
without 
written  con- 
sent. 


to  have  given  to  the  lender  or  lenders,  a  statutory  lien  of  Diior 
dignity  to  all  other  inenmbrances,  saving  and  exeeptiog  VieBs 
for  labor  upon  all  the  timber-ffetting,  all  the  products  grown,  or 
anything  else  made  or  grown  by  said  person  or  persons,  throngk 
the  assistance  of  said  loan  or  advance ;  and  if  any  person  or  per- 
sons who  have  obtained  or  procured  an  advance  or  loan,  as  afo^^ 
said,  shall  sell,  exchange,  remove,  secrete,  or  dispose  of,  in  toy 
manner,  any  of  the  things  subject  to  the  lien  aforesaid,  without 
the  consent  in  writing  of  the  person  or  firm  from  whom  the  iou 
or  advance  was  obtained,  such  person  or  persons,  on  convictiofi 
thereof,  shall  be  sentenced  to  a  fine,  at  the  discretion  of  tbe 
Court,  not  to  exceed  five  hundred  dollars,  or  impiisonment  ii 
the  county  jail  not  to  exceed  twelve  months  :  I^i^avidedy  Thit 
the  lien  above  given  shall  not  be  created  unless  the  borrower  or 
borrowers  shall  give  to  the  lender  or  lenders  an  instrument  of 
writing  consenting  to  said  lien,  and  the  same  shall  be  recorded 
in  the  records  of  the  Circuit  Court  of  the  county  where  given,  (i) 


Petition  and 
copy  of  lost 
paper  to  be 
filed. 


Notice  to  ad- 
Terse  party. 


Judgment. 


CHAPTER  CXIII. 

0/  the  Mode  of  Proceeding^  4tc. 

Sec.  1.  The  Circuit  Courts  shall  have  power  to  establish  copi» 
of  lost  papers,  deeds,  or  other  writings  in  the  following  manner: 
If  any  paper  be  lost  by  an  attorney  or  other  officer  of  the  Conn, 
after  the  commencement  of  an  action  thereon,  it  shall  be  tlie 
duty  of  the  said  attorney  or  other  officer  to  file,  upon  oath,  s 
substantial  copy  thereof,  and  to  state  that  the  origmal  was  b 
his  possession,  and  has  been  lost  or  mislaid,  so  that  it  was  notb 
his  knowledge,  control,  power,  or  custody ;  and  if  the  said  paper, 
deed,  or  other  writing  be  lost  by  any  person  before  the  coa- 
mencement  of  any  suit  thereon,  it  shall  be  lawful  for  the  persoi 
from  whose  possession  the  same  was  lost,  to  give  at  least  thirtT 
days'  notice  in  writing,  accompanied  with  a  substantial  oo^ 
thereof  to  the  person  who  made  or  executed  said  paper,  or  ^ 
otherwise  liable  for  the  amount  of  the  same,  stating  in  said  no- 
tice that  the  original  is  lost,  and  that  it  is  his  or  her  intentioaW 
make  application  to  the  ne!xt  term  of  the  Circuit  Court  of  the 
circuit  or  county,  to  establish  a  copy  in  lieu  thereof;  and  if  the 
said  person  shall  file  a  substantial  copy  of  said  paper  on  otth 
with  the  clerk,  (which  oath  shall  also  state  that  the  origintlis 
lost  or  mislaid,  so  that  the  same  is  not  within  his  knowkd^ 
custody,  or  control,)  and  shall  make  it  appear  to  the  Court  tiai 
the  said  notice  has  oeen  regularly  served,  as  is  herein  direcwi. 
it  shall  be  the  duty  of  the  said  Court,  if  there  be  no  cause  sbow» 
to  the  contrary,  to  order  that  said  copy  be  established  in  lieu  of 
the  original  so  lost  or  mislaid,  and  all  copies  of  papers  estab- 


(0  Act  Feb.  16, 1870,  page  80. 
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lished  as  herein  prescribed  shall  be  as  valid  and  effectual  for  all 
legal  purposes,  as  the  original  could  have  been  had  the  same  not 
been  lost,  {j) 

2.  The  executor,  assignee,  or  heirs-at-law,  of  any  person  from  Executors, 
whose  possession  a  deed,  note  9r  other  writing  shall  have  been  Y*™  ^^^  **' 
lost,  shall  be  entitled  to  establish  the  said  deed,  note  or  other  Is^^shlMt 
writing,  in  the  same  manner  as  such  person  might  do  under  the  deed,  <fec. 
5th  section  of  the  act  entitled  An  act  to  amend  an  act  regulating 

judicial  proceedings,  approved  November  21,  1829.  (k) 

3.  Service  of  the  notice  required  by  the  said  act  to  which  this  Service  of 
is  an  amendment,  ten  days  befoce  the  ensuing  term  of  the  Circuit  notice. 
Court,  shall  be  sufficient  where  the  defendant  resides  in  the  county. 

4.  Whenever  it  may  be  desired  to  establish  copies  of  lost  pa- 
pers, under  any  statute  of  this  State,  when  the  party  or  parties 
against  whom,  or  against  whose  interest  the  establishment  of  a 
copy  of  the  lost  paper  will  operate,  resides  beyond  the  limits  of 
this  State,  or  in  parts  unknown,  it  shall  be  lawful  for  the  party 
desiring  to  establish  the  same,  to  give  notice  by  publication  in 
any  newspaper  of  this  State,  once  a  week  for  the  space  of  four 
months,  and  such  notice  shall  set  forth  fully  and  entirely  a  sub- 
stantial copy  of  the  paper  desired  to  be  established :  Provided^ 
Nothing  in  this  act  shall  be  construed  to  supersede  any  of  the 
forms  prescribed  by  law  for  the  establishment  of  lost  papers : 
Provided^  however^  That  nothing  in  this  act  contained  shall  op- 
erate as  a  repeal  of  the  special  acts  for  the  establishment  of  lost 
papers  and  records  in  the  counties  of  Gadsden,  Jackson,  Colum- 
bia, and  St.  Lucie.  {I) 

Lost  Warrants  and  Certificates. 

t 

5.  The  Comptroller  of  Public  Accounts  be,  and  he  is  hereby,  Comptroller 
required  to  duplicate  any  Comptroller's  warrants  that  may  have  ^^  duplicate 
been  lost  or  destroyed,  or  may  hereafter  be  lost  or  destroyed,  n^on^St?- 
upon  the  owner  thereof,  his  agent  or  attorney,  presenting  to  the  ment  and 
Comptroller  the  statement,  under  oath,  reciting  the  number,  J^^*^^^' 
date,  and  amount  of  any  warrant,  or  the  best  and  most  definite 
description  within  his  Knowledge,  and  the  circumstances  of  its 

loss,  and  upon  filing  in  the  office  of  the  said  Comptroller  a  bond, 
with  his  securities,  to  be  approved  by  one  of  the  Judges  of  the 
Circuit  or  Justices  of  theSepreme  Court,  in  a  penalty  of  not  less 
than  twice  the  amount  of  any  warrants  so  duplicated,  condi- 
tioned to  indemnify  the  State  of  Florida,  and  any  innocent  hold- 
ers of  the  original  thereof  from  any  damages  that  may  accrue 
from  such  duplication. 

6.  The  provisions  of  Section  1  of  this  act  shall  in  like  manner  To  apply  to 
apply  to  the  Treasurer  to  the  State  for  the  establishment  of  lost  IrS*®  J^  ^^^' 
or  destroyed  Treasury  certificates. 


io^{ 


J)  Act  Nov:  23»  1829,  Sec.  6,  Daval,         (0  Act  Jan.  34, 1851,  Sec.  1,  Pamph., 
1;  Thompson,  360,  861.  127. 

ik)  Act  Dec.  10, 1866,  $  1, 2,  Pamp.,  dl. 
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Duplicates  7.  Any  duplicate  Comptroller's  warrants  or  Treasury  certii 
to  be  of  same  cates,  issued  in  pursuance  of  this  act,  shall  be  of  the  same  vaM- 
originals^*     ity  as  the  originals  were  before  their  loss,  (m) 


CHAPTER  CXIV. 

Lumber^  Raft  of  Adrift, 

Rafts  of  lum-  Sec.  1 .  When  any  person  or  persons  shall  find  any  raft  or  nfu  of 
ber  adrift  to  gawed,  hewed,  or  round  lumber  adrift,  in  any  of  the  bays,  ri?eR, 
and^dver-  ^a^es,  bayous,  la]^unes,  or  creeks  of  this  State,  it  shall  be  thedaiy 
tised.  of  such  person  or  persons  to  secure  such  raft  or  rafts  in  theplioF 

or  places  where  found,  or  in  the  nearest  place  of  safety,  aod  to 
proceed  as  soon  as  possible  thereafter  to  advertise  the  suae  at 
the  door  of  the  court-house  of  the  county  where  found,  sUti^ 
the  kind  and  probable  quantity  of  lumber,  the  place  or  plaoe 
where  found,  and  where  deposited.  \n) 
Mode  of  pro-  2.  If  after  the  expiration  of  sixty  days  from  the  date  of  tie 
ceeding  in  advertising  thereof,  no  person  or  persons  shall  have  claimed  nd 
such  cases,  ^g^ablised  their  right  of  property  to  said  lumber,  to  the  6lusb^ 
tion  of  the  justice  of  the  peace,  (to  prove  which  right  the  penoi 
or  persons  claiming  as  the  owner  or  owners  of  said  lumber  shall 
not  be  required  to  produce  testimony  upon  oath  to  the  ideowy 
thereof,  but  such  circumstantial  proof  as  the  nature  of  the  case 
admits,)  then  it  shall  and  may  be  lawful  for  such  person  or  per- 
sons finding  the  same,  to  take  it  to  the  nearest  market  and  ddiTer 
it  to  some  acting  justice  of  the  peace,  whose  duty  it  shall  be  forth- 
with to  sell  the  same  to  the  best  advantage ;  to  pay  to  the  finds 
or  finders  all  necessary  and  reasonable  expenses,,  to  reserve  to 
himself  five  per  cent,  as  compensation  for  his  services,  and  to 
place  the  balance  in  the  hands  of  the  clerk  of  the  Circuit  Cocri 
whose  receipt  he  shall  take.  But  if,  before  the  expiration  of  tb« 
sixty  days,  the  owner  or  ownei's  shall  appear  and  establish  tbcr 
right  to  said  lumber,  such  owner  or  ownei*s  shall  pay  all  eipense 
and  reasonable  charges  for  securing  the  same,  to  be  detenniofi 
in  case  of  difference  between  the  parties,  by  an  arbitrator  ap- 
pointed by  each  ;  but  if  after  the  expiration  of  another  term  t< 
sixty  days,  no  right  shall  have  yet  been  established  to  saidloB- 
ber,  then  the  balance  of  said  money  remaining  in  the  hands  d 
the  clerk,  shall  be  paid  over,  one  half  to  the  persons  or  persos* 
claiming  in  consideration  of  the  finding  thereof,  and  the  otliff 
half  to  the  county  treasurer,  to  be  applied  in  conunon  withotiar 
funds  to  county  purposes. 
What  shall  3.  If  any  person  or  persons  finding  any  raft  or  rafts  of  lumbtf 
cenv^^^^  adrift,  as  aforesaid,  shall  take  the  same  to  any  market  and  «J 
it  without  complying  with  the  provisions  of  this  act,  or  ^ 

(m)  Act  Feb.  19, 1870,  page  42.  (n)  Act  Feb.  10,  ISW,  Da«l,  850,  SE, 

Sees.  1  to  4 ;  Thompeon,  &^ 
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dispose  of  it  in  the  place  or  places  where  found,  as  his  or  their 
lumber,  such  person  or  persons  shall  be  deemed  guilty  of  larceny 
and  punished  accordingly. 

4.  The  restrictions  herein  contained  shaltnot  extend  to  lum- Extent  of  act 
ber  broken  asunder  from  rafts  and  driven  ashore  on  the  coast. 


CHAPTER  CXV. 
Lunatics, 

Sec.  1.  The  real  estate  of  idiots  and  lunatics  may,  upon  the  Manner  of 
jtpplication  of  their  guardians,  be  sold  in  the  manner  prescribed  sale  of  real 
by  law  for  the  sale  of  the  real  estate  of  infants.  Ste'iSdluna- 

2.  The  guardians  of  idiots  and  lunatics  shall  be  authonzed  to  tics. 
make  such  conti*acts  relating  to  the  person  and  estate  of  their 
wards  as  such  guardians  may  deem  expedient :  Provided^  hovh  w?**"*^  ^' 
ever^  That  before  such  contracts  shall  bind  the  estate  of  such  tStw^of  im- 
idiot  or  lunatic,  they  shall  be  approved  by  the  Judge  of  the  Cir-  ots  and  lana- 
cuit  Court  of  the  Circuit  in  which  the  letters  of  guardianship  *^^' 
sh^U  have  been  issued,  and  in  case  of  real  estate,  such  contracts 
shall  be  approved  by  the  Judge  of  the  said  Circuit  Court  in 
which  the  same  is  situated,  (o) 


CHAPTER  CXVI. 
Marks  and  Brands, 

m 

Sec.  1.  From  and  after  the  passage  of  this  act  it  shall  be  law- Record  to 
ful  for  all  persons   residing  in  this  State  fo  record  their  marks  have  prefer- 
and  brands  in  the  office  of  the  clerk  of  the  Circuit  Court,  in  which  o?  conflicto^f 
such  person  resides ;  and  if  any  person  shall  neglect  to  record  the  title, 
same,  then,  and  in  that  case,  whenever  any  hoi*ses,  mules,  cattle, 
hogs  or  sheep,  shall  or  may  happen  to  be  in  dispute  between  the 
party  so  recording  his  marks  and  brands,  and  any  other  person 
not  having  recorded  as  aforesaid,  both  having  one  and  the  same 
marks  and  brands,  and  the  property  being  found  in  the  posses- 
sion of  the  person  complying  with  the  provisions  of  this  act,  the 
party  so  claiming  any  such  property  in  dispute  as  aforesaid, 
shall  not  be  allowed  to  take  the  same  out  of  the  hands  of  the 
person  so  found  in  possession,  without  such  claimant  can  prove 
oy  disinterested  testimony  such  property  so  in  dispute  to  be  his 
property,  such  proof,  when  the  value  of  the  property  is  under 
fifty  dollars,  to  be  made  before  any  justice  of  the  peace  of  the 

<o)  Act  Dec.  10, 1S66,  Pamph.,  18, 19.    See  Idiots,  as  to  the  mode  of  inquiry 
:MS  to  whether  a  person  is  of  soand  mind. 
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ord prima 
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dence. 


county  where  such  property  may  be  found,  and  if  above  thit 
value  before  any  Court  naving  jurisdiction  thereof. 

2.  When  two  or  more  persons  shall  have  the  same  mark  tod 
brand,  each  of  them  recorded,  in  such  case  the  oldest  record  sbU 
be  evidence  of  right,  so  far  as  to  compel  the  other  party,  by  dis- 
interested testimony,  to  prove  his  property  in  the  manner  here- 
inafter directed,  (p) 

3.  It  shall  be  the  duty  of  the  clerks,  upon  the  application  of 
any  person  or  persons  to  record  all  marks  and  brands  in  boob, 
tobe  kept  by  them  for  that  purpose,  and  to  give  certified  cojHe> 
thereof,  when  required  by  any  person  or  persons,  for  which  they 
shall  receive  the  sum  of  twenty-five  cents. 


CHAPTER    CXVII. 


Marriage. 

Who  may  Sec.  1.  All  regularly  ordained  ministers  of  the  Gospel,  in  con- 

perform  cer-  munion  with  some  church,  Judges  of  the  Circuit  Courts,  and 
™  justices  of  the  peace  be,  and  the  same  are  hereby,  authorized  to 

solemnize  the  rites  of  the  matrimonial  contract,  under  the  r^ 
strictions  hereinafter  provided,  ig) 
Clerk  of  Cir-      2.  Before  any  minister  of  the  Gospel,  or  other  person  as  afore- 
cuit  to  issue  gg^j^^  shall  solemnize  such  contract  as  aforesaid,  he  or  they  dull 
require  of  the  parties  a  license  under  the  hand  of  the  clerk  of  the 
Circuit  Court  of  the  county  in  which  the  female  resides,  and  it 
shall  be  the  duty  of  the  clerk  to  grant  such  license,  andif  dtber 
of  the  parties  applying  for  such  license  be  under  the  age  of 
twenty-one  years,  to  require  of  such  party  satisfactory  evidencr 
of  the  consent  of  the  parent  or  guardian  of  said  party  to  sncb 
marriage :  Provided^  That  nothing  in  this  act  shall  >»e  so  con- 
strued as  to  require  persons  who  have  been  before  married  to 
produce  evidence  of  the  consent  of  the  parent  or  guardian  fc 
aforesaid. 
Certificate  of     3.  All  ministers  of  the  Gospel,  Judges,  and  justices  of  the  peace 
marriage  to    shall,  after  they  have  solemnized  any  marriage,  make  a  a-rtifr 
to  cler™       ^*^®  thereof  on  the  license,  and  transmit  the  same  to  the  clerk  of 
the  Circuit  Court,  who  shall  record  the  same  and  file  it  among 
the  records  of  the  county,  as  evidence  of  such  marriage,  and  tk 
clerk  shall  receive  the  sum  of  one  dollar  and  fifty  cents  for  grant- 
ing such  license  and  filing  the  certificate  as  aforesaid. 

4.  If  any  minister  of  the  Gospel,  Judge,  justice,  or  clerk  i* 


ip)  Act  Nov.  21,  1828.  Duval,  241, 
Sees.  1»  2,  3 ;  Thompf^OD,  219. 

iq)  Act  Nov.  2, 1829,  Sees.  1  to  4,  Du- 
val, 88;  Thompson,  219.  Tbe  various 
provisions  of  tiie  statutes  in  relation 
to  marriages  between  white  and  col- 
ored persons  are  omitted  out  of  defer- 


ence to  the  opinion  of  those  who  U>i»V 
that  they  are  opposed  to  our  Cowtitt- 
lion  and  tothel«^slationofCoDf;TtK 
The  laws  punishing  the  oflfence  <rf  sdui^ 
tery  between  the  races  arc  not  lDifrt««* 
because  they  have  been  superseded  bj 
subsequent  legislation. 
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aforesaid,  shall  violate  the  foregoing  provisions  of  this  act,  he  or  Penalty  on 
they  on  conviction  thereof  shall  be  subject  to  a  fine  of  not  more  minister,  <&c. 
than  one  thousand  dollars,  at  the  discretion  of  the  Court. 

■5.  It  shall  be  required  of  all  the  colored  inhabitants  of  this  Colored  per- 
State,  claiming  to  be  living  together  in  the  relation  of  husband  ^°/  ^^^^' 
and  wife,  and  who  have  not  been  joined  as  such,  agreeably  to  the  uiariy  mair^ 
laws  regulating  the  same,  and  who  shall  mutually  desire  to  con-  rJed- 
tinue  in  that  relation,  within  nine  months  from  the  passage  of 
this  act,  to  appear  before  some  person  legally  authorized  to  per- 
form  the  mamage  ceremony,  and  be  regularly  joined  in  the  holy  foJ°or^™|?* 
bonds  of  matrimony.     And  if  any  such  person,  either  male  or  Hon  and 
female,  after  the  expiration  of  the  time  limited  in  this  act,  shall  »dulter>'. 
be  found  cohabiting  as  husband  and  wife,  and  who  have  not  been 
so  Joined  together,  they  and  each  of  them  shall  be  deemed  to  be 
guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  subjected 
to  the  pains  and  penalties  prescribed  by  the  statute  for  the  pun- 
ishment of  fornication  and  adultery,  (r) 

6.  The  issue  of  such  prior  cohabitation  shall  be  legitimated  Children  le- 
by  the  act  of  marriage  so  regularly  contracted  as  aforesaid,  and  P*^^*^^- 
be  thenceforth  entitled  to  all  the  rights  and  privileges  of  a  legit- 
imate ofispring. 

7.  For  the  purpose  of  perpetuating  the  evidence  of  such  mar-  Certiacate  of 
riages  as  may  take  place  under  the  provisions  of  this  act,  it  s^^aW  b^wcoSled 
be  the  duty  of  the  clerk  of  the  Circuit  Court  of  the  county  in 

which  the  ceremony  may  have  been  performed,  upon  application 
of  the  parties,  and  a  tender  of  his  legal  fees,  to  enter  the  certifi- 
cate of  marriage  upon  the  register  of  marriage  licenses  in  his  of- 
fice. 

8.  If  any  person  shall  practice  a  fraud  upon  any  person  of  color,  Persons  im- 
by  illegally  assuming  to  perform  the  mamage  ceremony  for  them,  p^reons^o?" 
he  or  they,  their  aiders  or  abettors  shall  be  deemed  to  be  guilty  color. 

of  a  misdemeanor,  and,  upon  conviction,  shall  be  fined  in  a  sum 
not  exceeding  one  thousand  dollars,  or  be  imprisoned  for  a  term 
not  exceeding  six  months,  at  the  discretion  of  the  Jury. 

9.  From  and  after  the  expiration  of  the  time  limited  in  the  first  Bfarria^c 
section  of  this  act,  all  laws  applicable  to  or  regulating  the  mar-  ™|^^® 
riage  relation  beiween  white  persons,  shall  be  deemed  to  apply  pUcable.^  ^ 
to  the  same  relation  between  the  colored  population  of  the  State. 

10.  In  all  cases  where  colored  persons  have  resided  and  lived  Colored  per- 
together  as  husband  and  wife,  and  have  before  the  world  recog-Ja^  lived 
nized  each  other  as  husband  and  wife,  they  shall  be  deemed  and  together  as 
taken  to  be  husband  and  wife,  and  are  so 'declared  to  be  by  this  ^^^J°*^  *°^ 
act,  as  fully  and  lawfully  as  if  the  marriage  had  been  solemnized  to  bo  such. 
by  a  proper  officer  legally  authorized  to  do  and  perform  the  same ; 

and  all  children  born  of  such  parents  are  hereby  legitimized  and  Children  le- 
made  heirs  of  their  parents,  and  capable  of  inheriting  under  the  ^*"™**^** 
laws  of  this  Stale,  as  though  he,  sne,  or  they  had  been  born  in 
lawful  wedlock,  (s) 

11.  All  indictments  now  pending  in  any  of  the  Courts  of  this 

(r)  Act  Jan.  11, 1865,  Pamph.,  81.  («)  Act  Jan.  14, 1866,  Pamph.,  22. 
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Indictments  State  against  persons  of  color  for  fornication  and  adultery,  wbei 
forfornica-  they  have  been  living  together  in  the  said  relation,  shall  be 
BTich%r8on  abated  and  dismissed. 

to  be  dis- 
missed. — — — ^ 

CHAPTER  OXVIII. 


Property 
beld  nnder 
Spanish  law 
of  husband 
and  wife. 

9Fla.,  382. 
8  Fla.,  107, 
269. 


Property  of 
wife  to  con- 
tinue sepa- 
rate. 

6  Fla.,  430, 
381. 

7  Fla.,  207. 


Feme  covert 
may  hold 
property. 

9  Fla.,  374. 

Shall  not  sue 
husband. 


How  such 
property 
may  be  sold. 


TTie  Wife^s  Separate  Property, 

Sec.  1.  Whereas,  some  doubts  have  been  entertained  as  to  tbe 
e^ect  and  operation  of  the  introduction  of  the  common  law  d 
England  upon  the  separate  rights  of  husband  and  wife  under  tbe 
laws  of  the  provinces  of  East  and  West  Florida  n{>on  marriage 
solemnized  before  the  change  of  government,  to  obviate  any 
doubts  in  future,  all  the  rights  and  privileges  of  husband  and 
wife,  established  or  derived  by  marriage  under  tbe  civil  laws  of 
Spain,  while  this  State  was  under  the  jurisdiction  of  that  goTera- 
ment,  shall  be  held,  possessed,  and  exercised  by  the  husband  and 
wife  respectively  in  this  State,  and  each  shall  be  permitted  to 
sell,  succeed  to,  dispose  of,  and  convey  by  sale,  devise,  or  will, 
their  goods,  chattels,  lands,  and  tenements,  in  the  same  manner 
as  they  could  or  might  have  done  under  the  laws  of  Spain,  ck- 
serving  only  the  formalities  of  conveyance  required  by  any  other 
laws  established,  or  which  may  hereafter  be  established  in  tins 
State,  {t) 

2.  Hereafter,  when  any  female,,  a  citizen  of  this  State,  shall 
marry,  or  when  any  female  shall  marry  a  citizen  of  this  State, 
the  female  being  seized  or  possessed  of  real  or  personal  property, 
her  title  to  the  same  shall  continue  separate,  independent,  and 
beyond  the  control  of  her  husband,  notwithstanding  her  covert- 
ure, and  shall  not  be  taken  in  execution  for  his  debts:  Protidei, 
however^  That  the  property  of  the  female  shall  remain  in  the  care 
and  management  of  her  husband.  (u\ 

3.  Married  women  may  hereafter  oecome  seized  or  possessed 
of  real  and  personal  property,  during  coverture,  by  bequest,  de- 
mise, gift,  purchase,  or  distribution ;  subject,  however,  to  tbe  re- 
strictions, limitations,  and  provisions,  contained  in  the  foregoing 
section. 

4.  Any  married  woman  having  separate  and  independent  title 
to  property,  under  and  by  virtue  of  this  act,  shall  not  be  entitled 
to  sue  her  husband  for  the  rent,  hire,  issues,  proceeds,  or  profits 
of  said  property,  nor  shall  the  husband  charge  for  bis  man^e 
ment  and  care  ot  the  property  of  his  wife. 

5.  The  husband  and  wife  shall  join  in  all  sales,  transfers,  and 
conveyances  of  the  property  of  the  wife,  and  the  real  estate  of 
the  wife  shall  only  be  conveyed  by  the  joint  deed  of  the  husband 
and  wife,  duly  attested,  authenticated  and  admitted  to  record, 


(0  Act  Dec.  28,  1824,    Duval,  45 ;         (u)  Act  March  6, 1845«  8cca.  1  to  8» 
Thomptoon,  220.  Pamph.,  24;  Thompaoo,  230,  SSL 
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according  to  the  laws  of  Florida,  regulating  conveyances  of  real 
property. 

6.  The  husband  shall  not  be  held  or  deemed  liable  to  pay  the  Husband  not 
debts  of  his  wife  contracted  prior  to  any  muriiage  hereafter  to  '^??\®^'^wf^ 
be  solemnized  in  this  State,  but  the  property  of  the  wife  shall  be  ^  ®  ®   ® 
subject  to  such  debts. 

Husband  Seir^  etc.y  of  Wife, 

7.  If  married  women  die  in  this  State  possessed  of  real  and  per-  Husband 
sonal  property,  or  of  either  species  of  property,  the  husband  shall  h«lr  «nd  dte- 
take  tne  same  interest  in  her  said  property,  and  no  other,  which  iJ^^?^®  ^' 
a  child  would  take  and  inherit,  and  if  the  wife  should  die  without 
children,  then*  the  surviving  husband  shall  be  entitled  to  admin- 
istration, and  to  all  her  property,  both  real  and  personal. 

8.  All  the  property,  real  and  personal,  which  shall  belong  to  the  Separate 
wife  at  the  time  of  her  marriage,  or  which  she  may  acquire  in  any  F^i^^^^A^ 
of  the  modes  hereinbefore  mentioned,  shall  be  inventoried  and  re-  nod  and  re- 
corded in  the  Circuit  Court  clerk's  office  of  the  county  in  which  corded, 
such  property  is  situated,  within  six  months  after  such  marriage 

or  after  said  property  shall  be  acquired  by  her,  at  the  peril  of  be-  ^]^  ^^* 
ooming  liable  for  her  husband's  debts,  as  if  this  act  had  not  been  s  Fia.,  186. 
passed :  Provided^  That  any  omission  to  make  said  inventory  and 
record  shall  in  no  case  confer  any  rights  upon  her  husband. 

9.  All  property,  both  real  and  personal  of  the  wife  owned  by  Property  of 
her  before  marriage,  or  acquired  afterwards  by  gift,  devise,  de-J^*^®'^^^^^^ 
Bccnt,  or  purchase,  shall  be  her  separate  property,  and  not  liable  band's  debts. 
for  the  debts  of  her  husband,  (o) 


CHAPTER  CXIX. 

JRemedy  against  Deserters, 

Sec.  1.  If  any  seaman  or  mariner,  who  shall  have  si^ed  a  con-  Deserter  to 
tract  to  perform  a  voyage  on  board  of  any  merchant  ship  or  ves-be  arrested 
Bel,  either  of  the  United  States  or  of  any  foreign  power  whatsoever  o? master^* 
shall  at  any  port  or  place  within  this  State,  desert,  or  shall  absent 
himself  from  such  ship  or  vessel,  without  the  leave  of  the  master, 
or  other  officer  commanding  in  the  absence  of  the  master,  it  shall 
"be  lawful  for  any  justice  o\  the  peace  of  any  county  or  corporation 
^within  this  State,  upon  the  complaint  of  the  master  or  such  other 
officer  commanding  in  the  absence  of  the  master,  to  issue  his  war- 
rant to  apprehend  such  seaman  or  mariner,  and  bring  him  before 
Buch  justice,  and  if  it  shall  appear,  by  due  proof,  that  such  seaman 
or  mariner  has  signed  a  contract,  as  aforesaid,  and  that  the  voy- 
age agreed  for  is  not  finished,  altered,  or  the  contract  otherwise 

(v)  Constitution,  Art  lY.,  Sec.  26. 
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dissolved,  and  that  the  seaman  or  mariner  has  deserted  the  ship 
or  vessel,  or  has  absented  himself  without  leave,  the  said  josiice 
shall  commit  him  to  the  jail  of  his  county  or  corporation,  thereto 
remain  until  such  ship  or  vessel  shall  be  ready  to  proceed  on  her 
voyage,  or  until  the  master  or  other  officer  commanding  in  the 
absence  of  the  master,  shall  require  his  discharge,  and  thereto  be 
delivered  to  such  master,  or  other  officer  commanding  in  the  ab- 
sence of  the  master,  he  paying  all  the  costs  of  such  commitment 

Master  to  2.  All  masters  of  vessels  and  other  persons,  lodging  seamen  id 

^vetoed  for  jail  for  desertion,  shall  previously  thereto  give  bond,  with  security 
jai    eee.        ^^  ^j^^  sheriff  of  the  district,  to  be  by  him  approved,  in  the  sum  of 
one  hundred  dollars,  for  every  seaman  so  lodged  io  any  jail  m  this 
State,  coditioned  that  he  shall  take  away  the  said  seaman  from  the 
jail,  and  pay  the  expenses  thereof. 
Deserting  3.  If  any  apprentice  who  shall  have  been  regularly  bound,  bj 

apprentice  to  deed,  to  the  master  or  owner  of  any  ship  or  vessel,  as  aforesaid, 
henT^&c.  ^^^  ^^y  t<^rm  of  years,  for  the  purpose  of  being  taught  the  art  or 
trade  of  a  seaman  or  mariner,  shall,  at  any  port  or  place  within 
this  State,  desert  or  absent  himself  from  the  ship  or  vessel  on  board 
of  which  he  has  been  placed  by  his  said  master,  without  the  leave 
of  the  master  or  such  other  officer  commanding  in  the  absence  of 
the  master,  it  shall  be  lawful  for  any  justice  of  the  peace,  of  anj 
county  or  corporation  within  this  State,  upon  the  complaint  of  the 
master,  or  other  person  commanding  in  the  absence  of  the  misHa 
to  cause  such  apprentice  to  be  apprehended,  and  dealt  with  in  the 
same  manner  as  nereinbefore  stated,  if  such  justice  shall  be  satis- 
fied, by  due  proof,  that  such  apprentice  has  been  regularly  bound, 
by  deed,  to  the  inaster  or  owner  of  such  ship  or  vessel,  and  that 
Proviso.  the  said  deed  is  then  in  full  force:  JProvidedj  a/«?ay«.  If  any  sea- 
man, mariner,  or  apprentice,  shall  offer  sufficient  proof  to  satisff 
the  justice  of  the  peace,  before  whom  he  may  be  brought,  that  he 
hath  been  cruelly  or  improperly  treated,  while  on  board  of  any 
ship  or  vessel,  by  the  master  thereof,  or  that  he  hath  good  caose 
to  apprehend  danger  to  his  person  from  the  master,  should  he  be 
compelled* to  remain  on  board  such  vessel,  it  shall  be  lawful  for 
the  justice  to  discharge  such  seaman,  mariner,  or  apprentice,  fro« 
any  further  confinement  on  account  of  such  desertion  or  absence. 


Selling 
liquor  to 
sailor  on 
credit 


Penalties  far  Selling  Liquor  to  Sailors  on  Credit, 

4.  If  any  tavern  or  shop-keeper  shall  sell  drink  to  any  sailorli 
actual  pay  on  board  of  any  ship  or  vessel,  on  credit,  he  or  she  shall 
not  recover,  in  any  action  at  law,  the  amount  so  credited,  hot 
every  such  debt,  obligation,  or  specialty  shall  be  void  ;  and  if 
any  warrant,  petition,  writ,  or  bill,  be  presented  against  any  pCT- 
son  or  persons  for  the  same,  such  v^arrant,  petition,  writ,  or  bill 
shall  be  dismissed,  and  the  defendant  shall  have  double  costs. 


(w)  Act  Sept.  18, 1832.  8ec«.  1,  2,  3.  5,  6,  7,  8,  9,  Duval,  09,  70,  71 ;  T1ioa]»oa. 
247,  248,  249. 
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5.  If  any  tavern  or  shop-keeper  shall  sell  any  liquor  whatso-  Penalties, 
ever,  upon  credit,  to  any  sailor  in  actual  pay  on  board  of  any  ship 
or  vessel,  or  shall  harbor,  or  entertain,  or  sell  drink  to  any  such 
sailor,  without  the  written  permission  of  the  master  of  the  ship 
or  vessel  to  which  the  sailor  belongs,  he  or  she  so  offending  shall, 
for  every  such  offence,  forfeit  and  pay  the  sura  of  twenty  dollars 
to  the  master  of  the  ship  or  vessel,  recoverable  before  any  jus- 
tice of  the  peace  in  the  county  wherein  such  offence  shall  have 
been  committed. 

• 

CerUtin  Duties  of  Masters, 

0.  When  any  pei*son  shall  die  on  board  of  any  ship  or  vessel  Dead  marl- 
within  this  State,  the  master  thereof  shall  cause  the  dead  body  S^^on^jhore 
to  be  brought  on  shore  and  there  buried  at  least  four  feet  deep 
above  high-water  mark,  under  the  penalty  of  five  hundred  dollars. 

7.  If  any  master  or  commander  of  any  ship  or  vessel  shall  dis- Dischan^ng 
charge  or  cause  to  be  put  on  shore  any  sick  or  disabled  sailor  or  dteabled  sea- 
sailors  belonging  to  his  ship  or  vessel,  not  entitled  to  his  or  their  ™^* 
discharge  by  the  contract  between  them,  or  any  servant  without 

taking  due  care  of  his  or  their  maintenance  and  cure,  he  shall 
forfeit  the  sum  of  one  hundred  dollara.  And  any  master  or  com- 
mander of  any  ship  or  vessel  within  this  State  who  shall  land 
from  any  such  ship  or  vessel  any  pauper  or  vagrant,  without  the 
means  of  procurirfg  his,  her,  or  their  maintenance  for  the  space 
of  one  month,  shall  forfeit  and*  pay  for  every  such  offence  the  sum 
of  fifty  dollars. 

8.  The  same  penalties  imposed  by  this  act  shall  be,  and  the  penalties, 
same  are  hereby,  declared  to  be  recoverable  by  action  of  debt,  how  recover- 
bill,  plaint,  or  information  before  any  Court  of  record  within  this 

State,  when  not  otherwise  directed  to  be  prosecuted,  at  the  suit 
of  the  State  or  any  informer ;  and  where  prosecuted  by  an  in- 
former one-half  of  any  penalty  or  penalties  recovered  in  such  pros- 
ecution shall  be  to  the  use  of  the  informer,  and  the  other  half, 
or  where  there  shall  be  no  informer,  the  whole  penalty  to  the 
iise  of  the  State. 


CHAPTER  CXX. 

When  Writs  of  Ad  Quod  Damnum  shall  Issiie^  and  the  Pro- 
ceedings therein, 

Sbc.  1.  Whenever  any  person  owning  lands  in  this  State,  on  Application 
any  water  course,  the  bed  whereof  belongs  to  himself,  may  ^©- J^'^^JiJl^  2am- 
sire  to  erect  a^  water  grist-mill,  or  other  machine  or  engine  oin^mu 
public  utility,  and  shall  not  have  the  fee  simple  property  to  the 
lands  on  the  opposite  side  thereof,  against  which  he  would  abut 
his  dam,  he  shall  make  application  for  a  writ  of  ad  quod  dam- 
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num  to  the  Board  of  County  CoDimissioners  of  the  county  where 
the  lands  proposed  for  abutment  are,  having  previously  giT« 
ten  days^  notice  of  such  application  to  the  owner  of  such  lands, 
his  agent  or  attorney  ;  and  the  said  Court  shall  thereupon  order 
the  aforesaid  writ  to  be  issued,  directed  to  the  sheriff  of  the 
Notice  and  county,  commanding  him  to  summon  and  empanel  twelve  boose- 
^^*-  holders,  of  kin  to  neither  party,  of  said  county,  to  meet  upootbe 

lands  so  proposed  for  the  abutment,  on  a  day  to  be  named  ia 
said  writ,  to  examine  the  same :  Provided^  That  nothing  in  thit 
act  shall  be  so  construed  as  to  interfere  with  any  buUding  or 
other  structures  of  the  person  from  whom  any  land  or  tenements 
shall  be  taken  as  aforesaid,  without  the  consent  of  such  penon 
or  owner  of  such  lands ;  and  in  all  cases  where  there  shall  be 
A  Deal  ^^^  lands  condemned  as  aforesaid,  and  cither  party  shall  be 

ppeai.  thereby  aggrieved,  such  person  shall  have  the  right  of  appeal  to 
the  Circuit  Court  or  Supreme  Courts  of  the  State,  as  in  other 
cases  commenced  and  determined  in  said  Courts,  (a?) 
Duty  of  jury  2.  The  said  householders,  when  empanelled  as  aforesaid,  shall 
empanelled  be  charged,  on  oath,  impartially  to  view  said  lands  so  proposed 
'  ^y  BherlflE:  ^^^,  ^^  abutment,  and  to  circurasciibe  by  certain  metes  and  bounds 
one  acre  thereof,  having  due  regard  to  the  interest  of  both  parties, 
and  to  appraise  the  same  according  to  its  value,  and  to  examine 
what  other  lands,  above  and  below,  may  be  overflowed  by  tbe 
erection  of  said  dam  or  works,  and  to  ascertain  the  value  of  iJie 
same  and  to  whom  they  respectively  belong,  and  what  other  dam- 
ages may  arise,  and  to  whom,  from  the  .erection  of  the  same; 
which  inquest,  when  made  as  aforesaid  by  said  householdei^ 
shall  be  delivered  to  said  sheriff,  whose  duty  it  shall  be  to  returs 
the  same  to  the  board  of  commissioners  ordering  said  writ ;  and 
if  the  party  applying  for  the  same  shall  pay  the  value  of  the  landi 
ascertainea  and  the  damages  assessed  as  aforesaid,  to  the  persoo 
entitled  to  the  same,  or  if  the  jury  so  empanelled  shall  not  agree 
to  the  said  appraisement  and  make  up  their  inquest  as  afore^d^ 
it  shall  be  the  duty  of  the  said  sheriff,  at  the  expiration  of  foiff 
hours  thereafter,  to  discharge  the  said  jurv,  and  under  the  same 
writ  proceed  to  empanel  another  jury ;  ana  so  from  time  to  time 
continue  to  act  until  such  appraisement  is  made  and  such  inqoi- 
sition  be  found ;  and  it  shall  be  the  duty  of  said  board  to  grant 
forthwith  permission  for  the  erection  of  said  dam  and  worb: 
JProvided,  That  in  no  case  shall  the  same  be  granted  if  the  said 
householders,  in  the  report,  shall  state  that  the  injury  likely  to 
result  to  the  neighborhood  from  the  erection  of  said  works,  either 
by  sickness  or  otherwise,  wiil  be  greater  than  the  benefits  to  be 
derived  from  the  same. 
In  certain  3.  Where  any  mill  or  other  water  works  have  heretofore  been 

other  cases,  erected  in  this  State,  and  the  owner  thereof  is  legally  possessed  of 
the  lands  on  one  side  of  the  sti'eam  only,  or  if  the  land  of  any  oth^ 
person  is  overflowed  thereby,  or  if  his  dam  abuts  upon  the  land 
of  any  other  person,  it  shall  be  lawful  for  such  person  or  persoiUr 

(X)  Act  Nov.  19,  1829,  Sees,  1,  2»  3,  4,  Duval,  58,  54 ;  Thompson,  401,  406l 
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to  whom  the  same  belongs,  bis,  her,  or  their  agents  or  attorneys, 
to  sue  out  a  writ  of  ad  quod  datnmtm^  as  aforesaid,  and  have  the 
value  of  the  same  ascertained,  and  the  damages  paid  in,  as  is 
pointed  out  in  the  preceding  section  of  this  act. 

4.  K  any  person  shall  get  permission,  as  aforesaid,  to  erect  a  Forfeiture  of 
mill  or  other  works,  and  shall  fail  to  erect  the  same  for  the  space  Jf^^^'  ^^  ^^^' 
of  two  years  after  the  date  of  said  permission,  or,  having  erected 

the  same,  shall  afterwards  suffer  them  to  go  down  and  remain 
vacant  for  two  years,  without  attempting  to  re-establish  the  same, 
every  such  person  shall  lose  the  right  which  he,  she,  or  they  had 
acquired  by  said  permission,  or  by  the  previous  erection  of  said 
mill  or  other  works. 

Of  the  Erection  of  MiUSy  cfic,  in  the  Western  District. 

5.  Hereafter,  whenever  any  person  owning  lands  in  the  western  When  writ  of 
judicial  district  of  this  State,  on  any  water  course,  the  bed  whereof  ^^«^  <^- 
belongs  to  himself,  may  desire  to  erect  a  water  grist-mill,  OTsxKi! 

other  machine  or  engine  of  public  utility  thereon,  and  shall  not 
have  the  fee  simple  property  to  the  lands  on  the  opposite  side 
thereof,  against  which  he  would  abut  his  dam,  he  shall  make  ap- 
plication for  a  writ  of  ad  quod  damnum  to  the  County  Commis- 
sioners of  the  county  where  the  lands  proposed  for  abutment  are, 
having  previously  given  ten  days'  notice  of  such  application  to  Notice  and 
the  owner  of  such  lands,  his  agent  or  attorney ;  and  the  said 
board  of  commissioners  -shall  thereupon  order  the  aforesaid  writ 
to  be  issued,  directed  to  the  sheriff  of  the  county,  and  command- 
ing him  to  summon  and  empanel  twelve  freeholders  of  said 
county,  to  meet  upon  the  lands  so  proposed  for  the  abutment, 
on  a  day  to  be  named  in  said  writ,  to  examine  the  same :  Pro- 
vided^ That  nothing  in  this  act  shall  be  so  construed  as  to  in- 
terfere with  any  building  or  other  structures  of  the  person  from 
whom  any  lands  or  tenements  shall  be  taken  as  aforesaid  with- 
out the  consent  of  such  person  or  owner  of  such  lands ;  and  in 
all  cases  where  there  shall  be  any  lands  condemned  as  aforesaid, 
and  either  party  shall  be  thereby  aggrieved,  such  person  shall  Appeal, 
have  the  right  of  appeal  to  the  Circuit  Court  or  Supreme  Court 
of  this  State,  (y) 

6.  The  said  freeholders,  when  empanelled  as  aforesaid,  shall  Duty  of  the 
be  charged  on  oath  impartially  to  view  said  lands  so  proposed  J^[y®"™^' 
for  an  abutment,  and  to  circumscribe  by  certain  metes  and  Bheriff7  ^ 
bounds  one  acre  thereof,  having  due  regard  to  the  interests  of 

both  parties,  and  to  appraise  the  same  according  to  its  value ; 
and  to  examine  what  other  lands,  above  and  below,  may  be  over- 
flowed by  the  erection  of  said  dam  or  works ;  and  to  ascertain 
the  value  of  the  same,  and  to  whom  they  respectively  belong, 
and  what  other  damages  may  arise,  and  to  whom,  from  the  erec- 
tion of  the  same ;  which  inquest,  when  made  as  aforesaid  by  said 
freeholders,  shall  be  delivered  to  said  sheriff,  whose  duty  it  shall 

{y)  Act  Dec.  27, 1827,  Sections  1,  2,  8,  4,  Duval,  51. 
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be  to  return  the  same  to  the  board  of  commissioners  orderi^ 
said  writ;  and  if  the  party  applying  for  the  same  shall  pay  tk 
value  of  the  lands  ascertained,  and  the  damages  assessed  asafw 
said,  to  the  person  entitled  to  the  same,  the  said  board  shall  forth- 
with grant  permission  for  the  erection  of  said  dam  and  worb: 
Provided^  That  in  no  case  shall  the  same  be  jrranted^if  the  ssi 
freeholders,  in  the  report,  shall  state  that  the  injury  likely  tore- 
suit  to  the  neighborhood  from  the  erection  of  said  works^  either 
by  sickness  or  otherwise,  will  be  greater  than  the  benefits  d^ 
rived  from  the  same. 
Other  cases        *^*  Where  any  mill,  or  other  water  works,  have  heretofore  beet 
in  which  writ  erected  in  the  western  judicial  district  of  this  State,  and  the  owner 
may  issue,     thereof  is  legally  possessed  of  the  lands  on  one  side  of  the  strem 
only,  or  if  the  land  of  any  other  person  is  overflowed  thereby,  or 
if  his  dam  abuts  upon  the  land  of  any  other  person,  it  shall  be 
his  duty,  within  six  months  after  the  passage  of  this  act,  to  apply 
for  a  writ  of  ad  quod  damnum^  as  aforesaid,  and  have  the  value  «f 
the  same  ascertained,  and  the  damages  assessed  and  paid  io  tbe 
manner  pointed  out  in  the  preceding  section  of  this  act ;  and  if 
he  shall  fail  to  do  so,  it  shall  be  lawful  for  the  person  or  persoK 
whose  lands  are  overflowed  as  aforesaid,  or  abutted  upon  by  si^ 
dams,  to  cause  the  same  to  be  abated  as  a  nuisance. 
Forfeiture  of      8.  If  any  person  shall  get  permission  as  aforesaid  to  erect  i 
right^from     mill  or  other  works,  and  shall  fail  to  erect  the  same  forthespiee 
of  two  years  after  the  date  of  said  permission,  or  having  erected 
the  same,  shall  afterwards  sufler  them  to  go  down  and  remaiBTir 
cant  for  two  years,  without  attempting  to  re-establish  the  same, 
every  such  person  shall  lose  the  right  which  he,  she,  or  they  bad 
acquired  by  said  permission,  or  by  the  previous  erection  of  said 
mill  or  other  works. 

* 

Of  the  iJrection  of  Mill  Dams  near  the  Tomn  of  Quincy^  U 

the  County  of  Gadsden, 

When  mill-        ^«  From  and  after  the  passage  of  this  act,  it  shall  not  be  law- 

^ams  may  be  ful  for  any  person  or  persons  to  dam  any  water  for  the  purpose  <rf 

built.  erecting  any^  mill,  or  other  water  works,  within  three  miles  of  tk 

town  of  Qumcy  in  this  State,  except  under  the  following  restrk- 

tions  and  regulations,  to  wit :   Previous  to  the  erecting  of  aay 

such  dam  or  pond,  it  shall  be  the  duty  of  the  persons  intendiig 

to  construct  the  same,  to  apply  to  the  Circuit  Court,  or  Board  <rf 

County  Commissioners,  for  a  writ  to  be  directed  to  the  sheriff  of 

the  county,  commanding  him  to  summon  twelve  lawful  jurors  of 

said  coimty,who  shall  be  sworn  before  some  Jud^  or  justice  of 

the  peace,  and  charged  with  the  duty  of  inquiring  if  the  said  dia 

or  pond,  when  so  constructed,  will  prove  detrimental  to  thebeaU 

of  said  town,  (z) 

Jury,  how         10.  The  following  shall  be  the  manner  of  summoning  a  jury  for 

selected.       ^j^^  ^^^\  ^^  examination  of  such  cause  or  causes,  to  wit :  The  steiff 

(«)  Act  Feb.  14, 1885,  Sections  1  to  5,  Duya!,  53,  58. 
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and  clerk  of  the  Circuit  Court  shall  select  from  the  tax  list  of  the 
county  all  the  names  of  the  duly  qualified  jurors  residing  within 
the  justice's  district,  in  which  the  said  town  is  situated,  and  hav- 
ing put  the  same  on  slips  of  paper  into  a  bo]*^  or  hat,  shall  pro- 
ceed to  draw  therefrom  twelve  names,  who  shall  be  summoned 
by  the  sheriff,  within  ten  days,  and  shall  constitute  the  jury  con- 
templated by  this  act. 

11.  If  the  said  jury,  when  so  summoned,  sworn,  and  charged  Verdict, 
as  aforesaid,  shall  say  by  their  verdict  that  the  erection  of  such 
mill-dam,  pond,  or  other  water  works,  when  so  constructed,  will 
prove  to  be  a  nuisance,  or  detrimental  to  the  health  of  the  said 
town,  then  it  shall  not  be  lawful  to  erect  or  construct  the  same. 

12.  If  any  person  or  persons  shall  violate  the  provisions  of  this  Nuisance  to 
act,  it  shall  be  lawful,  and  is  hereby  made  the  duty  of  the  Judge  ^®  abated, 
of  the  Circuit  Court,  or  Board  of  County  Commissioners,  upon  ap- 
plication of  the  magistrate  of  police,  to  issue  a  writ,  commanding 

the  sheriff  to  abate  the  nuisance ;  and  on  refusing  to  abate  the  same 
the  party  convicted  thereof  shall  be  fined  in  a  sum  not  less  than 
five  hundred  dollars,  at  the  discretion  of  a  jury. 

13.  The  sheriff,  clerk,  jury,  and  justice  shall  be  allowed  such  f ^^^fj?f' 
costs  as  are  allowed  in  cases  of  forcible  entry  and  detainer,  to  be  *^®  • 
paid  by  the  party  applying  for  such  mill. 

Of  the  DvJty  of  Millers. 

14.  It  shall  be  the  duty  of  all  owners  of  grist-mills  throughout  Duty  of  mU- 
this  State,  or  persons  employed  in  keeping  the  same,  who  grind  J?5ndi^  in 
for  toll,  to  grind  each  person's  grain,  taken  to  his  or  her  mill,inuira. 

the  order  in  which  the  same  be  received,  not  giving  a  preference 
<6  any  ps^rticular  person  to  the  exclusion  or  injury  of  another ; 
and  no  owner  of  a  mill,  or  other  person  employed  in  keeping  the 
same,  shall  be  allowed  to  retain  as  toll  for  grinding  any  com,  or  Toll, 
other  grain,  more  than  one-eighth  part  of  the  same,  (a) 

15.  If  any  owner  of  a  mill,  or  other  person  keeping  the  same.  Penalties, 
shall  refuse  to  grind  any  com,  or  other  grain,  brought  to  his  mill 

for  that  purpose,  in  its  proper  turn  and  time,  and  in  a  proper  man- 
ner, such  mill  being  in  oraer  to  grind  the  same,  or  shall  retain 
-more  than  one-eighth  for  toll,  every  such  person,  guilty  of  any  of 
said  offences,  shall  be  liable  to  a  fine  of  twenty  dollars,  to  be  re- 
covered before  any  justice  of  the  peace,  for  the  use  of  the  person 
suing  for  the  same :  Provided^  That  nothing  herein  contained  shall 
be  constmed  to  prevent  any  owner,  or'  person  employed  in  keep- 
ing a  mill,  from  grinding  his  own  grain  at  any  time,  and  to  the 
exclusion  of  any  other  person. 

(a)  Act  Nov.  19, 1829,  Sec.  56,  Duval,     jury—act  1868,  p.  16 ;  not  liable  to  road 
55;  Thoinpeon,405.  Ooe  miller  to  each     duty— act  1865,  Paro ph.,  68. 
f^rist  mill  not  compellable  to  serve  on 
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CHAPTER  CXXI. 
Militia. 

Sec.  1.  The  military  shall  be  subordinate  to  the  civil  aalhori 
ties,  {b) 

2.  The  Governor,  by  and  with  the  consent  of  the  Senate,dii^ 
appoint  all  commissioned  officers  of  the  State  militia,  (c) 

3.  The  Governor  shall  be  Commander-in-Chief  of  the  militiry 
forces  of  the  State,  except  when  they  shall  be  called  into  the  ser- 
vice of  the  United  States,  (c?) 

Whoconstl-      4.  All  able-bodied  male  inhabitants  of  the  State  between tkt 

tote  the  mi-  ^g^g  ^f  eighteen  and  forty-five  years,  who  are  citizens  of  lit 

United  States  or  have  declared  their  intention  to  become  citiws 

thereof,  shall  constitute  the  militia  of  the  State;  but  nomaleeki' 

Exemptions,  zen  of  whatever  religious  creed  or  opinion  shall  be  exempt  frca 

military  duty,  except  upon  such  conditions  as  may  be  prescribed 

by  law. 

Lejrislaturc        5,  The  Legislature  shall  provide  by  law  for  organizing  and  dir 

for^oixaniMi^  ciplining  the  militia  of  the  State,  for  the  encouragement  of  toIii- 

tion  of  mili-  teer  corps,  the  safekeeping  of  the  public  arms,  and  for  a  gnsM 

^^*-  for  the  State  prison. 

^om^^^  6.  The  Adjutant-General  shallhave  the  grade  of  major-genenL 
Adjutont-  "^^^  Governor,  by  and  with  the  consent  of  the  Senate,  ^lall  ip- 
General.  PP^"^  ^^^  major-generals  and  four  brigadier-generals  of  mi^ 
M%jor  and  They  shall  take  rank  according  to  the  date  of  their  commisnov. 
ffeneralr  ^^^  officers  and  soldiers  of  the  State  militia  when  unifonned,tbl 
Uniform  wear  the  uniform  prescribed  for  the  United  States  Army. 
When  may  '^*  '^^®  Governor  shall  have  power  to  call  oat  the  militii,t 
be  caUed  out  preserve  the  public  peace,  to  execute  the  laws  of  the  State,  to  s& 

press  insurrection  or  repel  invasion,    {e) 

Appoint-  8.  The  Governor,  as  Commander-in-Chief  of  the  militia  of  ik 

ment  of  of-    State,  and  by  virtue  of  the  power  conferred  on  him  by  the  C* 

▼i^slSi^ana^     stitution,  shall  appoint  all  commissioned  officers  of  the  milidL 

brigade  staffs  and  present  their  names  to  the  Senate  for  confirmation,  and  vte 

they  are  so  confirmed  shall  issue  their  commissions.     The  C& 

mander-in-Chief  shall  be  entitled  to  a  personal  stafif,  consistiw-- 

two  aides-de-camp,  one  with  the  rank  of  colonel,  and  the  otbr 

with  the  rank  of  captain. 

9.  All  the  duties  of  the  Commander-in-Chief  relative  either: 
the  militia  or  to  any  matter  appertaining  to  the  military  orpx-^ 
zation  of  the  State,  shall  be  performed  through  the  office  oit? 
Adjutant-General,  and  the  Aajut ant-General  of  the  State  shall  ^ 
the  Adjutant-General  of  the  Commander-in-Chief. 
Adjutant-  10.  The  Adjutant-General  shall,  as  early  as  possible,  orgit- 

General.        |jjg  Qffice  as  efficiently  as  may  be  in  all  its  details ;  and  he  ^ 

(6)  Constitution,  declaration  of  rights,         (d)  Constitution,  Art  V„  Sec  4 
Sec  12.  (c)  Constitution,  Art.  XI.,  Sccsw  l  - 

(c)  Constitution,  Art.  V.,  Sec.  18.  8,  4. 
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•recommend  to  the  Commander-in-Chief  for  appointment,  as  here- 
inafter provided,  an  assistant  adjutant-general,  quartermaster- 
general,  commissary-general,  judge-advocate  general,  chief  ord- 
nance officer,  inspector-general,  and  surgeon-general,  each  of 
whom  shall  have  the  rank  of  colonel. 

11.  No  officer  or  enrolled  man  of  the  militia,  provided  for  by  Pay. 
this  act,  shall  receive  any  pay  or  emoluments  from  the  State,  ex- 
cept when  called  into  service  in  the  manner  hereinafter  provided 

in  this  act.    (/) 

12.  There  shall  be  appointed  by  the  Commander-in-Chief,  byAppoint- 
and  with  the  consent  of  the  Senate,  two  major-generals  and  four™®°'^'™*" 
brigadier-generals.     If,  at  any  time,  there  should  be  more  than  idler-gen-*^ 
two  divisions  of  the  militia,  or  if  either  of  the  major-generals  erais. 
should  be  upon  other  duty,  or  absent,  the  senior  brigadier-gen- 
eral shall  be  assigned  to  duty  as  commanding  division,  and  a  like 

order  shall  be  held  in  the  case  of  brigadier-generals,  and  of  col- 
onels in  command  of  brigades.  ((/) 

13.  The  staff  of  each  major-general  shall  consist  of  the  follow-  staff  of  ma- 
ing  officers,  who  shall  be  appointed  by  the  Commander-in-Chief,  ^^"""K®^*^"^- 
.{as  hereinbefore  provided,)  viz. :  One  assistant  adjutant-general, 

•with  the  rank  of  lieutenant-colonel ;  two  aides-de-camp,  with  the 
rank  of  major;  one  ordnance  officer ;  one  quartermaster;  one 
commissary;  one  division  inspector;  and  one  surgeon, with  the 
rank  of  lieutenant-colonel.     The  staff  of  each  general  of  brigade  g.  «. 

-shall  consist  of  the  following  officers,  who  shall  be  appointed  by  eralo?b?f^- 
the  Commander-in-Chief,  (as  hereinbefore  provided,)  viz.:   One  ade  and  colo- 
assistant  adjutant-general,  with  the  rank  of  major;  one  ai<3e-de- J^^j^^' *^' 
camp,  with  the  rank  of  captain  ;  one  ordnance  officer ;  one  quar- 
termaster ;  one  commissary ;  one  brigade  inspector ;  and  one  sur- 
geon, with  the  rank  of  major.     The  staff  of  a  colonel  of  a  regi- 
ment, and  a  lieutenant-colonel  or  a  major  commanding  a  regi- 
ment, as  hereinafter  provided,  shall  consist  of  an  adjutant  and 

^n  assistant  surgeon,  each  with  the  rank  of  a  first  lieutenant,  and 
one  sergeant-major,  to  be  appointed  by  such  commanding  officer 
of  the  regiment,  the  adjutant  being  selected  from  the  line  as  in 
the  United  States  Army. 

14.  The  generals  of  division  and  brigade,  and  the  Adjutant- Appoiut- 
General  of  the  State,  shall  recommend  to  the  Governor  for  ^ip-^Jfe^sc/f  di- 
pointment  the  officers  of  their  respective  staffs;  but  those  rec- vision  and 
oramended  by  generals  of  division  and  brigade  must  be  residents  ^^^ijcadestaflb 
of  their  respective  divisions  and  brigades.     Any  officer  of  a  regi- 
ment or  company  receiving  and  accepting  any  staff  appoint- 
ment, except  that  of  adjutant,  shall  be  considered  as  ipse  facto 
resigning  his  commission  in  such  regiment  or  company.     All 

such  staff  officers  will  continue  to  hold  their  offices  until  their       * 
successors  shall  have  been  appointed  and  commissioned,  except 
as  herein  otherwise  provided  for  troops  called  into  active  service. 

15.  All  military  officers  appointed  under  the  laws  of  this  State 

(/)  Act  Anff.  6, 1868,  Sees.  1  to  78,        (g)  Act  Au^.  6,  1868,  Sees.  1  to  78, 
Pamph.,  48  to  61.  Pamph.,  43  to  61. 
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shall  be  commissioned  by  the  Governor,  and  each  commission 
shall  be  countersigned  by  the  Secretary  of  State,  and  attested 
by  the  Adjutant-General  or  officer  acting  in  his  place,  and  the  , 
officer  so  commissioned  shall  take  and  subscribe  the  oath  of  office 
prescribed  by  the  Constitution  before  some  officer  authorized  by 
law  to  administer  oaths,  and  such  oath  shall  be  filed  immediately 
in  the  office  of  the  Adjutant-General,  and  the  commission  shall 
be  deemed  as  taking  effect  on  the  day  of  the  filing  of  said  oath  in 
the  office  of  the  Adjutant-General.  In  ,case  of  promotion  the 
oath  of  office  shall  be  renewed,  and  the  new  commission  shall  take 
effect  from  its  date.  Commissions  shall  run  at  the  pleasure  of 
the  Commander-in-Chief,  except  as  is  herein  otherwise  provided. 

16.  It  shall  be  the  duty  of  the  Adjutant-General,  except  intime 
of  active  service  of  the  militia,  to  take  charge  of,  and  to  carefully 
guard  and  preserve,  and  to  account  for  all  arms,  accoutrements, 
ammunition,  ordnance  stores,  and  other  military  property  belong- 
ing to  this  State,  or  granted  to  it  by  the  Congress  of  the  United 
States.  He  shall  inspect,  or  cause  to  be  inspected,  annually,  the 
several  military  divisions  as  hereafter  enumerated,  a  report  of 
which  shall  be  made  in  full  to  the  Governor  of  the  State.  He 
shall  keep  and  file  in  his  office  all  returns,  reports,  and  military 
correspondence,  in  accordance  with  the  provisions  of  this  act. 
He  shall  also  keep  an  account  of  all  moneys  received  and  ex- 
pended by  him.  The  manner  of  keeping  such  accounts  and  pa- 
pers, when  not  otherwise  provided  for  by  law,  shall  be  directed 
D^  the  Commander-in-Chief,  and  they  shall  always  be  subject  to 
his  inspection.  He  shall,  on  or  before  the  second  Monday  in  De- 
cember of  each  year,  make  to  the  Governor,  to  be  by  him  laid 
before  the  Legislature,  a  report  of  all  the  transactions  of  his  de- 
partment since  his  last  annual  report,  containing :  First,  an  ac- 
count of  all  moneys  received  and  expended.  Second,  an  account 
of  all  arms,  accoutrements,  ammunition,  ordnance  stores,  and 
military  property  of  every  description  belonging  to  the  State, 
from  what  resource  received,  to  wnom  issued,  or  how  expended, 
and  by  whose  order.  Third,  a  statement  of  the  pi*esent  coadition 
of  all  such  property  under  his  charge,  and  if  any  such  property 
shall  not  be  under  his  charge,  he  shall  state  in  whose  possession 
the  same  may  be.  Fourth,  the  number,  strength,  and  condition 
of  the  volunteer  militia,  and  the  strength  of  the  enrolled  militia 
gf  the  State.  He  shall  also  make  and  transmit  an  annual  return 
of  the  militia  of  this  State,  pursuant  to  the  requirements  of  the 
act  of  Congress  of  March  second,  eighteen  hundred  and  three, 
to  the  President  of  the  United  States,  a  copy  of  which,  duly 
certified,  he  shall  lay  before  the  Commander-in-Chief  of  this 
State.  He  shall  also  perform  all  other  duties  appertaining  to  his 
office,  or  which  may  be  enjoined  on  him  by  law.  He  shall  be 
the  medium  of  military  correspondence  with  the  Commander-in- 
Chief. 

17.  On  the  expiration  of  his  term  of  office,  the  Adjutant-Geo- 
eral  shall  turn  over  to  his  successor  all  arms,  ordnance,  ordnance 
stores,  and  other  property  belonging  to  the  State,  and  all  the 
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books,  papers,  bonds,  and  money  in  his  charge  and  pertaining  to 
bis  office. 

18.  Every  able-bodied  male  inhabitant  of  this  State,  between  Persons  sub- 
the  ages  of  eighteen  and  forty-live  years,  not  exempt  by  law, |®c*  ^  n^ill- 
sball  be  subject  to  military  duty,  and  shall  be  enrolled  as  here- j^'^^nrolfed? 
inafter  directed. 

19.  The  following  pei-sons  are  exempted  from  military  duty  Excmptious. 
and  enrollment :   All  ministers  of  religion  having  a  license  or 
written  evidence,  according  to  the  rules  of  their  particular  per- 
snasion  or  organization,  that  they  are  such  ministers;  all  civil 

and  military  officers  of  the  United  States ;  all  official  represent- 
atives of  foreign  governments,  and  all  persons  exempted  from 
militaiy  duty  by  the  laws  of  the  United  States. 

20.  The  county  assessor  of  each  and  every  county  in  this  State  Persons  sub- 
shall,  at  the  same  time  in  each  year  when  he  prepares  a  list  or  J®^^  ^^  ™^Jj" 
roll  containing  the  taxable  inhabitants  of  his  county,  enroll  all  be  enroled 
the  inhabitants  subject  to  military  duty ;  which  list  or  roll  shall  by  tax  asses- 
be  sworn  to  by  him  and  delivered  to  the  clerk  of  the  Board  of  ^*^'''* 
County  Commissioners  in  the  same  manner  and  at  the  same  time 

as  is  provided  by  law  for  the  civil  tax  list  or  assessment  roll, 
and  the  clerk  of  the  Board  of  County  Commissioners  shall  keep 
the  same  open  for  inspection,  as  is  provided  by  law  for  the  civil 
assessment  roll.  The  assessor  shall  promptly  transmit  a  dupli- 
cate of  said  military  list  or  roll  to  the  Adjutant-General. 

21.  The  Board  of  County  Commissioners  shall  correct  the  said  Duties  of 
military  list  or  roll  at  the  same  time  and  in  the  same  manner  as  5*^^*^n 

is  prescribed  by  law  for  the  correction  of  the  civil  tax  list ;  n^Sonerew 
ana  it  shall  be  the  duty  of  the  said  clerk  to  transmit  to  the  Ad-  to  enroU- 
jatant-Cceneral  of  the  State  a  list  certified  by  him,  within  ten  ™®°**- 
days  after  the  Board  of  County  Commissioners  shall  have  com- 
pleted their  corrections ;  and  the  compensation  allowed  for  mak- 
ing out  said  military  list  or  roll  shall  be  the  same  as  for  like  ser- 
vices. 

22.  If  any  assessor  shall  neglect  or  refuse  to  perform  any  of  Penal^in 

the  duties  required  of  him  by  this  act,  he  shall  be  subject  to' the  caseoffiftii- 

i^'       T  -L-i-x*  J  •  1         X        •  •!_   J  i_    ure  01  tax  as- 

same  penalties,  liabilities,  and  punishment  as  is  prescribed  by  sessor  to  en- 
law  for  a  neglect  or  refusal  to  perform  any  of  the  duties  required  roll  militia. 
of  him  for  the  assessment  of  the  civil  taxes,  and,  moreover,  he 
shall  forfeit  and  pay  a  sum  of  not  less  than  three  hundred  and 
not  more  than  one  thousand  dollars,  to  be  sued  for  and  recovered 
by  the  State  attorney,  in  the  name  of  the  State,  and  paid  into  the 
contingent  fund  of  the  office  of  the  Adjutant*General ;  and  if  the 
clerk  of  the  Board  of  County  Commissioners  shall  neglect  or  re- 
fuse to  make  and  deliver  to  the  Adjutant-General  of  the  State 
the  military  list  or  roll,  as  directed  in  this  act,  he  shall  forfeit 
and  pay  the  sum  of  not  less  than  two  hundred  and  not  more  than 
five  hundred  dollars,  to  be  sued  for  and  recovered  in  the  same 
manner  as  is  provided  in  this  section  with  respect  to  the  assessoi*. 
The  military  list  or  roll  shall  designate  whethpr  any  enrolled 
militia  man  is  colored  or  white. 

23.  Whenever  a  sufficient  number  of  persons,  by  the  provisions 
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Volunteer     of  this  act,  citizens  of  any  county  of  this  State,  subject  to  mili- 
compaBies.    ^^ary  duty,  desire  to  organize  a  volunteer  company,  the  Adjutant- 
General,  upon  due  application  of  such  persons,  shall  appoint,  the 
Commander-in-Chief  approving,  some  suitable  person,  resident  of 
the  county,  to  open  a  book  in  which  he  shall  enter  the  names  of 
the  persons  so  volunteering,  and  shall  fix  a  time  and  place  of 
meeting:  for  the  purpose  of  organization. 
Officers  of         24.  .tVhenever  the  names  have  been  enrolled,  the  person  so  a})- 
volunU'cr      pointed  shall  report  the  fact,  together  with  the  names,  to  the 
hXapp^nt-  Adjutant-General,  who  shall  report  the  same  to  the  Commander- 
ed.  in-Chief,  and  shall,  in  his  discretion,  recommend  that  officers  be 

appointed  for  such  company.  If  the  Legislature  shall  be  in  ses- 
sion the  Commander-in-Chief  shall  nominate  officers  to  the  Senate 
for  confirmation  ;  but  if  the  Legislature  shall  not  be  in  session 
the  Commander-in-Chief  mav  appoint  officers  whose  commissions 
shall  expire  at  the  close  of  the  next  regular  session,  if  they  shall 
not  have  been  confirmed  by  the  Senate.  When  such  men  have 
been  enrolled  and  the  officers  appointed,  in  conformity  with  the 
provisions  of  this  act,  such  company  shall  be  registered  in  the 
office  of  the  Adjutant-General  as  a  company  of  the  volunteer  mi- 
litia of  the  State. 
Equipment.  25.  The  volunteer  companies  shall  be  organized,  armed,  and 
equipped  in  the  same  manner  as  companies  of  the  same  ;irm  of 
service  in  the  army  of  the  United  States. 
Regulations.  26.  The  Adjutant-General,  with  the  approval  of  the  Command- 
er-in-Chief, shall  prepare  and  publish,  for  the  guidance  and  gov- 
ernment of  the  militia,  a  full  and  complete  code  of  army  regula- 
tions ;  and  when  such  regulations  are  promulgated  they  shall  be 
the  rules,  regulations,  and  law  of  the  militia,  onlv  modified  by 
the  laws  of  the  State  as  applicable  to  the  militia.  The  Adjutant- 
General  shall  designate  the  tactics  to  be  used  by  the  militia,  and 
such  tactics  shall  be  uniform  throughout  the  State  for  any  one 
branch  of  service.  And  the  Adjutant-General  shall  furnish  to 
each  officer  of  every  volunteer  company  a  copy  ot  such  tactics 
and  regulations  to  be  accounted  for  with  other  company  prop- 
erty. 
Arras  for  vol-  27.  When  any  volunteer  company  shall  be  organized  accord- 
uuteer  com-  ing  to  law,  the  commanding  officer  thereof  may  apply  to  the 
panics.  Commander-in-Chief,  through  the  proper  military  authorities,  for 

such  arms  and  accoutrements  or  supplies  as  may  be  required.  If 
the  Commander-in-Chief  shall  approve  such  application  he  shall 
endorse  an  order  upon  the  back  thereof  directing  the  issue  by 
the  Adjutant-General,  who  shall  notify  the  officer  making  such 
application  that  the  arms  and  accoutrements  are  ready  for  issue, 
and  thereupon  it  shall  be  the  duty  of  such  officer  to  give  to  the 
Bond  county  such  bonds  and  security  as  may  be  deemed  requisite  by 

the  county  Judge  to  secure  the  county  from  unlawful  use,  dam- 
age, or  application  of  such  arms  or  equipments  or  other  supplies. 
The  county  clerk  shall  file  this  bond  in  his  office,  and  transmit  a 
copy,  lawfully  certified,  to  the  Adjutant-General,  who,  upon  its 
receipt,  shall  make  the  issue  to  said  commanding  officer. 
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28.  It  shall  be  the  duty  of  the  Board  of  Commissioners  of  any  Armories  to 
county  in  which  public  arms,  accoutrements,  or  military  stores  J®  provided 
are  so  received  to  provide,  at  *the  cost  of  the  county  and  payable  commlSlon. 
out  of  the  county  treasury,  a  suitable  and  safe  armory  or  armo-  ere. 

ries  for  the  organized  volunteer  companies  within  the  limits  of 
said  county. 

29.  The  Commander-in-Chief  shall  have  authority  to  demand  Power  of 
and  receive  in  return  from  any  county  or  from  any  portion  of  f^^^^"^®^ 
the  volunteer  militia  force  of  this  State,  any  arms,  equipments,  arms, 
military  supplies,  or  other  property  belonging  to  the  State  which 

may  be  in  possession  of  any  such  county  or  military  force,  and 
when  such  arms,  equipments,  and  military  supplies,  or  other  prop- 
erty, shall  a^ain  come  into  possession  of  the  Adjutant-General, 
it  shall  be  his  duty  to  receipt  for  the  same,  which  receipt  shall 
be  in  duplicate,  one  copy  to  be  filed  in  the  office  of  the  county 
clerk,  and  one  in  the  office  of  the  Adjutant-General ;  and  thei*e- 
upon  any  bond  or  bonds  given  as  security  therefor  shall  be 
deemed  void,  except  in  case  of  unlawful  use  ox  damage. 

30  All  arms,  equipments,  and  military  supplies  issued  as  here-  inspection  of 
inbefore  provided,  shall  at  all  times  be  subject  to  examination  arms. 
by  the  inspectors  and  ordnance  officers  of  the  State,  and  by  any 
other  officer  designated  by  the  Adjutant-General  for  that  pur- 
pose ;  and  if  such  officer  shall  find  any  of  such  public  property 
out  of  repair,  injured  or  defective,  he  shall  immediately  report 
the  same,  through  the  proper  channels,  to  the  Adjutant-General, 
who,  if  the  damage  shall  not  be  repaired,  and  the  defects  or  losses  S^^fn^J^e 
supplied,  within  a  reasonable  time,  shall  order  the  same  to  be  of  damage, 
done  under  direction  of  some  officer,  and  the  vouchers  for  the 
expense  thereof  shall  be  duly  examined  and  audited  by  the  Ad- 
jutant-General and  paid  by  the  State,  and  charged  to  the  proper 
county. 

31.  It  shall  be  the  duty  of  the  Adjutant-General  to  charge  settlement 
the  value  of  all  arms,  equipments,  and  military  stores  issued  as^facconnts 
above  provided,  to  the  counties  in  which  such  public  property  *^^"P**"- 
shall  be  issued,  and  all  expenses  of  repairs  of  damages  and  de- 
fects as  provided  in  the  foregoing  section,  and  the  value  of  any 

arms,  accoutrements,  and  military  property  which  such  counties 
shall  have  failed  to  return  to  the  State  on  the  demand  of  the 
Commander-in-Chief     At  the  close  of  each  fiscal  year  the  Adju- 
tant-General shall  settle  the  account  of  each  county  with  refer- 
ence to  such  repairs  of  damages  and  defects,  and  such  deficit  of 
retnm,  and  the  amount  so  found  due  shall  be  reported  to  the 
Comptroller  of  the  State,  and  it  shall  be  assessed  at  the  time  of  j^monntex- 
the  next  annual  assessment  as  a  part  of  the  county  taxes,  and  pended  to  be 
be  collected  in  such  county  in  the  same  manner  as  the  ordinary  L^ljJ^^J^^ 
taxes,  and  shall  be  paid  into  the  State  Treasury  as  a  part  of  the 
continorent  fund  of  the  Adjutant-General. 

32.  The  ti*ansportation  of  all  arms,  equipments,  and  military  Transporta- 
stores  issued  to  the  troops  or  received  by  the  State  under  the  ^'o'^  oi  »nns. 
provisions  of  this  act,  shall  be  contracted  for  under  the  direction 

of  the  Commander-in-Chief  by  the  Adjutant-General,  and  the 
38 
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vouchers  for  Bucb  transportation,  when  audited  by  the  A^ 

tant-General,  shall  be  paid  by  the  Treasurer  on  the  warrant  cf 

the  Comptroller. 

Issues  of  33.  No  public  arms,  equipments,  or  military  supplies  of  air 

arms  in  time  kind,  shall  be  issued  to  any  person  not  a  member  of  the  y<Am- 

of  war  or  In-  ^qq^.  militia  or  of  the  enrolled  militia  called  into  active  service,  ci- 
surrection.  ^.^.  «  .  ^.  /•      \  %»     ^ 

cept  in  time  of  war,  msuri'ection,  of  public  danger,  so  immiDcs! 

that  the  Commander-in-Chief  shall  consider  that  the  public  safety 
requires  him  to  make  such  issue,  in  which  case  an  accurate  a^ 
count  shall  be  taken  of  such  issues,  and  to  whom  they  are  made. 
Arms  in  the       34.  Within  six  months  from  the  passage  of  this  act,  each  aii»l 
hands  of  vol- eY(^i.y  officer  of  volunteer  companies  now  organized,  havine  in 
panics  be-      ^^^  possession  any  arms,  equipments,  and  military  stores  belong- 
fonglng:  to     ing  to  the  State,  shall  give  to  the  county  in  which  he  reside* 
the  State.      good  and  sufficient  bonds,  to  be  approved  by  the  county  Judge, 
to  secure  the  county  from  loss  on  account  of  the  unlawful  ii>e. 
damage,  or  application  or  loss  of  the  same,  and  the  officer  y> 
giving  bonds  to  the  county  shall,  together  with  his  sureties,  ht 
released  from  his  liabilities  for  such  property  on  any  bond  here- 
tofore given  by  him  to  the  State,  and  the  said  property  shall  bt 
charged  as  hereinbefore  directed  to  the  said  county,  and  after 
the  expiration  bf'the  said  six  months,  no  person  shall  retain  or 
have  in  his  possession,  at  any  time,  any  arms,  equipment*,  or 
military  supplies  of  any  kind  belonging  to  the  State,  unless  ther 
shall  have  been  properly  issued  to  such  person  in  pursuance  of 
existing  law,  and  he  shall  be  permitteid  by  proper  authority  to 
retain  the  same  in  the  discharge  of  a  public  duty ;  and  no  persoD 
Penalty  for    shall  use  any  public  arms,  equipments,  or  military  supplies  be- 
use  of  publiclonging  to  the  State,  for  his  private  use,  under  penalty,  ineiib«' 
arms  for  pri-  of  the  above  cases,  of  not  less  than  five  nor  over  fifty  dollars 
poses!^'^        for  each  offence,  to  be  recovered  by  suit  in  the  name  of  the  State 
before  any  Court  of  competent  jurisdiction;  and  the  money  » 
recovei'ed  shall  be  paid  into  the  Treasury  as  a  part  of  the  wai- 
tingent  fund  of  the  office  of  the  Adjutant-General. 
Oi-ganization      35.  Whenever  ten  companies  of  the  volunteer  militia  of  any 
compMi^^^  ^"®  ^^"^  ^^  ^^®  service  shall  have  organized  in  any  county,  orb 
into  regi-      contiguous  counties,  the  Adjutant-General  shall  order  the  gen- 
ments.  eral  officer  commanding  in  such  district  to  organize  said  compi- 

nies  into  a  regiment,  and  recommend  to  the  Commander-in-Chirf. 
through  the  proper  military  channels,  the  persons  to  fill  the  ^ti^ 
and  staff  offices  of  the  regiment.  The  Commander-in-Chief  shiU 
take  under  consideration  the  recommendations  for  such  re<ri- 
mental  offices,  and  shall  then  act  as  in  his  judgment  shall  be  for 
the  more  efficient  orgariization  of  the  volunteers,  and  the  good 
of  the  State.  After  such  officers  shall  have  been  appointed  by 
the  Commander-in-Chief,  commissioned  and  qualified,  they  shail 
immediately  proceed  to  organize,  discipline,  and  drill  their  regi- 
ments under  the  orders  of  their  superior  officer. 
Field  officers  36.  The  field  officers  of  a  regiment  shall  be  a  colonel,  a  liea- 
of  regiments,  tenant-colonel,  and  a  major.  The  regimental  staff  shall  consi^t 
of  an  adjutant,  a  regimental  quartermaster,  and  a  regimental 
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8ui]geon.  Each  officer  of  the  regimental  staff  shall  have  the  rank 
of  first  lieutenant. 

37.  It  shall  be  the  duty  of  every  commanding  officer  of  any  Company 
unattached  volunteer  company  in  this  State,  at  such  times  as  muster  rolls, 
the  Commander-in-Chief  may  direct,  to   muster  his  company, 

and  to  make  out,  in  triplicate,  muster  rolls,  setting  forth  the 
names  and  number  of  the  members  of  his  company,  the  officers 
in  the  order  of  their  rank,  non-commissioned  officers,  and  the 
privates,  in  alphabetical  order,  and. stating  at  the  foot  of  such 
muster  roll  a  list  of  all  arms,  accoutrements,  ordnance,  and  ord- 
nance stores,  and  other  property  belonging  to  the  State  in  his 
possession,  one  of  which  muster  rolls,  duly  certified,  he  shall 
transmit  through  his  commanding  officer  to  the  Adjutant-Gen- 
eral of  the  State ;  he  shall  tile  one  in  the  office  of  the  county  clerk 
of  his  county,  and  he  shall  keep  the  other  as  a  voucher  for  him- 
self*  If  such  company  shall  form  a  part  of  any  organized  regi- 
ment, the  commanding  officer  thereof  shall  transmit  the  same, 
with  a  muster  roll  of  the  field  and  staff  officers  of  his  regiment, 
to  the  Adjutant-General  of  the  State,  through  the  proper  chan- 
nels of  military  correspondence. 

38.  All  commissioned  officers  of  the  organized  volunteer  regi-  RaDk. 
ments  and  companies  shall  take  rank  according  to  the  date  of 
their  commissions,  and  when  two  of  the  same  rank  are  of  the 
same  date,  their  rank  shall  be  determined  by  length  of  service 

in  the  militia,  and  if  of  equal  service,  then  by  lot.  Officers  of 
organized  volunteer  regiments  and  companies  shall  in  all  cases 
be  deemed  of  superior  rank  to  officers  of  the  enrolled  militia  of 
the  same  grade,  irrespective  of  the  date  of  their  commissions. 

39.  It  shall  be  the  duty  of  each  and  every  brigadier-general  Brigade nms- 
to  make,  from  the  assessment  rolls  received  by  him  from  the^^^^^' 
clerks  of  the  boards  of  county  commissioners,  and  from  the 

muster  rolls  received  by  him  from  the  officers  of  companies  and 
regiments  as  prescribed  in  this  act,  on  or  before  the  first  Mon- 
day in  each  year,  two  brigade  muster  rolls,  one  to  ba  entitled 
"  Muster  roll  of  the  Volunteer  Militia  of  the  Brigade, 

Division,"  and  the  other  to  be  entitled  "  Muster  roll  of  the  En- 
rolled Militia  of  the  Brigade,  Division,"  in  the  first 
of  which  he  phall  include  the  names  of  all  the  officers  of  his 
staff,  and  all  the  officers,  non-commissioned  officers,  musicians, 
artificers,  and  privates  of  the  organized  volunteer  regiments  and 
companies  of  his  brigade,  in  the  order  of  their  organization,  and 
in  the  second  he  shall  include,  in  alphabetical  order,  the  names  of 
all  other  persons  subject  to  military  dutv.  The  original  of  these 
muster  rolls,  signed  by  the  general  of  \)rigade,  shall  be  filed  in 
his  office,  and  duly  certified  copies  thereof  shall  be  furnished 
by  him  to  the  general  of  his  respedlive  division,  and  to  the  Ad- 
jutant-General of  the  State. 

40.  It  shall  be  the  duty  of  each  and  every  major-general  of  Division 
division,  on  or  before  the  fourth  Monday  of  October  of  each  year,  '^^• 
to  make  from  the  rolls  received  by  him  from  the  brigadier-gen- 
erals of  his  division  two  muster  rolls,  one  to  be  entitled  "Muster 
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roll  of  the  Volunteer  Militia  of  the  Division,"  and  the  other 

to  be  entitled  "  Muster  roll  of  the  Enrolled  Militia  of  the 
Division,"  the  former  to  be  made  up  oithe  names  of  the  officers 
of  the  division  staff,  and  the  muster  rolls  of  the  volunteer  militia 
of  the  brifjades  of  his  division,  according  to  their  organization, 
and  the  other  to  be  made  up  of  the  muster  rolls  of  the  enrolled 
militia  of  these  brigades,  as  provided  in  the  foregoing  section. 
The  originals  of  these  muster  rolls,  signed  by  the  major-general, 
shall  be  filed  in  his  office,  and  duly  certified  copies  thereof  shall 
be  transmitted  to  the  Adjutant-General  of  the  State. 
Volunteer         41.  All  commissioned  officers  of  the  staff  of  the  Commander- 
miiiaa.         in-Chief,  all  major-generals  and  brigadier-generals,  and  all  officers 
of  their  respective  staffs,  and  all  commissioned  officers,  non-com- 
missioned officers,  musicians,  artificers,  and  privates  of  volunteer 
regiments  and  companies,  whose  names  are  oorne  upon  the  mus- 
ter rolls  of  their  respective  I'egiments  and  companieR,  shall  be 
denominated  the  Volunteer  Militia  of  the  State  of  Florida,  and 
shall  at  all  times  be  subject  to  be  called  into  active  service.    Each 
person  shall  be  called  and  mustered  according  to  liis  commission, 
enrollment  and  organization.   All  other  of  the  militia  in  this  State 
shall  be  denominated  the  Enrolled  Militia  of  the  State  of  Florida. 
Whenvoltm-     42.  In  case  of  war,  insurrection,  or  rebellion,  or  of  resistance 
t««r  ™pitia    to  the  execution  of  the  laws  of  this  State,  or  u|>on  the  call  of  any 
STTnto^-    officer  of  the  United  States  Army  in  command  of  troops  within 
tive  service,  the  State,  or  upon  the  call  of  any  United  States  marshal  in  the 
State,  or  of  any  mayor  of  any  city,  or  of  any  county  Judge,  the 
Commander-in-Chief  is  authorized  to  call  into  active  servit-e  any 
StTaeirfM   Portion  of  the  volunteer  militia  of  the  btate.     In  case  of  the  ab- 
sence of  the  Commander-in-Chief  from  the  Capital,  or  if  it  be  im- 
possible to  immediately  communicate  with  him,  the  civil  or  mil- 
itary officer  making  the  requisition  for  troops  may,  if  be  deem 
the  danger  imminent  and  not  admitting  of  delay,  serve  a  copy 
of  such  requisition,  together  with  a  statement  of  the  Governor's 
absence  or  of  the  impossibility  of  immediately  communicating 
with  him,  upon  the  major-general  of  the  division,  and  in  hia  ab- 
sence, or  in  the  impossibility  of  promptly  communicating  with 
him,  then  with  the  officer  next  highest  in  rank  who  can  be 
promptly  communicated  with,  who  is  hereby  authorized  to  ex- 
ercise, with  respect  to  calling  out  the  troops  of  his  command,  the 
powers  conferred  in  this  section  upon  the  Governor.     But  if  the 
call  shall  be  disapproved  by  the  Governor,  the  troops  called  into 
service  will  be  immediately  disbanded,  and  such  officer  calling 
out  such  troops  shall  immediately  inform  the  Giovernor  of  his 
action.     Such  call  for  any  portion  of  the  volunteer  militia  shall 
be  made  by  an  order  issued  and  directed  to  the  commanding  of- 
ficer of  the  company,  regiment,  brigade,  or  division  which  is  so 
called  into  service,  designating  in  such  order  the  particular  troops 
called,  the  time  and  place  of  rendezvous,  and  the  officer  to  whom 
they  shall  report.     If  such  order  be  directed  to  a  major-general 
of  division,  it  will  be  at  once  communicated  to  the  brigadier- 
generals  of  his  division,  and  by  them  to  all  the  officers  of  their 
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respective  brigades,  and  any  officer,  after  receiving  such  order 
will  rendezvous  and  report  for  duty  as  herein  directed,  and  any 
officer  commanding  an  organized  company,  on  receiving  such  or- 
der, will  immediately  proceed  to  notify  each  individual  of  his 
company^  by  pereonal  notice  or  by  publication  in  some  newspa- 
per, or  by  the  usual  posting  in  public  places  of  the  county  or  coun- 
ties from  which  the  call  is  made,  and  such  officer  shall  attend  in 
person,  at  the  place  of  rendezvous,  and  take  the  names,  of  all  vol- 
unteers for  service  under  such  call ;  if  the  number  of  volunteers 
shall  be  sufficient  to  form  one  or  more  companies,  according  to 
the  provisions  of  this  act,  he  shall  immediately  call  and  superin- 
tend the  organization  of  such  companies  in  the  manner  prescribed 
in  this  act,  except  as  to  the  publication  of  notice,  a  proclamation 
of  the  officer  eallinir  out  the  militia,  at  the  place  of  rendezvous, 
being  deemed  a  sufficient  notice.  But  the  Commander-in-Chief 
shall  have  authority,  if  he  shall  deem  it  expedient,  to  direct  that 
a  portion  of  the  volunteers  so  presenting  themselves  shall  be  as- 
signed to  organized  volunteer  companies  already  in  active  ser- 
vice, whose  numbers  are  less  than  the  full  complement  prescribed 
in  this  act,  after  which  those  volunteering  shall  organize  as  herein 
described. 

43.  If  the  number  of  volunteers  so  presenting  themselves  at  Draft  from 
the  place  of  rendezvous  shall  not  be  sufficient  to  satisfy  the  call  f,?{^*'®?  "t 
of  the  Commander-in-Chief,  or  other  officer  making  the  call,  thcije^^ewid 
brigadier-general  of  the  brigade  in  which  the  call  is  made  shall  how. 
promptly  proceed  to  draft  from  the  enrolled  militia  of  his  brig- 
ade a  sufficient  number  of  men  to  satisfy  said  call,  and  this  draft 
shall  be  made  by  putting  the  names  of  all  the  enrolled  militia  of 
the  county  or  counties  from  which  the  order  directs  the  forces  to 
be  raised,  into  a  box,  and  drawing  therefrom  a  sufficient  number 
of  names  to  satisfy  the  call.  The  persons  whose  names  are  so 
drawn  will  be  summoned  by  an  officer  or  officers  appointed  for 
that  purpose  by  the  brigadier-general,  in  the  manner  prescribed 
by  law  for  the  summonmg  of  witnesses  in  civil  cases,  the«time 
and  place  as  ordered  by  the  brigadier-general  being  stated  in  the 
summons.  It  shall  be  the  duty  of  the  major-general  to  be  pres- 
ent and  to  superintend  the  drafting  of  the  enrolled  militia  under 
any  call  by  the  Commander-in-Chief,  but  his  presence  shall  not 
be  necessary  to  give  validity  to  the  proceedings.  In  case  of  the 
absence  or  inability  of  the  brigadier-general,  the  officer  next  in 
rank  of  the  brigade,  or  in  default  of  an  officer  of  that  brigade  for 
duty,  the  major-general  of  the  division,  or  in  his  default  the 
Commander-in-Chief,  shall  designate  some  officer  to  perform  the 
duties  prescribed  to  such  brigadier-general  with  respect  to  mak- 
ing such  draft,  and  as  soon  as  a  sufficient  number  of  men  shall 
have  been  drafted  the  oQicer  in  command  shall  immediately  as- 
sign them  to  the  volunteer  organizations,  filling  such  organiza- 
tions to  their  maximum,  if  there  shall  be  sufficient  men  to  do  so; 
but  if  there  shall  be  no  more  men  drafted  than  is  requisite  to 
fill  the  volunteer  organizations  to  their  maximum,  then  the  com- 
manding officer  shall  organize  the  remainder  in  the  same  manner 
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as  prescribed  in  this  act  for  the  organization  of  volunteers,  but 
he  shall  be,  and  is  hereby,  authorized  to  issue  certificates  to  sndi 
])ersons  as  he  may  recommend  to  the  Commander-in-Chief  for 
commissions,  until  the  action  of  the  Commander-in-Chief  thereon 
shall  be  made  known. 

44.  Any  company  or  companies  of  the  enrolled  militia  so 
drafted  and  organized  by  direction  of  the  Commander-in-Chief, 
shall  be  enrolled  and  mustered  into  any  regiment  of  the  organ- 
ized militia  having  less  than  ten  companies,  and  any  drafted 
men  of  the  enrolled  militia  not  organized  into  companies  may, 
at  the  discretion  of  the  pommander-in-Chief,  be  enrolled  and 
mustered  into  any  existing  company  of  organized  or  enrolled 
militia  not  having4he  full  number  authorized  by  law,  and.  which 
has  already  been  called  into  active  service. 

45.  Where  troops  are  called  into  active  service  from  dif- 
ferent brigades  or  divisions,  and  the  number  so  called  into  ac- 
tive service  shall  not  be  more  than  sufficient  to  constitute  more 
than  one  complete  brigade  or  one  complete  division,  the  Com- 
mander-in-Chief shall  so  organize  them,  and  shall  designate  the 
particular  brigadier-general  or  major-general  for  the  command 
of  the  brigade  or  division  so  organized 

46.  All  vacancies  of  officers  and  non-commissioned  officers 
in  active  service  shall  be  filled  by -appointment  or  promotion, 
the  first  by  the  Commander-in-Chief,  and  the  second  by  the 
commanding  officer  of  the  regiment  or  of  the  company,  in  case 
such  company  forms  no  part  of  any  regiment.  The  command- 
ing officer  of  troops  in  active  service  may  nominate  to  any  va- 
cancy, for  personal  bravery  or  service  in  siege  or  battle,  and  if 
the  Governor  shall  commission  some  other  person  than  the  one 
so  nominated,  he  shall  report  his  reasons  to  the  Senate,  and  if 
the  Senate,  in  either  of  the  foregoing  cases,  shall  disapprove  of 
the  reasons  given,  the  commission  so  given  shall  be  regarded  as 
vacated,  and  the  Governor  shall  proceed,  with  the  advice  and 
content  of  the  Senate,  to  fill  such  vacancy. 

47.  Any  officer,  non-commissioned  officer,  musician,  artificer, 
or  private  of  the  volunteer  militia  of  this  State,  who  shall  neg- 
lect or  refuse  to  rendezvous  and  organize  when  ordered  out  by 
the  Commander-in-Chief,  shall  be  deemed  guilty  of  disobedience 
of  orders,  and  shall  be  tried  and  punished  for  a  misdemeanor  by 
any  court  having  jurisdiction  of  the  case ;  and  any  person  of  the 
enrolled  militia  who  shall  refuse  or  neglect  to  rendezvous  and 
organize  when  drafted,  as  provided  in  this  act,  shall  be  subject 
to  a  fine  of  not  less  than  fifty  nor  more  than  five  hundred  dollars, 
to  be  recovered  by  an  action  to  be  brought  by  the  State  attomer, 
in  the  name  of  the  State  of  Florida,  upon  the  certificate  of  ttc 
officer  appointed  to  make  the  draft,  before  any  court  of  compe- 
tent jurisdiction  in  the  county  from  which  such  person  was  draft- 
ed, and  the  fine  so  recovered  shall  be  paid  into  the  Treasury  as 
belonging  to  the  contingent  fund  of  the  State. 

Bobfititatea.       48.  Any  private  of  the  enrolled  militia  called  or  drafted  into 
service  under  the  provisions  of  this  act,  may  furnish,  as  a  subeti- 
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tute,  any  person  fit  for  military  duty,  who  has  not  been  called 
or  di"afted  into  service. 

49.  The  Commander-in-Chief  may,  in  his  discretion,  order  a  Public  pa- 
public  parade  of  all  the  volunteer  militia  of  the.  State  on  two  ™<*^»  '®- 
ilays  of  each  year,  such  parade  to  be  held  within  the  limits  of  the  Jo^pecUons. 
brigade  to  which  such  troops  respectively  belong,  and  such  pub- 
lic parades  shall  be  reviewed  by  the  Commander-in-Chief,  or  in 

his  absence  by  the  Adjutant-General,  by  the  major-general  of 
division,  or  by  the  officer  of  the  brigade  of  the  highest  rank  pres- 
ent. Immediately  after  such  troops  have  been  reviewed,  they 
shall  be  inspected  by  the  inspector-general,  or  in  his  absence  by 
the  divbion  or  brigade  inspector,  and  such  inspecting  officer,  af- 
ter a  minute  inspection  of  the  dress  and  military  bearing  of  the 
field  officers  and  commissioned  staff,  and  the  officers  of  compa- 
nies, and  the  arms,  accoutrements,  and  dress  of  each  soldier,  will 
report  the  result  of  such  inspection  to  his  commanding  officer: 
I*rovidedy  That  upon  occasions  of  reception,  or  upon  the  celebra- 
tion of  any  event  of  public  importance,  the  commanding  officer 
of  the  brigade  shall  have  authority  to  order  out  the  volunteer 
militia  to  join  such  parade,  two-thirds  of  the  commissioned  offi- 
cers of  his  brigade  having  first  requested  him  to  order  such  pa- 
rade, and  the  parade  so  ordered  is  hereby  constituted  a  legal 
parade.  ^ 

50.  All  members  of  the  volunteer  militia  of  this  State,  commis-  Actlye  ser- 
sioned  or  mustered  as  such,  and  all  members  of  the  enrolled  mill- Jjce  ®]J®™P' 
tia,  drafted  and  mustered  into  active  service  under  the  pi'ovis-j^^dii™. 
ions  of  this  act,  shall  be   exempt  from  jury  duty  and  from 
serving  on  any  posse  comitatue^  except  when  called  to  do  so  in 

their  military  capacity  by  the  Commander-in-Chief.  Whenever 
a  member  of  the  volunteer  militia  shall  be  summoned  as  a  juror, 
in  order  to  entitle  him  to  the  e:if:emption  provided  in  this  section 
he  shall  be  required  to  produce  to  the  officer  serving  such  sum- 
mons, a  certificate  of  the  commanding  officer  of  his  company, 
certifying  to  his  membership  of  the  volunteer  militia,  and  that 
he  is  fit  for  active  service,  and  such  certificate  shall  bear  date 
within  ten  days  of  its  presentation.  In  the  case  of  commissioned 
officers  or  non-commissioned  officers  of  staff,  the  production 
of  their  commissions  or  warrants  of  appointment,  and,  if  required 
by  the  court,  their  oath,  that  they  are  active  members  of  the 
volunteer  militia  of  this  State,  shall  be  deemed  sufficient  evi- 
dence to  exempt  them  from  jury  duty. 

51.  The  Commander-in-Chief  shall  appoint  courts-martial  for  oourto-mar- 
the  trial  of  general  officers^  and  all  officers  of  the  staff  of  the  tial. 
Commander-m-Chief.     Th^  major-generals  of  division  shall  ap- 
point courts-martial  for  the  trial  of  staff  officers  of  their  divisions 

and  brigades,  and  for  the  field  and  staff  officers  of  reeiments  of 
their  respective  divisions ;  and  bngadier-generals  shi^l  appoint 
courts-martial  for  the  trial  of  all  captains  and  commissioned  offi- 
cers under  that  rank  in  their  respective  brigades ;  the  command- 
ing officers  of  regiments  shall  appoint  courts-martial  for  the  trial 
of  non-commissioned  officers,  musiciains,  artificers,  and  privates 
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of  their  respective  regiments.  The  officer  appointing:  a  court- 
martial  will  revise  the  proceedings  and  approve  or  disapprove 
the  sentences  of  such  courts-martial,  and  will  direct  the  execution 
of  such  sentences,  or  mitigate  the  punishment,  or  pardon  the  per 
son  or  persons  convicted,  but  the  person  or  persons  so  sentenced 
may  apply  to  the  Commander-in-Chief  to  revise  the  proceedings 
and  to  aisapprove  them,  or  pardon  the  offence,  in  which  case  the 
officer  approving  the  sentence  will  transmit  the  proceedings  in 
such  case  to  the  Commander-in-Chief,  and  the  execution  of  the 
sentence  shall  be  suspended  until  the  proceedings  shall  be  re- 
turned with  the  decision  thereon.  Courts-martialappointed  un- 
der the  provisions  of  this  act  shall  be  organized  in  like  manner, 
and  be  subject  to  the  rules  and  regulations  governing  courts- 
martial  in  the  United  States  Army.  They  shall  have  the  same 
power  to  compel  the  attendance  of  witnesses  when  duly  sum- 
moned by  the  judge-advocate,  to  preserve  order  in  and  about  the 
court-room  during  their  session,  and  to  punish  contempts..  All 
proceedings  of  courts-martial  shall  be  forwarded  through  the 
regular  military  channels  to  the  Adjutant-General. 
RemoTal  of  52.  Any  commissioned  officer  of  a  brigade  or  division  who  shall 
residence  remove  his  residence  from  the  limits  of  his  brigade  or  division 
of  command,  without  first  having  obtained  permission  from  the  Adjutant-* 
General,  will  be  deemed  to  haVe  resigned  his  commission ;  and 
any  major-general  or  brigadier-general  who  shall  be  absent  from 
the  State  for  more  than  thirty  days,  without  the  permission  ol 
the  Adjutant-General,  shall  oe  deemed  to  have  resigned  his 
office. 
Pay  when  in  53.  Whenever  any  of  the  militia  of  this  State  shall  be  called 
active  ser-  Jnto  active  service  by  the  Governor,  they  shall  receive  the  same 
^  ^^  P^y  ^^  United  States  troops.     Any  general  or  field  officer  being 

called  into  active  service,  such  call  shall  be  deemed  to  include 
all  the  officers  of  their  respective  staffs,  unless  otherwise  ordered. 
In  case  a  division  or  part  of  a  division  is  called  into  active  ser- 
vice, the  Commander-in-Chief  shall  be  authorized  to  put  upon 
active  service  one  of  his  aides-de-camp,  and  in  case  more  than 
one  division  shall  be  called  into  active  service,  one  more  aide  for 
each  additional  division  which  shall  be  so  called  into  active  ser- 
vice. 
Return  of"         ^^'  When  the  Commander-in-Chief  shall  order  the  return  to 
arms  to         the  State  of  any  arms,  equipments,  military  stores,  or  other  raili- 
State.  ^^^y.  pi-operty  belonging  to  the  State,  such  arms  and  military 

property  shall  immediately  be  delivered  to  the  officers  author- 
ized in  such  order  to  receipt  for  it,  he  receipting  for  the  same  and 
describing  their  condition  in  such  receipts ;  and  if  the  propertj' 
mentioned  in  such  orde^  shall  not  be  promptly  delivered  as  di- 
rected, the  officer  named  in  stich  order  is  hereby  directed  to  take 
immediate  possession  of  the  same  in  the  name  of  the  State.  Any 
person  resisting  such  officer  in  the  performance  of  his  duty  shall 
be  deemed  guilty  of  a  misdemeanor,  punishable  by  imprisonment 
for  not  more  than  six  months,  and  shall  be  subjc^ct  to  a  fine  not 
exceeding  five  hundred  dollars,  to  be  recovered  by  an  action 
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broaght  by  the  State  attorney  in  the  name  of  the  State  of  Flor- 
ida, and  to  be  paid  into  the  1  reasury  as  a  part  of  the  contingent 
fund  of  the  Adjutant-General. 

55.  No  money  sHall  be  paid  by  the  State  Treasurer  out  of  the  Moneys,  how 
contingent  fund  of  the  Adjutant-General,  except  upon  the  order  P*^<^ 

of  the  Adjutant-General,  approved  by  the  Governor. 

56.  The  organized  and  enrolled  militia  of  this  State  shall  be  Division  of 
divided  into  such  number  of  divisions  and  brigades  as  the  C^n^-Pi^rad  ^"*^d 
mander-in-Chief  shall  determine.    The  G6vernor,  as  Commander-  divfSlons.*" 
in-Chief,  shall  publicly  announce  the  number  of  divisions  and 
brigades.  . 

57.  Whenever  any  portion  of  the  volunteer  or  enrolled  militia  Duties  when 
shall  have  been  called  into  active  service  to  suppress  an  insur- cjilied  out  to 
rection  or  rebellion,  to  disperse  a  mob,  or  to  enforce  the  execu-  thoritTes.*" 
tion  of  the  laws  of  this  State,  or  of  the  United  States,  it  shall  be 
competent  for  the  Commander-in-Chief,  or  the  officer  acting  in 

his  place,  as  provided  in  section  34,  to  place  such  troops  under 
the  temporary  direction  of  the  mayor  of  any  city,  of  the  County 
Judge  of  any  county,  or  of  any  marshal  of  the  United  States; 
and  if,  in  the  opinion  of  such  civil  officer,  it  shall  become  neces- 
sary that  the  troops  so  called  out  shall  fire  or  charge  upon  a  mob 
or  body  of  persons  assembled  to  break  or  resist  the  laws,  such 
civil  officer  shall  give  a  written  order  to  that  effect  to  the  superior 
officer  present  in  command,  who  will  at  once  proceed  to  carry 
out  the  order,  and  shall  direct  the  firing  and  attack  to  cease  only 
when  such  mob  or  unlawful  assembly  shall  have  been  dispersed, 
or  when  ordered  to  do  so  by  the  proper  civil  authority.  No 
oflScer  who  has  been  called  out  to  sustain  the  civil  authorities 
shall,  under  any  pretense,  or  in  compliance  with  an  order,  fire 
blank  cartridge  upon  a  mob  or  unlawful  assemblage,  under  pen- 
alty of  being  cashiered  by  sentence  of  a  court-martial :  Provided^ 
That  nothing  in  this  section  shall  be  construed  as  prohibiting  any 
such  troops  from  firing  or  charging  upon  such  mob  or  assemblage 
without  the  ordei*s  of  such  civil  officers,  in  case  thej  shall  first  be 
attacked  or  fired  upon,  or  forcibly  resisted  in  the  discharge  of 
their  duty.  When  the  Commander-in-Chief,  or  officer  acting  in 
his  place,  shall  call  troops  into  active  service  for  the  purposes 
mentioned  in  this  section,  and  shall  not  place  them  under  the 
temporary  direction  of  any  civil  officer,  the  commanding  officer 
shall  use  his  own  discretion  with  respect  to  the  propriety  of  at- 
tacking or  firing  upon  any  mob  or  unlawful  assemblage,  {gg) 

58.  All  fines  legally  imposed  by  a  court-martial,  lawfully  consti-  Collection  of 
tuted,  after  the  proceedings  and  findings  of  said  Court  in  the  pi*em-  ^'^®*' 

ises  have  been  approved  as  prescribed  in  this  act,  shall  be,  and  the 
same  are  hereby,  made  collectable  by  law,  and  any  person  fail- 
ing to  pay  the  same  shall  be  proceeded  against  by  the  State- At- 
torney, in  the  name  of  the  State  of  Florida,  as  for  ordinary  debts, 
in  any  Court  of  competent  jurisdiction  of  the  county  ;  and  a  copy 
of  80  much  of  the  finding  and  approval  as  relates  to  the  imposi- 

{gg)  Act  Auf^.  6, 186S,  Sections  1  to  78,  Pamphlet,  43  to  61. 
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tion  and  approval  of  such  fine,  certified  by  the  officer  authorized 
by  law  to  approve  the  same,  shall  be  received  as  evidence  in  the 
case ;  and  if  judgment  be  obtained  it  shall  be  collected  as  in  or- 
dinary cases,  and  shall  be  paid  into  the  county  treasury  as  be- 
longing to  the  contingent  fund  of  the  Adjutant-Generars  offiee. 
Name  of  vol-     59.  Any  volunteer  company  may,  on  its  organization,  adopt  a 
Tinteer  com-  distinctive  name,  but  shall  be  known  by  a  particular  letter  in  the 
^*°^'  battalion  or  regiment  to  which  it  belongs. 

60.  No  person  shall  be  a  member  of  two  companies  at  the  same 
time. 
Fines  agalDst     61.  In  cases  of  military  taxes  or  fines  assessed  and  charged 
miDore.         against  a  minor,  the  parent  or  guardian  shall  be  held  to  pay. 

62.  In  the  absence  of  any  appropriate  commander,  the  next  in 

i^ank  in  command  of  troops,  where  not  otherwise  provided  in  tins 

act,  shall  succeed  to  his  authority. 

Powers  of         63.  Every  senior  officer  in  his  appropriate  command  shall  have 

superiors,      authority  to  control  the  actions  of  his  junior  in  accordance  with 

the  principles  of  military  subordination  under  the  laws  and  osag^ 

that  govern  the  United  States  Army. 

Persons  pro-       ^4.  Any  officer  cashiered  by  sentence  of  a  court-martial  shall 

eluded  from  be  precluded  thereby  from  holding  any  commission  in  the  mili- 

^^si-IS?^^"^"  tarv  service  of  the  State,  except  the  sentence  be  remitted  by  the 
mission.         ^   "^  a      ••>!*•/•'  *^  ^ 

Commander-in-Chief. 

Parties  ex-  65.  No  non-commissioned  officer,  artificer,  musician,  or  private 
pelled  not  to  expelled  from  his  company  or  dismissed  from  service  for  any  dis- 
teercom^^  graceful  cause,  shall  be  permitted  to  again  enter  any  volanteer 
ny.  company,  except  the  offiince  be  pardoned  bv.the  Commander-in- 

Chief. 
Discharges.  ^^'  ^^  officer,  inferior  in  grade  to  a  regimental  commander, 
shall  have  power  to  grant  clischarges  to  non  commissioned  officers, 
musicians,  artificers,  or  privates.  All  discharges  shall  be  in  writ- 
ing, and  shall  set  forth  fully  the  cause  of  the  discharge,  and  shall 
be  signed  by  the  officer  granting  the  same. 
Resigna-  ^'^^  Any  officer  resigning  his  commission  shall  do  so  in  writing, 

lions.  and  transmit  the  same  through  his  immediate  commanding  officer, 

who  will  make  his  endorsements  thereon,  and  the  resignation  shall 
go  into  effect  when  accepted  by  the  Commander-in-Chief^  and  not 
Vacancies,     before.     Vacancies  of  commissioned  officers,  caused  by  resigna- 
tion, death,  dismissal,  or  removal,  or  by  the  expiration  of  term 
of  service,  or  by  any  other  cause,  shall  be  filled  oy  appointment 
in  accordance  with  the  provisions  of  this  act  for  the  filling  of  orig- 
inal vacancies. 
Term  of  of-        ^S«  The  commission  of  any  staff  officer,  whose  term  of  office 
lice  of  staff    depends  upon  the  pleasure  of  the  officer  by  whom  he  is  appointed, 
officers.         shall,  when  such  officer  is^not  in  active  service,  be  considered  a» 
vacated  upon  the  qualifications  of  his  successor,  and  shall  be  eo 
noted  upon  the  proper  books  or  rolls  kept  in  the  office  of  the  Ad- 
jutant-General of  the  State. 
Volnnteer         69.  The  Commander-in-Chief  is  authorized  at  any  time,  by  issa- 
SfibSd^d^   ing  his  order  to  that  effect,  to  disband  any  portion  of  the  voIob- 
teer  forces,  or  of  the  enrolled  militia  mustered  into  service,  which 
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may  evince  a  mutinous,  disorderly,  or  disobedient  spirit,  and  to 
deprive  them  of  arras ;  a  copy  of  which  order  shall  be  transmitted 
to  the  clerk  of  the  District  Court  or  Courts  of  the  county  or  coun- 
ties in  which  such  force  was  raised ;  after  which  it  shall  be  a  mis- 
demeanor in  any  person  so  disbanded  to  appear  with  State  arms  in 
his  possession,  or  as  any  portion  of  the  volunteer  militia,  or  of  the 
enrolled  militia  in  active  service,  until  again  drafted  or  regularly 
mustered  into  service,  under  the  penalty  of  not  less  than  ten  nor 
more  than  one  hundred  dollars  for  each  offence ;  and  such  person 
shall' be  proceeded  against  by  the  State's  attorney,  in  the  name 
of  the  State  of  Florida,  before  any  competent  Court  of  the  county 
where  such  person  may  happen  to  be,  and  all  fines  so  recovered 
and  collected  shall  be  paid  into  the  Treasury  as  part  of  the  con- 
tingent fund  of  the  Adjutant-General's  office. 

70.  The  officers  and  soldiers  of  the  State  militia,  when  uni-  Uniform, 
formed,  shall  wear  the  uniform  prescribed  by  the  United  States 
Army. 

71.  Each  regiment,  when  uniformed  and  equipped,  shall  have  Flag, 
a  United  States  and  the  State  flag  or  emblem.    The  Adjutant- 
General  shall  furnish  the  flags  upon  the  proper  requisition. 

72.  The  commanding  officer  of  every  organized  company  shall.  List  of  mem- 
dnrins:  the  months  of  June  and  December  of  each  year,  furnish  bcre  o'com- 
the  Adjutant- General  with  a  list  of  the  names  of  the  bona  fide  • 
members  of  his  company  who  attend  regularly  to  appropriate 

duty.  He  shall  also,  at  the  end  of  each  year's  service  of  any  certiflcates 
member  of  his  company  who  has  performed  duty  in  accordance  of  service, 
with  the  regulations  and  articles  of  war  during  the  year,  issue  to 
such  member  a  certificate  to  that  eflect,  and  if  such  commander 
of  a  company  shall  make  a  false  list  of  the  members  of  his  com- 
pany who  have  done  duty  as  aforesaid,  or  a  false  certificate  of 
service,  he  shall,  on  conviction  by  a  court-martial,  be  cashiered 
from  service,  and  shall  moreover  be  subject  to  a  fine  of  not  less 
than  fifty  nor  over  five  hundred  dollars,  to  be  sued  for  and  re- 
<;overed  in  the  name  of  the  State  by  the  State's  attorney  in  any 
Court  of  competent  jurisdiction,  and  be  paid  into  the  contingent 
fund  of  the  Adjutant-General's  office. 

73.  The  president  of  any  general  court-martial,  assembled  in  DutyofSher- 
pnrsuance  of  the  provisions  of  this  act,  may  make  a  requisition  iff  to  attend 
upon  the  sheriff  of  the  county  in  which  the  session  is  held,  for  a  J?J®[^ 
deputv  sheriff  to  attend  upon  such  court  as  provost  marshal,  and  tiai. 

such  deputy  sheriff  shall  receive  for  his  attendance  the  same  pay 
and  fees,  and  be  subject  to  the  same  responsibility,  as  when  at- 
tending upon  the  sessions  of  a  District  Court ;  and  the  president 
of  any  regimental  or  compan}\  court-martial  may  make  a  requisi- 
tion upon  any  constable  of  the  county  to  act  as  provost  marshal 
of  such  court,  and  such  constable  shall  receive  tne  same  pay  and 
fees  as  in  a  justice's  Court ;  and  the  pay  and  fees  of  such  deputy 
sheriff  or  constable  shall  be  paid  on  the  certificate  of  the  judge- 
advocate  and  warrant  of  the  Adjutant-General,  by  the  State 
Treasurer,  from  the  contingent  fund. 

74.  When  bands  of  music  shall  not  have  been  organized  for  Bands. 
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any  regiment  in  the  manner  provided  in  the  regulations  (rf  it 
army  of  the  United  States,  it  shall  be  lawfhl  for  such  rpgints: 
or  isolated  company,  through  its  commanding  officer,  to  birti^ 
services  of  any  baud  of  musicians  at  their  own  expense,  or  if « 
duty  for  the  State,  at  the  State's  expense,  and  the  persons 5o» 
ployed  shall,  during  the  time  of  their  engagement,  be  suljrtHf 
the  same  laws  and  regulations  that  govern  the  militarjbody 
with  which  they  may  serve. 

75.  When  any  person  drafted  for  service  shall  oflfer,atoriftfl 
the  time  of  rendezvous,  a  suitable  substitute  of  the  ageoftift 
ty-one  years,  and  such  substitute  shall  consent  in  wnunpftois^ 
ject  himself  to  all  the  duties,  fines,  forfeitures,  and  puoishmau 
to  which  his  principal  would  have  been  subject  had  he  persoDiiiT 
served,  he  shall  be  accepted  by  the  officer  making  snchdni: 
and  the  same  rule  shall  apply  to  substitutes  offered  by  iDm\s^ 
of  volunteer  companies  called  into  active  service;  tbecomnad^ 
ing  officer  of  such  company  or- the  regimental  surgeon  beingtk 
judge  of  the  suitableness  of  the  substitute  offe^ed,andtbepefKc 
whose  substitute  shall  be  so  accepted  shall  be  exempt  fromdnt 
during  the  term  of  service  of  his  substitute. 

76.  No  action  shall  be  maintained  against  any  menberofi 
court-martial,  or  officer  or  agent  acting  under  his  antboritT,a 
account  of  the  imposition  of  a  fine  or  the  execution  of  asenuw 
on  a  person  not  liable  to  military  duty,  if  such  person  ghall  bt! 
been  duly  summoned,  and  shall  have  neglected  to  appear  va 
show  his  exemption  before  the  court. 

77.  Courts  of  inquiry  may  be  ordered  by  the  CommaBder-* 
Chief,  by  the  Adjutant-General,  or  by  any  major-general  or brif 
adier-general ;  such  courts  shall  be  governed  by  the  same mlrf 
as  similar  courts  in  the  United  States  Army,  and  they  diaillan 
the  same  power  to  preserve  order,  punish  contempts,  and  cwBjt 
the  attendance  of  witnesses,  as  courts-martial  have, 

78.  For  all  services  under  this  act,  sherifls,  constables,  ai^ 
jailers  shall  receive  like  fees  as  for  similar  services  in  other oa*. 
and  shall  be  subject  to  the  same  penalties  for  anyueglectof  ditr 

79.  The  Adjutant-General  shall  have  a  seal  of  office, to  beaf 
proved  by  the  Commander-in-Chief,  and  all  copies  of  records t^ 
papers  in  his  office,  duly  certified  and  authenticated  under  ik 
said  seal,  shall  be  in  evidence  in  all  cases  in  like  manner  asifib 
originflls  were  produced. 

80.  On  the  days  of  military  parade  appointed  bjr  tbe  Cc& 
mander-in-Chief,  the  militia  so  called  out  and  doing  miliUiy<fej 
shall  bo  considered  to  be  under  military  discipline  from  tbe^ 
ing  to  the  setting  of  the  sun ;  iwid  no  officer,  non-commisw*^ 
officer,  musician,  artificer,  or  private,  belonging  to  the  stoedir 
ing  the  time  aforesaid,  shall  be  subject  to  be  arrested  («  *? 
civil  process. 

81.  The  commanding  officer  of  any  parade,  review,  or  dm 
and  the  officer  in  charge  of  any  rendezvous,  may  cao«  i* 
grounds  selected  for  that  purpose  to  be  marked  or  designated  a 
such  a  manner  as  riot  to  obstruct  the  passage  of  travellers  on  tfj 
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public  highway ;  and  if  any  person  during  the  occupation  of 
such  ground  for  such  military  purposes,  shall  encroach  on  such 
bounds,  and  enter  upon  such  ground,  without  the  permission  of 
such  officer  commanding  or  in  charge,  he  may  be  put  and  kept 
under  guard  by  the  order  of  such  commander,  until  the  setting 
of  the  sun  of  the  same  day,  and  moreover  shall  be  subject  to  ar- 
rest and  punishment  by  any  Court  of  competent  jurisdiction  for 
a  breach  of  the  peace. 

82.  If  any  person  shall  intercept,  molest,  or  insult,  by  abusive  Arrest  of  per- 
•words  or  behavior,  any  officer,  non-commissioned  officer,  or  sol-  ^*^"^  ^m?^*' 
dier,  while  in  the  performance  of  his  military  duty,  he  shall  be  Jmc^.     ^ 
immediately   put  under  guard,  and  kept  at  the  discretion  of 

the  commanding  officer  of  the  forces  engaged  in  such  military 
duty,  until  the  setting  of  the  sun  of  the  same  day  on  which  the 
offence  shall  have  been  committed ;  and  moreover,  shall  be  sub- 
ject to  arrest  and  punishment  by  any  Court  of  competent  juris- 
diction for  a  breach  of  the  peace. 

83.  Any  officer,  non-commissioned  officer,  or  soldier,  on  mili-  Disobe- 
tary  duty,  who  shall  disobey  the  legal  orders  of  his  superior,  ^en^^  ^^  ^' 
use  any  reproachful  or  abusive  language  to  his  supeiior,  or  mis- 
behave, or  demean  himself  in  an  unofficer  or  unsoldierlike  man- 
ner, shall  be  immediately  placed  under  arrest  if  an  officer,  and 

if  a  non-commissioned  officer  or  soldier,  shall  be  disarmed  and 
put  under  guard,  and  shall  be  tried  and  punished  by  a  court- 
martial  a<;cordin^  to  law  and  military  usage. 

84.  In  case  of  parades,  reviews,  inspections,  or  musters  of  Temporary 
the  troops  of  any  brigade,  any  companies  not  organized  into  organlaation 
regiments  shall  be  temporarily  organized  into  a  regiment  for^  regimen   . 
the  duties  of  the  day ;  and  the  regiment  so  temporarily  organ- 
ized shall  be  commanded  by  the  officer  senior  in  rank  of  the 
companies,  composing  it.     The  officer  commanding  the  brigade 

for  the  day  shall  order  such  organization. 

85.  Horses  and  equipments  of  officers  of  mounted  companies.  Exemption 
and  all  company  property  of  uniformed  companies  organized  [r^™  ®^®cu- 
under  this  act,  shall  be  exempt  from  execution. 

86.  All  acts  or  parts  of  acts  of  the  Legislature  of  the  State  of  Geneaal  re- 
Florida,  heretofore  passed,  relating  to  the  militia,  are  hereby  P®*^ 
repealed. 


CHAPTER  CXXII. 
What  ahcUl  be  Considered  Mortffages, 

Sec.  1.  All  deeds  of  conveyance,  bills  of  sfele,  or  other  instru- All  convey- 
ments  of  writing,  conveying,  or  selling  property,  either  real,  per-  anc<«  8«cur- 
sonal,  or  mixed,  for  the  purpose,  or  with  the  intention  of  securing  mentofmon- 
the  payment  of  money,  whether  such  deed,  bill  of  sale,  or  other  ey. 
instrument  be  from  the  debtor  to  the  creditor,  or  from  the  debtor 
lo  some  third  person  or  persons  in  trust  for  the  creditor,  shall 
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12  Fia.,  166.  be  decerned  and  held  as  mortgages,  and  shall  be  sabjeet  to  ^ 
-    same  rules  of  foreclosure,  to  the  same  regulations  and  restnctki' 
as  now  are  or  may  hereafter  be  prescribed  by  law  in  rclitioito 
mortgages.  (A) 

Of  the  ABsignment  of  Mortgage  Seciarities, 

Mortgagee  2.  It  shall  and  may  be  lawful  for  any  mortgagee  or  mr\- 
may  transfer  gagees  to  assign  and  transfer  any  mortgage  made  to  him,te 

1  Fi'^^To*     ^^  them;  and  the  person  or  persons  to  whom  any  mortgage  my 

2  Fia!'  2?!      be  assigned  or  transferred,  may  also  assign  and  transfer  it,  s&i 

I  Fla.,  2e2j^  they  and  their  assigns,  or  any  subsequent  assignees,  may  lawfoll] 
5Fla., 99,453,  jjg^^g^  take,  and  pursue  the  same  means  and  remedies  which  asy 
6  Fla.,  1, 171,  mortgagee  can,  or  may  lawfully  have,  take  or  pursue,  for  thefe 
^14»  ^^oQ2*^'  ^^^*^"^^  ^^  ^^y  mortgage,  and  for  the  recovery  of  the  mm 
iOFTa.,133.  secured  thereby.  (/) 

II  Fla.,  192. 

'  Of  the  Mode  of  Foreclosure^  Judgment^  afid  ^ecvtiaiL 

Petition  for  3,  A  mortgage  shall  be  foreclosed  under  this  act  in  the  follow 
foreclosure;  irfg  m^inner,  that  is  to  say,  the  person  or  persons  entitled  to ik 
and^prayer.  foreclosure  of  any  mortgage,  may  file  his,  her,  or  their  pelitiaiir 
the  Circuit  Court  of  the  county  in  which  the  mortgaged  prHs 
ises  are  situated,  when  they  are  real  property,  or  in  which  t* 
mortgaged  property  may  be,  when  it  is  personal  property  ;whicl 
petition  shall  describe  and  set  foith  the  names  of  the  origiBL 
parties  to  the  mortgage ;  and  if  the  mortgage  has  been  assigoed. 
the  assignments  thereof,  the  debt  or  demand  which  the  mortg^s 
was  given  to  secure,  the  amount  actually  due  upon  the  faifc 
together  with  a  description  of  the  property  mortgaged;  i»3 
shall  also  contain  a  prayer  that  the  mortgagor  or  mortgagor- 
and  all  persons  claiming,  or  to  claim  by,  through,  or  under  hia 
her,  or  them,  may  be  forever  foreclosed  and  barred  of  andfr« 
his,  her  or  their  rights,  or  equity  of  redemption  in  the  said  mwt; 
gaged  property ;  and  the  said  petition,  together  with  the  origin 
mortgage,  shall  be  filed  in  the  office  of  the  clerk  of  theCoartt: 
which  the  application  for  foreclosure  shall  be  made,  at  least  <<c 
and^cree  "^^^^^8,  when  the  foreclosure  is  to  be  of  real  property,  aod  tr 
thereon.  months,  when  it  is  to  be  of  other  personal  property,  before  t^ 
term  of  the  Court  at  which  the  judgment  of  foreclosure  sb^ 
or  can  be  demanded  or  rendered ;  and  upon  such  petition  ^ 
mortgage,  and  exhibition  to  the  said  Court,  of  any  bond,  wt' 
or  other  evidence  of  the  debt,  to  secure  which  the  mortgage  "^ 
executed,  which  it  shall  appear  was  given  by  the  mortgagor  ^^ 
mortgagors ,  an  affidavit  being  also  made  by  the  party  or  ]C 
ties,  or  any  of  them,  petitioning  for  such  foreclosure,  or  by  fcc'- 
her,  or  thier  agent  or  attorney,  of  the  amount  of  the  priuripi' 

{h)  Act  Jan.  80, 1838,  Sec.  1,  Duval.      Duval,  38,  39,  40,  41,  42;  TliOBpf-^:. 
42.  876to3S2. 

(i)  Act  Dec.  11, 1824,  Sees.  1,  2,  3,  4, 
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and  interest  claimed  as  due  at  the  time  of  making  such  affida- 
vit, the  Court  shall,  at  the  first  term  after  the  filing  of  such 
petition,  unless  good  cause  be  shown  to  the  contrary,  give  judg- 
ment for  the  petitioner  or  petitioners,  for  the  amount  of  the 
principal  sum  of  money,  and  the  interest  thereon  due  to  him, 
her,  or  them  upon  said  mortgage,  together  with  the  costs  and 
charges  of  the  proceedings ;  and  shall  also,  by  its  said  judgment, 
forever  foreclose  and  debar  the  mortgagor  or  mortgagors,  and 
all  persons  claiming,  or  to  claim  by,  through,  or  under  him,  her, 
or  them,  of  and  from  all  right  and  equity  of  redemption,  of  or  in 
the  said  mortgaged  property,  and  every  part  thereof. 

4.  Whenever  any  mortgagor,  or  any  person  or  persons,  having  objections 
a  right  or  interest  m  the  equity  of  redemption  of  any  mortgaged  to  foreclo- 
property,  shatl  have  any  objection  or  cause  to  show  against  ^^^  Jo^bo  fileT 
foreclosure  of  such  equity  of  redemption,  such  objection  or  cause 

shall  be  shown  and  filed  by  way  of  plea  to  the  petition  of  fore- 
closure, fifteen  days  before  the  firet  day  of  the  term  next  follow- 
ing the  expiration  ofthe  aforesaid  respective  periods  prescribed 
for  the  publication  or  service  of  the  notice,  of  the  substance  of 
the  petition  for  foreclosure ;  and  such  plea,  or  the  matters  of  fact 
therein  contained,  shall  be  verified  by  the  oath  of  the  party  filing 
the  same,  or  of  some  other  credible  person ;  and  the  petitioner 
or  petitioners  for  foreclosure  may  take  issue  on  the  plea,  reply, 
or  demur  thereto;  and  the  right  and  justice  ofthe  case  shall  be 
decided  by  the  Court  and  jury,  or  the  Court  alone,  as  the  case 
may  be,  at  the  same  time,  if  the  petitioner  or  petitioners  shall 
require  such  decision,  unless  good  and  sufficient  cause  be  shown 
by  the  opposite  party  for  a  continuance. 

5.  The  judgment  of  the  Court,  on  the  foreclosure  of  a  mort- judgment 
gage,  shall,  in  all  cases,  be  entered  up  and  filed,  and  execution  and  execu- 
shall  issue  thereon,  as  in  other  cases.  ^^^' 

Of  the  Notice  of  the  Institution  of  the  Suit 

6.  Whenever  the  mortgagor,  or  the  person  entitled  to  or  inter- -y^iienmort- 
ested  in  the  equity  of  redemption,  resides  beyond  the  limits  of  the  gagor  resides 
jurisdiction  of  the  Court  in  which  suit  may  be  brought,  a  publi- g^^*^^^  *^® 
cation  may  be  made  in  any  newspaper  printed  within  the  district 

T^ithin  which  the  mortgaged  premises  lie ;  and  if  there  be  no 
newspaper  printed  withm  the  district,  then  the  next  adjoining 
district ;  and  if  none  be.  printed  there,  then  in  some  newspaper 
printed  in  an  adjoining  State  nearest  to  the  place  of  holding  Court 
m  the  said  first  mentioned  district,  describing  the  land,  and  giv- 
ing notice  of  the  intention  of  the  party  to  institute  suit  upon  the 
said  mortgage ;  which  publication  shall  be  made  once  every  two 
\reeks,  for  at  least  four  months  before  the  first  day  of  the  term 
of  the  Court  at  which  application  shall  be  Tnade  for  a  judgment 
of  foreclosure  ;  and  the  said  publication  shall  be  deemed  by  said 
Oourts,  in  all  respects,  equivalent  to  personal  service  of  notice 
£L8  hereinafter  provided :  Provided^  however.  That  it  shall  be  made 
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to  appear  to  the  Conrt  by  affidavit  or  otherwise,  that  the  said 
party  or  parties,  defendant  or  defendants,  actually  reside  beyond 
the  limits  of  this  State. 
When  re-  7.  Whenever  a  moitgagor  or  person  entitled  to,  or  interested 

lu^  ^b^t^    ^"'  ^'^®  equity  of  redemption,  resides  beyond. the  limits  of  the  ju- 
withoat  the  risdiction  of  the  Court  m  which  suit  may  be  brought,  but  within 
reach  of        the  State  of  Florida,  publication  may  be  made,  as  in  the  third 
process.        section  of  the  act  to  which  this  is  an  amendment,  approved  De- 
cember 11,  1824,  and  the  said  publication  shall  be  deemed  equiv- 
alent to  personal  notice :  Provided^  It  shall  be  shown  to  the 
Court,  by  affidavit  or  otherwise,  that  said  party  or  parties  de- 
fendant or  defendants,  actually  reside  beyond  the  jurisdiction  of 
said  Court,  where  the  mortgage  is  about  to  be  foreclosed,  {j) 
Personal  ser-      8.  In  all  cases,  except  the  case  provided  for  in  the  third  section 
vice,  how      of  this  act,  personal  service  of  notice  of  the  intention  of  the  party 
™    ®*  to  institute  said  suit,  shall  be  served  upon  the  mortgagor  or  other 

person  having  the  equity  of  redemption,  which  service  shall  be 
made  by  the  officer  appointed  to  serve  writs  issuing  out  of,  and 
returnable  to,  said  Court,  four  months,  when  the  foreclosure  is  to 
be  of  real  property,  and  two  months,  when  it  is  to  be  of  personal 
property,  before  the  term  of  the  Court  at  which  judgment  shall  be 
rendered.  (A*) 

Of  the  Institution  of  Suit  for  Foreclosure  by  Attachment, 

Jad^e  may        9.  Upon  application  of  any  person  entitled  to  the  foreclosure 
order  attach-  of  a  mortgage  of  personal  property  remaining  in  the  possession 
meat  to  18-     ^£  ^^xq  mortgagor  or  mortgagors,  for  an  attachment  against  the 
property  mortgaged,  it  shall  be  the  duty  of  the  Judge  of  the 
Court,  to  which  application  for  the  foreclosure  of  the  mortgage 
shall  be  made,  to  direct.the  issuing  of  a  writ  of  attachment,  which 
the  clerk  of  the  said  Court  shall  accordingly  issue,  directed  to  the 
ministerial  or  executive  officer  of  the  said  Court,  commanding 
him  to  attach,  levy  upon,  and  take  into  possession  and  custody 
In  what  ca-    the  said  mortgaged  property,  or  so  much  thereof  as  will   be 
*®®-  sufficient  to  satisfy  the  debt  or  demand  of  the  petitioner  or  peti- 

tioners, and  the  costs  and  charges  of  the  proceedings ;  and  the 
said  officer  shall  execute  such  writ  without  delay,  and  shall  re- 
tain the  said  property  attached  in  his  custody  and  possession, 
until  the  judgment  of  foreclosure  shall  be  obtained,  when  he  shall 
dispose  of  it  according  to  law,  or  until  the  further  order  of  the 
Court  in  the  premises,  unless  it  shall  be  replevied  in  the  manner 
hereinafter  pointed  out ;  but  no  such  writ  of  attachment  shall  is- 
AfBda  it  f  ®^^'  unless  the  petitioner  or  petitioners  for  foreclosure,  or  any  of 
peUiioner.  them,  or  his,  her,  or  their  agent  or  attorney,  shall  make  oath  of 
the  sum  really  and  truly  due  upon  the  mortgage  to  be  foreclosed ; 
and  that  he  has  reason  to  fear  that  the  property  mortgaged  will 
be  concealed,  so  that  the  ordinary  process  of  law  cannot  reach  it, 

ij)  Act  Feb.  10, 18S4,  Sec  1,  Duval,        {k)  Act  Dec.  11, 1834,  Sees.  4,  6^  7. 
40  to  42,  Sees.  5,  6,  7,  8,  9. 
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or  that  it  will  be  removed  beyond  the  jurisdiction  of  the  Court; 
and  shall  exhibit  to  the  Judge  the  original  mortgage,  or  any 
other  evidence,  or  an  acknowledgment  of  the  debt  or  demand  se- 
cured by  it,  which  shall  appear  to  have  been  given  by  the  mort- 
^gor  or  mortgagors  at  the  time  the  application  for  such  writ  of 
attachment  shall  be  made,  the  demand  of  the  said  attachment,  if 
made  at  the  time  of  filing  the  petition  for  foreclosure,  must  be  con- 
tained in  the  said  petition,  but  the  same  attachment  may  be  ap- 
plied forl)y  petition,  and  obtained,  on  a  compliance  with  the  afore- 
said requisitions,  at  any  time  before  the  judgment  of  foreclosure. 

10.  It  shall  and  may  be  lawful  for  the  mortgagor  or  mortga- Replevin  of 
j^ors,  or  any  other  person  or  persons  having  an  interest  in  the  f^J^I^^  **' 
equity  of  redemption  of  any  personal  proj)erty  which  may  be  at-  *^  ^  ' 
tached  under  the  last  preceding  section  of  this  act,  to  replevy  the 

same  by  giving  bond,  with  at  least  two  good  and  sufficient  secu- 
rities, in  a  sum  sufficient  to  cover  the  amount  of  the  debt  sworn 
to  be  due  upon  the  mortgage,  payable  to  the  ministeiial  officer 
of  the  Court  to  whom  the  writ  of  attachment  shall  have  been  di- 
rected and  conditioned  to  return  to  the  said  officer,  or  his  suc- 
cessors in  office,  the  said  property,  whenever  the  mortgage  of  it 
shall  be  foreclosed  by  the  judgment  of  the  Court,  or  to  pay  such 
sum  of  money  as  shall,  by  the  said  judgment,  be  adjudged  to  be 
due  to  the  petitioner  or  petitioners  for  foreclosure,  and  all  the 
costs  and  cnarges  of  the  proceedings  whenever  the  same  shall  be 
demanded ;.  but  no  such  replevy  shall  be  made  but  upon  the  pay- 
ment of  all  costs  of  issuing  the  attachment,  and  of  the  proceed- 
ings consequent  thereon,  and  the  bond  so  given  on  replevy,  by 
the  provisions  of  this  section,  shall  have  the  force  and  effect  of  a 
judgment;  and  nothing  contained  in  this  section  shall  be  so  con- 
strued as  to  release  the  mortgaged  property  from  the  lien  crea- 
ted by  said  mortgage. 

Of  the  Issuing  of  Attachmenty  <&c, 

11.  If  any  mortgagor  of  pei*sonal  property  in  this  State,  or  Attachment, 
other  person,  shall  with  fraudulent  intent  make  arrangements,  ^v?I«*?^^J^; 
endeavor  or  attempt  to  remove  the  same  beyond  the  limits  of  iggued. 
the  judicial  circuit  in  which  the  property  was  at  the  time  of  the 
execution  and  delivery  of  the  mortgage,  so  as  to  impair  the  rights, 
interest,  or  remedies  of  the  mortgagee,  or  the  assignee  of  such  ^ 
mortgage,  it  shall  be  competent  for  the  mortgagor,  or  any  per- 

jdon  interested  in  the  said  mortgage,  upon  making  an  affidavit  of 
.the  fact  before  a  Judge  of  the  Circuit  Court,  or  before  any  jus- 
tice of  the  peace,  or  the  clerk  of  the  Circuit  Court,  to  obtain  a  . -.^  ..  m 
-writ  of  attachment,  to  be  directed  to  any  constable  or  sheriff,  re- the  mortgoR- 
,r|airing  him  to  attach  and  take  into  his  custody  the  property  so  or,  &c. 
removed  or  attempted  to  be  removed ;  or  if  such  constable  or 
sheriff  cannot  be  had,  then  any  other  indifferent  person  specially 
4lelegated  under  the  hand  and  seal  of  the  Judge,  justice,  or  clerk 
Jssuing  such  attachment.  (/) 

J  V)  Act  March  8, 1842,  Pamph.,  11  to  18,  ^§  1,  8,  7,  2,  4,  5,  6 ;  ThompBOD,  880, 381. 
39 
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Force  and  cf-      1 2.  Siicli  writs  of  attachment  as  are  contemplated  by  the  ekr- 
fcct  of  writ,  entb  section,  whether  the  same  be  issued  by  a  Judge  of  the  Cir- 
cuit Court,  or  by  a  justice  of  the  peace,  or  by  the  clerk  of  the 
Circuit  Court,  shall  run  and  have  full  force  and  effect  in  even- 
county  of  this  State ;  but  all  writs  of  attachment  bsued  undo- 
this  act,  when  the  real  sum  in  controversy  may  be  fifty  dollars 
or  more,  shall  be  made  returnable  to  the  Circuit  Court. 
Complainant      13.  Such  Attachment,  thus  applied  for,  shall  not  be  issued  tiD 
U)givebond,  aft^.^.  i^lie  party  applying  shall  have  given  bond  with  two  securi- 
ties, in  double  the  amount  of  the  debt  claimed,  to  be  approved  of 
by  the  Judge,  the  clerk,  or  justice  granting  said  attachment,  to 
pay  all  damages  the  defendant  may  sustain,  if  the  said  attach- 
ment should  be  abated  or  dismissed  for  any  cause  Arvhatever. 

Of  the  Trial  and  Judginerd^  &c. 

Mortfljagor         14.  Upon  application  of  the  mortgagor,  or  person  interested 

may  inakcis-  \^  the  mortgage,  to  the  Judge  of  the  circuit  in  which  the  writ  of 

turn  of  writ  attachment  was  issued,  it  shall  be  his  duty  to  order  a  venire  t<^ 

bo  issued,  requiring  the  sheriff  to  summon  a  jury  to  be  empa»- 

elled  before  him,  at  such  time  and  place  as  shall  be  specified  in 

said  writ,  then  and  there  to  try  and  determine  the  following  facts : 

First.  Whether  the  property  attached  was  actually  bona  fiit 

mortgaged.    Second.  Whether  the  mortgagor,  or  other  peiKoi 

claiming  any  interest  in  such  property,  or  any  person  acting  im- 

der  his  or  their  authority,  or  with  his  or  their  privity  or  consest, 

BO  fraudulently  intended,  had  made  arrangements,  or  endeavored 

or  attempted  to  remove  beyond  the  limits  of  the  judicial  eircait, 

the  property  so  mortgaged,  without  the  consent  or  contrary  to 

the  wishes  of  the  mortgagee,  or  other  person  interested  in  the 

said  mortgage ;  and  if  the  finding  shall  be  in  the  affirmative,  tbe 

Verdict  and  jury  shall  then  proceed  to  ascertain  the  amount  of  the  demisd 

therSn?*      under  the  said  mortgage,  and  shall  render  a  verdict  for  the  same, 

whether  the  same  be  due  or  not ;  and  judgment  shall  thereupce 

be  entered  up,  and  execution  be  issued  and  levied,  as  in  other 

cases  of  execution. 

Certain  Penalties  for  such  Frauds, 

Penalty  on         15.  If  any  mortgagor  of  property  shall  fraudulently  remove. 

for  removlnir  ^^  attempt  to  remove  the  same  beyond  the  limits  of  this  State, 

the  property  the  said  mortgagor,  his  aiders  and  abettors,  and  every  persos 

mortgaged,    who  wilfully  and  knowingly  may  be  engaged  assisting  the  eaH 

fraudulent  removal,  or  attempted  rempval,  shall  be  indicted,  and, 

upon  conviction,  shall  be  deemed  guilty  of  a  felony,  and  punidied 

by  imprisonment,  at  the  discretion  of  a  jury,  not  less  than  six 

months  in  the  common  jail  of  the  county,  and  until  the  costs  of 

prosecution  are  paid. 

16.  If  any  stockholder  in  any  banking  or  other  incorporated 
institution,  shall  fraudulently  renaove,  or  attempt  to  remove  out 
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of  this  State,  any  personal  property  which  may  have  been  raort- If  stockhoid- 
fi^aged  or  pledged  thereto,  for  the  security  of  the  stock  in  the®rj»**>aDk, 
same,  or  any  liability  to  such  corporation,  or  shall,  without  the  mor^i^^*^ 
written  consent  of  the  said  banking  or  incorporated  institution,  for  sto^. 
sell  the  same,  or  any  part  thereof,  or  dispose  thereof,  so  as  to 
impair  the  rights,  interests,  or  remedies  of  such  corporation  with 
respect  thereto,  the  stockholder  so  offending  shall,  in  addition  to 
the  pains,  penalties,  and  forfeitures  enumerated  in  the  foregoing 
sections  of  this  act,  forfeit  to  the  said  institution  all  the  stock  in  Forfeiture  of 
the  same  to  which  he  may  be  entitled,  and  all  his  lights  and  in-  »tock. 
terest  as  stockholder ;  and  an  v  property  mortgaged  by  such  stock- 
holder to  said  corporation  shall  nevertheless  be  bound  for  any 
liability  he  may  have  incurred  to  said  corporation,  and  his  debts 
shall  not  be  impaired  by  said  forfeiture,  and  said  forfeiture  shall 
be  made  a  part  of  the  judgment  or  sentence  of  the  Court  on  con- 
viction of  such  stockholder  as  aforesaid. 

17.  If  any  person  having  possession  or  control  of  any  personal  Fraudulent 
property,  the  title  to  which  may  be  in  litigation  in  any  Court  o^pr^^rtV? 
law  or  chancery  in  this  State,  shall  fraudulently  remove,  or  at-  ntigatlon. 
tempt  fraudulently  to  remove,  any  such  property  beyond  the  ju- 
risdiction of  such  Court,  or  sell  the  same  without  giving  actual 
notice  of  such  litigation,  for  the  pui*pose  of  evading  the  effect  of 

any  decision  such  Court  might  make,  he  or  she  so  offending,  his 
or  her  aiders  and  abettoi*s,  shall  be  subject  to  the  punishment 
provided  by  this  act,  and  shall  forfeit  all  right,  title,  interest,  or 
claim  which  the  party  so  offending  shall  or  may  have  in  or  to 
such  property,  (m) 

18.  All  deeds,  obligations,  conditioned  or  defeasible,  bills  Mortmc^* 
of  sale,  or  other  instruments  of  writing,  made  for  the  purpose,  f^^ioeuro 
or  with  the  intention  of  securing  the  payment  of  money,  whether 

such  instrument  be  from  the  debtor  to  the  creditor  or  from  the 
debtor  to  some  third  person  or  persons  in  trust  for  the  creditor, 
shall  be  deemed  and  held  as  mortgages,  and  shall  be  subject  to 
the  same  rules  of  foreclosure,  to  the  same  regulations,  restrictions, 
restraints  and  forms,  as  are  now,  or  hereafter  may  be  prescribed 
by  law  in  relation  to  morgages ;  but  in  no  case  shall  the  obso- 
ete  and  antiquated  claims  in  favor  of  the  mortgagee  to  the  right 
>f  possession  of  the  property  specified  in  said  mortgage,  or  any 
^art  thereof  by  reason  of  any  alleged  failure  of  payment,  or 
breach  of  promise,  or  other  default,  be  recognized  or  admitted 
n  a  Court  of  justice  in  this  State,  either  by  Judge  or  jury,  until 
ill  other  steps  and  forms  prescribed  by  law  for  the  foreclosure 
>f  mortgages  shall  be  complied  with  and  observed. 

1 9.  A  constructive  possession  or  possession  in  the  eye  of  the  Mort^^or, 
avTy  by  the  mortgagee,  shall  not  be  allowed  to  impair,  or  bring  ^'^^^^^^^^  o'- 
n  question  the  actual,  and,  for  ages,  the  admitted  right  of  posses- 
ion of  the  mortfijagor,  until  deprived  thereof  by  decree ;  that  a 
aortgage  is,  and  shall  be,  held  in  our  Courts,  a  specific  lien  on 
property  thereon  for  a  specific  object,  and  in  pomt  of  fact  as 

(m)  Act  Aug,  6, 1S63,  Sections  56,  57,  Pamph.,  78. 
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well  as  law,  the  mortgagee  is  incapable  of  acquiring  possession 
until  after  a  decree  of  foreclosure,  and  then  only  by  bidding  and 
outbidding  all  competitors  in  market. 
Repeal.  20.  All  acts  or  parts  of  acts  conflicting  with  the  true  intent 

and  meaning  of  this  act,  be,  and  the  same  are  hereby,  repealed,  (w) 


CHAPTER  CXXIII. 

Newspapers. 

Ssa  1.  From  and  after  the  passage  of  this  act,  no  person  or 
persons  shall  be  liable  to  pay  for  any  newspaper  or  newspapers, 
any  periodical  or  periodicals,  or  any  document  or  documents  un- 
less ne,  she  or  they  shall  subscribe  therefor  or  order  the  same  in 
writing,  (o) 


CHAPTER  CXXIV. 

Of  the  Appointment  of  Notaries  PuhliCy  How  Appointed^ 

Qualified^  ilbc. 

Appoint-  Sec.  1.  The  Governor  shall  be,  and  he  is  hereby,  empowered 

ment,termof  to  appoint  SO  many  notaries  public  as  to  him  shall  seem  neces- 
ancf  oath.**  *  ^'^^y  5  ^^^  upon  the  death,  removal,  or  resignation  of  any  such 
notaries  public,  to  appoint  others  in  his  or  their  room,  which  said 
notaries  public  shall  hold  their  respective  offices  during  the 
pleasure  of  the  Governor,  and  shall  use  and  exercise  such  office 
of  notary  public,  for  such  places,  and  within  such  limits  and  pre- 
cincts as  the  Governor  shall  direct,  to  whose  protestations,  attes- 
tations, and  other  instruments  of  publication,  due  credence  is 
given :  Provided^  nevertheless^  That  every  notary  public  shall, 
previous  to  his  executing  the  duties  of  said  office,  give  bond,  to 
be  filed  in  the  office  of  the  clerk  of  the  Circuit  Court,  to  the  Gk)v- 
ernor  for  the  time  being,  in  the  penalty  of  five  hundred  dollars, 
conditioned  for  the  due  discharge  of  his  said  office,  and  also  take 
an  oath  that  he  will  honestly,  diligently,  and  faithfully  dis- 
charge the  duties  of  a  notary  public;  and  any  justice  of  the 
peace  for  the  county  where  such  notary  may  reside,  is  hereby 
authorized  to  administer  the  said  oath.  (/>) 
Power,  au-  2.  In  all  cases  where  it  may  be  necessary  to  the  due  and  legal 
d^Ues^  ^^^  execution  of  any  writing  or  document  whatever,  to  be  attested 
protested,  or  published,  under  the  seal  of  his  office,  any  notary 
public  may  administer  an  oath,  and  make  certificate  thereof^ 

(n)  Act  Jan.  8,  1858,  Pamph.,  104,         {p)  Act  Sept  13, 1822,  Sec  1,  DuTal, 
Sees.  1, 2.  60. 

(o)  Act  Jan.  28, 1851,  Pamph.,  127. 
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which  shall  have  the  same  effect  as  if  administered  and  certified 
by  a  justice  of  the  peace ;  and  any  person  making  a  false  oath 
before  a  notary  puhlic  shall  be  guilty  of  perjury  in  like  manner 
as  if  the  same  was  made  before  any  justice  of  the  peace  of  this 
State,  and  be  subject  to  the  like  penalties,  forfeitures,  and  disa- 
bilities, as  are  prescribed  by  Ibw  in  cases  of  wilful  and  corrupt 
perjury,  (q) 

3.  Notaries  public  be,  and  they  are  hereby,  authorized  to  Notaries 
solemnize  the  rites  of  matrimony ;  and  if  there  be  any  doubt  as  Public  may 
to  their  being  authorized  by  the  laws  of  this  State  to  take  the ritwS'nSit- 
renanciation  and  relinquishment  of  dower,  and  the  acknowledg- rimony. 
ments  of  deeds  and  other  instruments  of  writing  for  record,  be,  and 

they  are  hereby,  fully  authorized  to  do  so  as  amply  and  as  fully  ^^^^^f^^' 
as  justices  of  the  peace  and  other  officers  of  this  State  are,  and  dower,  etc. 
for  so  doing  they  shall  be  allowed  the  same  fees  as  is  now  al- 
lowed by  law  for  other  officers  to  do  so. 

4.  All  laws  inconsistent  with  this  act  be,  and  the  same  are  Repeal. 
hereby,  repealed,  (r) 


CHAPTER  CXXV. 

Oaths, 

Sec.  1.  The  following  shall  be  the  oath  of  office  for  each  offi-Oath  of  offi- 
cer in  the  State,  including  members  of  the  Legislature  :  "  I  dogereinthe 
solemnly  swear  that  I  will  support,  protect,  and  defend  the  Con- 
stitution and  government  of  the  United  States,  and  of  the  State 
of  Florida,  against  all  enemies,  domestic  or  foreign,  and  that  I 
will  bear  true  faith,  loyalty,  and  allegiance  to  the  same,  and  that 
I  am  entitled  to  hold  office  under  this  Constitution.     That  I  will 

well  and  faithfully  perform  all  the  duties  of  the  office  of , 

on  which  I  am  about  to  enter.     So  help  me  God."  («) 

2.  Every  elector  shall  at  the  time  of  his  registration  take  and  Oath  of  elec- 
subscribe  to  the  following  oath  :  ^^^' 

I, ,  do  solemnly  swear  that  I  will  support,  protect,  and 

defend  the  Constitution  and  Government  of  the  United  States, 
and  the  Constitution  and  Government  of  the  State  of  Florida, 
against  all  enemies,  foreign  or  domestic  ;  that  I  will  bear  true 
faith,  loyalty,  and  allegiance  to  the  same,  any  ordinances  or  reso- 
lation  of  any  State  Convention  or  Legislature  to  the  contrary 
notwitstanding.     So  help  me  God.  (t) 

Of  the  Administration  of  Oaths. 

3.  Judges  and  clerks  of  the  Supreme  Court,  Circuit  Courts  and  Who  may  ad- 
Courts  of  Chancery,  Judges  of  Probate,  justices  of  the  peace,  and  niinister. 

(q)  Act  Sept.  18, 1822,  §  2,  Daval,  61.         («)  Constitution,  Art.  XVI.,  Sec.  10. 
(r>  Act  Feb.  8,  1861,  Pamph.,  74,         {t)  Constitution,  Art  XIV.,  Sec.  1. 
Sees.  2, 3. 
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6  Fla.,  876.  notaries  public,  sliall  be,  and  they  are  hereby,  authorized  tiA 
empowered  to  administer  oaths  in  all  cases  in  which  by  Iw 
oatns  are  required  to  be  administered,  {u) 

4.  The  deputies  appointed  by  the  several  clerks  of  the  Circuit 
Courts  in  this  State  shall  have  the  same  power  to  administer 
oaths  as  is  now  possessed  by  said  clerks,  (u) 


CHAPTER  CXXVI. 


Officers. 


Cabinet  offl-      ^KC.  1.  Hereafter,  from  and  after  the  first  day  of  May,  A.  D. 
cere  to  reside  1871,  the  Secretary  of  State,  Attorney-General,   Comptroller, 
at  CapitaL     Treasurer,  Surveyor-General,  Superintendent  of  Public  Instruc- 
tion, Adjutant-General,  and  Commissioner  of  Immigration  shall 
reside  at  the  Capital  of  the  State ;  and  without  the  consent  of  the 
Governor  and  a  majority  of  the  Cabinet,  no  member  of  said  Cab- 
inet shall  absent  himself  for  a  longer  period  of  time  than  thiitr 
days.   And  in  case  any  incumbent  shall  fail  to  comply  with  and  ob- 
serve the  requirements  hereof,  it  shall  be  deemed  an  abandonment 
and  vacation  of  the  office,  and  the  Governor  may  fill  such  va- 
cancy and  office  by  appointment  and  commission,  which  com- 
mission shall  expire  at  the  next  session  of  the  Legislature  afier 
the  happening  of  such  vacancy  as  aforesaid. 
Connty  offl-       2.   Whenever  any  of  the  several  clerks  of  the  Circuit  Courts, 
po^tdepu-   ^^  ^^^  sheriffs  of  the  several  counties  in  this  State,  during  any 
ties  In  cer-     part  of  their  respective  terms  of  office,  shall  reside  at  a  distance 
tain  cases,     of  more  than  two  miles  from  the  county  site  of  their  respecUTe 
counties,  they  shall  respectively  appoint  a  deputy,  who  shaD 
keep  his  residence  at  the  county  site  or  within  two  miles  of  the 
same. 
Fine  on  fail-      3.  Each  and  every  officer  above  named  failing  within  three 
p[®  ^j^^^jg  months  after  the  passage  of  this  act  to  comply  with  the  require- 
act  ments  of  section  2  of  this  act,  shall  be  fined  in  a  sum  not  less  ihaa 

one  hundred  dollars,  nor  more  than  five  hundred  dollars  at  the 
discretion  of  the  Couit.  (ic) 

Of  Commissions^  Vacaticies^  &c. 

GoTcraor  to      4.  Every  person  elected  or  appointed  to  any  office  in  this  State, 
commission,  and  under  the  authority  of  any  law  thereof,  and  required  bylaw 

to  be  commissioned  by  the  Governor,  shall  be  so  commissioned 

by  a  commission  in  the  following  form  : 


\ 


u)  Act  Dec.  8, 1S45.  Pamph.,  119.  (w)  Act  Jan.  27, 1871,Paraph.,  M,  35; 

v)  Act  Jan.  13, 1S49,  Pamph.,  69.  Act  Jan.  dS,  1S71,  Pamph.,  Sa 
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In  the  Name  and  by  the  Authority  of  the  State  of     Form  of. 

Florida. 

To  all  whom  these  presents  may  come,  greeting : 

Whereas,  (naming  the  officer,)  hath  been  duly  elected  (or  ap- 
pointed, as  the  case  may  be)  according  to  the  Constitution  and 
laws  of  said  State,  to  be  (specifying  the  office)  from  the 
-day  of  until  (stating  the  time  his  term  of  office  ex- 

pires, or  the  term  of  his  office  as  prescribed  by  the  Constitution 
and  laws.)     Now,  therefore,  the  said  is  hereby  commis- 

sioned to  be  such  (naming  the  office)  according  to  the  Constitu- 
tion and  laws  of  said  State,  for  the  term  aforesaid,  and  to  have, 
hold,  and  exercise  the  said  office  and  all  the  powers  appertain- 
ing thereto,  and  to  fulfil  the  duties  thereof,  and  to  receive  the 
privileges  and  emoluments  thereof  as  aforesaid. 

In  testimony  whereof,  the  Governor  of  said  State 

has  signed  this  Commission,  and  caused  the  great 

Seal  of  the  State  to  be  affixed  thereto  at  the 

[seal.]  Capitol  in  Tallahassee,  this        of  A.  D. 

18     ,  and  of  the  Independence  of  the  United 
States  the  year,  and  of  the  Independence 

of  Florida,  the  year. 

By  the  Governor, 

Governor  of  the  State  of  Floiida. 

Attest : 

Secretary  of  State. 

5.  All  commissions  issued  by  the  Governor  shall  be  recorded  Record  of 
in  the  office  of  the  Secretary  of  State  in  a  book  of  commissions  o2th™^d«j- 
and  an  index  made  thereof,  and  the  oath  of  office  of  the  person  ceptance. 
named  in  said  commission  shall  be  endorsed  on  said  Commis- 
sion, and  accompanying  the  commission  there  shall  be  trans- 2  F|a.,  171. 
mitted  to  each  officer  a  printed  acceptance  of  said  commission,  7  j'ia.*,4o/ 
and  his  oath  of  office,  which  shall  be  subscribed  and  taken  by 

such  officer,  and  returned  to  the  office  of  the  Secretary  of  State 
and  filed  therein,  and  a  note  thereof  made  on  the  record  of  said 
commission  by  the  Secretary  of  State,  (x) 

6.  The  Governor,  Cabinet,  and  Supreme  Court  shall  keep 
their  offices  at  the  seat  of  government.  All  county  officers  shall 
hold  their  respective  offices  at  the  county  seat  of  their  counties. 
Thev  shall  hold  their  offices  for  two  years.  The  Circuit  Judges 
shall  reside  in  the  Circuit  to  which  they  are  respectively  assigned. 
The  term  of  the  State  officers  elected  at  the  nrst  election  under 
this  Constitution,  not  otherwise  provided  for,  shall  continue  until 
the  first  Tuesday  of  January,  1873,  and  until  the  installation  of 
their  successors,  excepting  the  members  of  the  Legislature. 

(x)  Act  1845,  chapter  12,  Pamph.,  88;  Constitution,  Art.  XVI.,  Sees.  12, 15, 
17;  ConsUtation,  Art.  VL,  Sec.  7;  Constlttttion,  Art  V.,  Sec.  19. 
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CHAPTER  CXXYII. 


Secretary  of 
State  to  des- 
i^ate  offi- 
cial papers 
in  each  judi- 
cial circuit. 


Duties  of 
publishers 
and  rate  of 
fees. 


Lef^l  no- 
ticeSf  etc., 
invalidf  un- 
less this  act 
complied 
with. 


Kepeal. 


OJffcial  and  Lef/al  Advertisements. 

Sec.  1.  It  shall  be  the  duty  of  the  Secretary  of  State  to  desig 
nate  one  or  more  newspapers,  published  in  each  judicial  circnit, 
which  shall  be  known  as  the  official  paper  of  the  circuit,  and  al] 
legal  notices  and  advertisements  relating  to  the  said  Circuit 
Court,  or  to  any  County  or  Probate  Court  within  the  said  circoit 
and  all  legal  notices  of  any  description  required  by  law  to  be 
published  by  any  person  or  persons,  and  all  notices  and  adTcr- 
tisements  of  sheriffs,  and  all  other  county  officers,  of  all  countie* 
within  the  circuit,  shall  be  published  in  the  official  paper  of  ik 
circuit,  (y) 

2.  It  shall  be  the  duty  of  the  publisher  of  each  paper  so  dee- 
ignated  to  publish  all  notices  and  advertisements  without  dels j: 
Provided^  That  he  shall  not  be  compelled  to  publish  any  nodee 
or  advertisement  unless  the  fees  for  the  same  are  tendered  in  ad 
vance:  And  provided  furthevy  That  the  rate  of  compensataon  to 
be  paid  the  said  papers  for  the  official  and  legal  advertisement? 
shall  be  the  same  as  that  paid  to  the  State  official  papers^ 

3.  No  legal  notices  or  advertisements,  after  the  passage  ot 
this  act,  shall  be  valid  or  have  any  force  or  effi?ct  unless  the  sanK 
shall  be  published  in  a  paper  designated,  as  aforesaid,  as  tbe 
official  paper  of  the  circuit  in  which  the  said  advertisement  is 
published ;  and  whenever  any  law  now  in  force,  or  which  maybe 
hereafter  passed,  requires  the  publication  of  any  notice  or  adver- 
tisement, it  shall  be  understood  that  said  publication  shall  be 
made  in  an  official  paper,  as  designated  as  aforesaid. 

4.  This  act  shall  take  effect  from  and  after  the  date  of  its  pas- 
sage, and  all  acts  or  parts  of  acts  inconsistent  with  the  provis- 
ions of  this  act,  be,  and  they  are  hereby,  repealed. 


CHAPTER  CXXVIIl. 

Partition  of  Estates^  Real  and  Personal. 

Suits  may  be  Sec.  1.  Suits  or  actions  for  the  partition  or  division  of  real  e- 
^y.^^^  ^'' P®"  tate  may  be  instituted  by  bill  or  petition,  in  the  Circuit  Courts 
of  this  State,  in  the  county  or  circuit  in  which  the  lands  to  be  di- 
vided, or  which  are  the  subject-matter  of  the  suit,  may  lie  or  be 
situated,  and  that  the  proceedings  in  such  suits  or  actions  iof 
partition  shall  be  governed  by  the  ordinary  rules  of  proceeding? 
m  the  Courts  of  Chancery  of  this  State,  except  as  is  herein  otb^-- 
wise  provided. 

2.  Such  bill  or  petition  may  be  filed  by  any  one  or  more  oi 


(y)  Act  Jan.  25, 1871,  Pamph.,  25,  26. 
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several  joint  tenants,  tenants  in  common,  or  coparcenei's  against  By  whom  to 
their  cotenants,  coparceners,  or  othei*s  interested  in  any  lands  \*^  ^j^^  ^"^ 
to  be  divided ;  and  such  bill  or  petition  shall  set  forth  the  de-  Jnents'*^ 
scription  of  the  lands  or  premises  of  which  partition  is  prayed  by 
metes  and  bounds,  or  other  sufficient  description,  and  shall  state, 
according  to  the  best  of  the  knowledge  and  belief  of  the  peti- 
tioners, the  names  and  places  of  residence  of  the  several  pwners, 
joint  tenants,  tenants  in  common,  or  coparceners,  or  other  per- 
sons interested  in  said  lands  or  real  estate,  the  quantity  or  pro- 
portionate share,  held  or  claimed  by  each,  and  such  other  matters 
(if  any)  as  may  be  necessary  to  enable  the  Court  to  adjudicate 
fully  upon  the  rights  and  interests  of  the  parties.  But  if  the 
names,  residence,  quantity  of  interest,  or  proportionate  share  of 
any  of  the  owners  or  claimants  of  such  lands,  are  unknown  to  the 
petitioners,  or  complainants,  then  it  may  be  so  stated  in  such  bill 
or  petition,  and  such  suit  may  proceed  in  the  same  manner  as 
though  such  unknown  persons  or  defendants  were  named  in  the 
bill  or  petition,  and  such  bill  or  petition  shall  be  sworn  to  by 
some  one  or  more  of  the  petitioners. 

3.  On  filing  such  bill  or  petition,  a  subpcena  or  subpoenas  to  Process 
appear  and  answer,  shall  issue  against  all  of  the  defendants,  who  !^4°®^^^ 
reside  within  the  district  in  which  the  suit  is  instituted,  which  appear  and 
subpcena  shall  state  that  the  bill  is  filed  for  a  partition  of  lands ;  answer. 
and  in  case  any  of  the  defendants  shall  fail  to  appear  and  answer 

such  bill  or  petition,  within  sixty  days  after  the  return  day  of  the 
subpoena,  then  the  same  may,  by  order  of  the  Court,  be  taken  as 
confessed  against  such  defaulting  defendant  or  defendants,  pro- 
vided the  subpoena  or  subpoenas  shall  be  returned,  personally 
served,  or  duly  executed  according  to  law.  And,  in  case  any  of 
the  defendants,  in  such  bill  or  petition,  are  therein  stated  to  be 
non-residents  of  the  district  in  which  the  suit  is  instituted,  or  un- 
known, or  their  places  of  residence  unknown,  then  as  to  such  de- 
fendants or  parties  interested  in  the  lands  in  question,  the  Court, 
if  in  session,  or  Judge  at  chambers,  shall  make  an  order  requir- 
inpf  them  to  appear  and  answer  such  bill  or  petition ;  and  such 
order  or  notice  of  the  same  shall  be  published  for  such  length  ofp^^j^^^^^ 
time,  and  in  such  places,  as  shall  be  specially  required  by  the  or- 
der of  the  Court  therein  made  in  each  case,  (z) 

4.  And  after  the  time  fixed  for  the  appearance  and  answer  of  Personal  scr- 
such  last  named  defendants  shall  have  elapsed,  and  upon  due  ^*^®- 
proof  in  writing,  by  affidavit,  to  the  satisfaction  of  the  Court, 

that  the  order  or  notice  has  been  published  according  to  the  or- 
der of  the  Court,  the  bill  may  be  taken  as  confessed  against  all 
of  such  non-residents,  or  unknown  defendants,  as  may  fail  to  ap- 
pear and  answer:  Provided^  however^  That  personal  service  of  a 
copy  of  such  order  to  appear  and  answer,  or  of  notice  thereof  in 
writing,  sixty  days  before  the  time  therein  limited  for  the  de- 
fendant to  appear  and  answer,  shall  be  (as  to  the  defendant  so 

(z)  Act  March  14, 1S44,  Sees.  1,  2,  and  the  third  Section  as  amended  by  Act 
Dec.  14, 1855,  Pamph.,  18;  Thompson,  883,  887. 
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served)  deemed  equivalent  to  publicatioo,  and  dispense  with  the 
necessity  thereof:  And  provided,  furt/ier^  That  in  all  cases  the 
notice  or  order,  whether  published  or  8ei*ved,  shall  contain  a  brief 
description  of  the  premises  mentioned  in  the  petition,  the  names 
of  the  parties  or  persons  alleged  therein  to  be  interested  in  such 
premises,  and  shall  state  that  the  object  of  the  suit  is  to  procure 
partition  of  the  same,  (a) 

5.  Upon  the  bill  or  petition  being  taken  as  confessed,  or  upon 
the  coming  in  of  the  answers  of  the  defendants,  the  Court  shall 
proceed  to  ascertain  and  adjudicate  the  lights  and  interests  of  the 
parties,  either  by  a  reference  to  a  master,  by  a  hearing  upon  the 
pleadings  and  proofs,  or  in  such  other  way  or  manner  as  may  be 
most  convenient  and  according  to  the  ordinary  rules  and  prac- 
tice of  the  Court ;  and  shall  also  decree  that  partition  be  made,  if 
it  shall  appear  that  the  parties  are  entitled  to  the  same :  /Vo- 
videdy  however ,  That  when  the  rights  and  interests,  or  proportions, 
of  the  complainants  or  petitioners,  are  clearly  established  to  the 
satisfaction  of  the  Court,  or  are  undisputed,  and  also,  when  the 
rights  and  interests  of  some  of  the  defendants  but  not  all  of  them, 
ai*e  ascertained  or  established,  to  the  satisfaction  of  the  Court,  or 
are  undisputed,  the  Court  may  by  decree,  order  partition  to  be 
made,  and  the  shares,  proportions,  or  interests  of  the  complain* 
ant  or  complainants,  and  such  of  the  defendants  as  have  estab- 
lished and  satisfactorily  proved  their  respective  shares,  interests 
or  proportions,  to  be  set  off  and  allotted  to  them,  leaving  for  fu- 
ture aajustment  (by  further  proceedings  in  the  same  cause)  the 
rights,  shares,  ana  interests  of  the  other  defendant. 

Of  tJie  Appointment  of  CommissionerSy  t/ieir  Duties^  iScc, 

6.  Upon  a  decree  of  partition  being  made,  the  Court  shall  ap- 
point three  suitable  and  competent  persons  to  act  as  Commission- 
ers in  making  the  partition  decreed,  who  shall  be  selected  by  the 
Court,  unless  agreed  upon  by  the  parties,  and  who  shall  proceed 
to  make  partition  of  the  premises  in  question,  according  to  the 
order  of  the  Court,  and  having  made  such  partition,  shall  report 
the  same  in  writing  to  the  Court  without  delay.  Such  Commis- 
sioners shall  be  sworn  before  entering  upon  their  duties,  by  the 
clerk  of  said  Court,  or  by  any  justice  of  the  peace  in  said  district, 
faithfully  and  impartially  to  execute  the  trust  reposed  in  them, 
and  shall  have  power  to  employ  a  surveyor  or  surveyors,  if  ne- 
cessary for  the  purpose  of  making  such  partition,  and  shall  be  al- 
lowed such  sum  as  may  be  deemed  reasonable  by  the  Court  for 
their  services,  not  exceeding,  however,  three  dollars  per  day  for 
every  day  actually  employed. 

7.  Either  party  may  file  objections  or  exceptions  to  the  report 
of  the  Commissioners  within  ten  days  after  they  shall  be  notified 
of  the  filing  of  the  same ;  or  if  no  notice  is  given  them,  within 
thirty  days  after  same  is  filed ;  and  if  no  objections  or  exceptions 


(a)  Act  March  14, 1S44,  Seca.  4  to  U,  Pami^.,  21  to  24. 
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are  €led  as  aforesaid,  or  if  the  Court  is  satisfied  upon  the  hearing 
of  any  such  objection  or  exceptions,  that  they  are  not  well  found- 
ed, then  the  report  shall  .be  confirmed,  and  a  final  decree  shall  Final  decree 
be  entered  up,  wliich  shall  accordingly  vest  in  the  respective  par-  thereon. 
ties,  the  title  of  the  several  parcels  or  portions  of  the  premises  al- 
lotted to  them  respectively ;  and  shall  give  to  each  of  them  the 
possession  and  quiet  title  to  their  respective  shares,  as  against  the 
other  parties  to  the  suit,  or  those  claiming  through  or  under  them, 
and  a  ceilified  copy  of  said  decree  (being  duly  entered  according 
to  law)  shall  be  recorded  by  the  complainants,  or  some  of  the 
parties  in  interest,  in  the  office  of  the  clerk  of  the  Circuit  Court 
of  the  county  in  which  the  lands  lie,  which  shall  have  the  same 
effect  as  if  mutual  releases  had  been  executed  between  the  parties. 

8.  Such  commissioners  may  be  removed  by  the  Court,  upon  Remoral  of 
good  cause  to  be  shown,  and  others  appointed  in  their  place ;  and  c^mis»ion- 
any  party  in  interest  may  except  or  ooject  to  their  report,  and 

such  objections  or  exceptions  shall  be  heard  and  decided  by  the 
Court,  and  such  further  order  made  thereon  as  to  justice  shall 
appertain. 

Of  the  Decree  of  the  Court  upon  the  Report  of  Commisetoners 

and  of  the  Costs, 

9.  If  the  commissioners  so  appointed,  shall  report  to  the  Court  sale,  when  to 
that  the  lands,  tenements,  or  hereditaments,  of  which  pai*tition  ^e  decreed, 
shall  have  been  directed  as  aforesaid,  are  so  situated  that  a  par- 
tition thereof  cannot  be  made  without  great  prejudice  to  the  own- 
ers of  the  same,  and  if  the  Court  shall  be  satisfied  that  such  report 

is  just  and  correct,  the  Court  may  thereupon,  by  a  rule  to  be  en- 
tered on  the  filing  of  the  said  report,  order  the  premises  so  situ- 
ated to  be  sold  at  public  auction  to  the  highest  bidder,  by  and 
tinder  the  direction  of  the  said  commissioners,  and  the  moneys 
arising  from  such  sale  to  be  paid  into  the  Court,  to  be  divided 
among  the  respective  parties  interested  in  proportion  to  their 
shares  or  interest. 

10.  For  good  cause  to  be  shown  the  Court  may  order  such  sale  sale  may  be 
to  be  made  upon  a  reasonable  credit,  for  part  or  all  of  the  pur-  ordered  to  be 
chase  money,  but  in  all  cases  at  least  one-third  of  the  purchase  ^^  credit 
money  shall  be  paid  down,  unless  all  the  parties  consent  to  a  credit 

for  the  whole ;  and  in  all  cases  the  purchase  money  not  paid  down 
shall  be  secured  by  bond  and  mortgage  on  the  premises,  and  such 
other  additional  security  as  the  Court  shall  direct. 

11.  No  conveyance  shall  be  executed  in  prusuance  of  such  sale  Conreyance 
by^the  said  commissioners  until  the  sale  and  the  terms  thereoftobemade 
shall  have  been  reported  to  the  Court,  and  the  money  arising  there-  ^^  P*y™ent. 
from  paid  into  Court,  nor  until  the  sale  has  been  approved  by  the 

Court,  and  a  conveyance  ordered  in  pursuance  thereof,  (b) 

1 2.  All  parties  in  interest,  whether  complainant  or  respondent,  Coeta  of  suit 
shall,  by  decree  of  the  Court,  be  bound  to  pay  a  share  of  the  cost 

(6)  Act  Feb.  10. 1882,  Sect.  1  to  8,  Daja),  881,  882;  Thompeon,  883,  867. 
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and  charges  arising  from  the  partition  or  sale  of  the  land,  in  pn^ 
portion  to  his,  her,  or  their  interest,  and  such  decree  shall  be  bind- 
ing on  all  their  goods  and  chattels,  lands  or  tenements,  lying  is 
said  State ;  and  in  case  of  sale,  the  Court  may  order  the  same  to 
be  paid  or  retained  out  of  the  moneys  arising  from  such  sale  uid 
due  or  belonging  to  the  parties  who  ought  to  pay  the  same. 

Of  the  Institutiofi  of  Suits  for  the  Division  of  Personal  Proper- 
ty^ and  Proceedings  thereon. 

Petition  for       13.  Whenever  personal  property  shall  be  jointly  owned  by 
partition  of   two  or  more  persons,  whether  in  equal  proportions  or  otherwise, 
personalty.    ^^^  ^^  either  of  the  owners  thereof  may  file  his,  her,  or  Uieir 
petition  with  the  clerk  of  the  Circuit  Court,  stating  his,  her,  or 
their  desire  to  have  the  said  property  divided  among  the  several 
owniers  thereof;  said  petition  to  describe  the  property  to  be  di- 
vided with  reasonable  certainty,  and  to  set  forth  the  names  of  the 
several  owners  thereof. 
Notice  to  14.  Upon  filing  the  said  petition  with  the  clerk,  he  shall  make 

claimants.  ^^^  ^  notice  to  the  several  claimants  therein  mentioned,  and  de- 
liver the  same  to  the  proper  executive  oflBcer  of  the  CoOrt,  who 
shall  serve  said  notice,  by  leaving  a  copy  with  each  of  said  chum- 
ants,  and  make  return  accordingly ;  said  notice  shall  contain  the 
substance  of  the  petition. 
Notice  by  15.  When  any  or  either  of  the  owners  of  said  property  reside 

publication,  beyond  the  limits  of  this  State,  it  shall  be  made  to  appear  to  the 
satisfaction  of  the  Court  that  notice  has  been  given  in  some  pub- 
lic newspaper  nearest  to  the  place  where  the  property  to  be  di- 
vided is  kept,  for  the  space  of  three  months  previous  to  the  fiist 
day  of  the  Court,  of  the  filing  of  said  petition,  and  the  time  when 
the  petitioner  intends  to  move  for  the  appointment  of  commis- 
sioners. 
Adverse  16.  If  any  person  or  pereons  not  named  in  the  said  petitioD, 

claim,  how     shall  set  up  a  claim  to  any  part  of  or  interest  in  the  said  pn>p- 
trled.  erty,  or  if  any  other  fact  material  to  the  title  of  said   property 

shall  become  the  subject  of  dispute,  a  jury  shall  be  immediately 
summoned  and  empanelled,  to  try  the  same,  and  their  verdict 
shall  be  conclusive  for  the  purpose  of  the  partition,  and  no  written 
pleadings  shall  be  necessary. 

Of  the  Appointment  of  Commissioners  and  the  Judgment  oftht 

Court. 

Appoint-  17.  The  said  Coijrt,  except  in  the  case  provided  for  by  tbt 

"o  "^  ll  l^^-  seventh  section  of  this  act,  shall  at  any  time  after  the  expiratioB 
crp.  of  thirty  days,  from  the  service  of  said  notice,  upon  applicatioD 

of  the  petitioner,  or  his  counsel,  make  an  order  appointing  two 
fit  and  proper  persons,  who  shall  not  be  of  kin  to  either  party, 
as  commissioners  to  divide  and  partition  said  property ;  said  com- 
missioners to  take  an  oath  before  some  Judge  or  justice  of  the 
peace,  faithfully  and  impartially  to  divide  and  partition  said  prop- 
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* 

erty  according  to  the  claims  and  proportions  of  the  respective 
owners  thereof  (c) 

18.  Should  the  said  commissioners  disagree  upon  any  point  May  appoint 
which  may  arise  in  the  performance  of  their  duties,  they  shall  empire 
have  power  to  call  in  a  third  disinterested  person,  whose  opin- 
ion, in  conjunction  with  that  of  one  of  the  commissioners,  shall 

be  conclusive. 

19.  The  said  commissioners  shall,  at  the  same  term  of  the  Report. 
Court,  at  which  said  order  shall  have  been  made,  or  at  the  next 
term  thereafter,  make  their  report  in  writing,  which  report  shall 

be  sworn  to  by  at  least  one  of  said  commissioners,  and  a  judg- 
ment of  the  Court  shall  be  given  thereon. 

20.  The  commissioners  shall  be  allowed  by  the  Court  a  reason-  Compensa- 
able  compensation  for  their  services ;  the  clerk  shall  be  entitled  ♦l^'*- 

to  two  dollars  for  issuing  such  notice,  and  the  executive  officer 
of  the  Court  shall  be  entitled  to  fifty  cents  for  the  service  of  the 
same  on  each  individual  therein  named,  to  be  paid  jointly  by  the 
owners  of  said  property. 


CHAPTER  CXXIX. 

jParinerships  Limited. —  Of  the  Formation  thereof  by  whom^ 
*  and  for  what  Purposes, 

Sec.  1.  Limited  partnerships,  for  the  transaction  of  any  com-  For  what 
mercial,  mercantile,  mechanical,  manufacturing,  or  agricultural  P^^Toses. 
business  whatever,  and  the  transportation  of  persons,  produce,  -g  pi     31 - 
or  merchandize  within  this  State,  may  be  formed  by  two  or  more        ^*' 
persons,  upon  the  terms,  with  the  rights  and  powers,  and  sub- 
ject to  the  conditions  and  liabilities  herein  prescribed ;  but  the 
provisions  of  this  act  shall  not  be  construed  to  authorize  the  per- 
sons engaged  in  such  partnership  to  use  it  for  the  purposes  of 
banking  or  insurance,  {d) 

2.  Such  partnerships  may  consist  of  one  or  more  persons,  who  General  and 
shall  be  called  general  partners,  and  who  shall  be  jointly  and  sev-  special  part- 
erally  responsible  as  general  paitners  now  are  by  law,  and  of"®"* 

one  or  more  persons  wno  shall  contribute  a  specific  sum  as  capi- 
tal to  the  common  stock,  who  shall  be  called  special  partners, 
and  who  shall  not  be  liable  for  the  debts  of  the  partnership  be- 
yond the  funds  contributed  by  him  or  them  to  the  capital.       1 

3.  The  general  partners  only  shall  be  authorized  to  transact  Authority  of 
the  business  of  the  concern,  and  sign  for  the  partnership  to  bind  Jg^  ^^  ^^' 
the  same. 

4.  Persons  desirous  of  forming  such  partnership,  shall  make  and  Contents 
severally  sign  articles  of  copartnership,  which  snail  contain —     ^^^  ^^^ 

(c)  Act  Feb.  10, 1832,  8eo«.  1,  2,  3,  4,         (d)  Act  Feb.  2, 1888,  Seca.  1  to  26,  In- 
Dnval,  S82 ;  Thompitun,  887.  elusive,  Duval,  487  to  441 ;  Thompson, 

280,286.  f      >     . 
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First.  The  name  of  the  firm  under  which  such  partnership  is 
to  be  conducted. 

Second.  The  general  nature  of  the  business  intended  to  be 
transacted. 

Third.  The  names  of  the  general  and  special  partners -inserted 
therein,  distinguishing  which  are  general  and  which  are  special, 
and  their  respective  places  of  residence. 

Fourth.  The  amount  of  capital  which  each  partner  shall  have 
contributed  to  the  common  stock. 

Fifth.  The  period  at  which  the  partnership  is  to  commence, 
and  the  period  at  which  it  is  to  terminate. 
How  cxecut-     5.  The  articles  of  copartnership  before  mentioned  shall  be  ex- 
cd*  ecuted  in  the  presence  of  two  subscribing  witnesses,  and  the  same 

shall  be  proved  in  the  same  manner  as  conveyances  of  land  are 
now  required  by  law  to  be  proved. 
Articles  to        6.  The  articles  of  copartnership  so  proved  shall  be  filed  in  the 
^^  ^^d^/°^  ofiice  of  the  clerk  of  the  Circuit  Court  of  the  county  in  which  the 
recor  e  .       principal  place  of  business  of  the  partnership  shall  be  situated, 
and  shall  also  be  recorded  by  him  at  large  in  a  book  to  be  kept 
for  that  purpose,  open  to  public  inspection.     If  the  partnership 
shall  have  places  of  business  situated  in  different  counties,  a  tran- 
script of  the  articles  of  copartnership  and  of  the  probate  thereof, 
duly  certified  by  the  clerk  in  whose  oflice  it  shall  be  filed,  under 
his  ofiicial  seal,  shall  be  filed  and  recorded,  in  like  manner,  in  the 
office  of  the  clerk  of  the  Circuit  Court  in  every  such  county. 
Affidavit  of        7.  At  the  time  of  filing  the  original  articles  of  copartnership, 
capital.         ^^jj  ^Y^Q  evidence  of  the  execution  thereof,  as  before  directed, 
an  affidavit  of  one  or  more  of  the  general  partners  shall  also  be 
filed  in  the  same  office,  stating  that  the  amount  in  cash,  or  its 
equivalent,  specified  in  the  articles  of  copartnership  has  been 
contributed  by  each  of  the  special  partners. 
When  prop-       8.  When  property  constitutes  a  part  of  the  stock  it  shall  be  ap- 
crty  tobe      praised  by  three  fit  and  discreet  persons,  duly  appointed,  and 
*^^^    ®  *     sworn  by  the  Judge  of  the  Circuit  Court,  unless  he  be  a  party, 
in  which  case  the  sheriff  of  the  county  shall  make  the  appoint- 
ment and  administer  the  oath ;  the  appraisement  thus  made  shall 
be  accompanied  by  a  certificate  of  the  appraisers,  under  seal,  which 
certificate  shall  be  filed  and  recorded  in  the  office  of  the  cleric  of 
the  Circuit  Court,  with  the  original  or  renewed  articles  of  co- 
partnership, (e) 
What  neccs-      9.  No  partnership  shall  be  deemed  to  have  been  formed  until 
*tP  te  th*^    ®^^^  limited  articles  of  copartnership,  as  herein  mentioned,  shall 
partnershfp.  have  been  made,  proved,  filed,  and  recorded,  nor  until  an  affidavit 
shall  have  been  filed,  as  above  directed,  in  the  several  cases ;  and 
if  any  false  statement  be  made  in  such  articles  of  copartnership 
or  affidavit,  all  the  persons  interested  in  such  partnership  shall 

(<?)  Act  Feb.  2, 1838,  Sees.  1  to  25,  Duval,  4S7  to  441 ;  Thompson,  230  to  236; 
Smith  T.  Reddinjf,  1  Fla.,  242;  Lanier  &  West  v.  McCabe,  2  Fla.,  33;  Fillyaw  & 
Wife  T.  LaTcrty,  3  Fla.,  72;  Loubat  v.  Nourse,  5  Fla.,  850;  White  v.  Walker,  5 
Fla.,  478;  Allen  t.  Hawley,  6  Fla.,  143;  Lathrop  &  Wilkinson  v.  Snell,  6  Fla,, 
750;  Griffin  v.  Orman,  9  ^la.,  22;  Stephens  v.  Orman,  10  FU,,  10;  Robertson  v. 
Baker  A  Macrae,  11  Flo.,  192;  West  A  West  t.  Cbastaln,  12  Fla.,  815. 
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be  liable  for  all  the  engagements  thereof  as  general  partners ; 
and  the  person  or  persons  so  making  a  false  affidavit  shall  be  lia- 
ble to  the  pains  and  penalties  of  peijury. 

10.  The  partners  shall  publish  the  terms  of  the  partnership,  Tenus  to  be 
Tvben  registered,  for  at  least  six  weeks  immediately  after  such  pnblished. 
registry,  in  one  newspaper  in  the  county  in  which  the  principal 

place  of  business  is  situated  ;  if  no  newspaper  be  published  in 
such  county,  the  publication  shall  be  made  in  the  nearest  news- 
paper, and  if  such  publication  be  not  made,  the  partnership  shall 
be  deemed  general. 

Of    the  JRenetcal   of  Partnership)    a7\d  General   Conduct  of 

lousiness, 

11.  Any  renewal  or  continuance  of  such  partnership  beyond  How  rcnew- 
the  time  originally  fixed  for  its  duration,  shall  be  proven  and  re-  ^^' 
corded,  and  an  affidavit  of  a  general  partner  be  made  and  filed, 

and  notice  given  in  manner  as  required  for  its  original  formation, 
and  every  such  partnership  which  shall  be  otherwise  renewed,  or 
continued,  shall  be  deemed  a  general  partnership. 

12.  Every  alteration  which  shall  be  made —  Alterations 
First.  In  the  nature  of  the  business ;  how  n?aic 
Second.  In  the  name  of  the  partners,  or  names  of  the  firm ; 

Third.  In  the  articles  of  copartnership ; 

Fourth.  In  a  reduction  of  the  original  capital,  shall  be  deemed 
dissolution  of  the  partnership ;  and  any  continuation  of  the  busi- 
ness thereafter  shall  be  regarded  as  a  general  partnership,  unless 
renewed  as  special  partnership,  according  to  the  provisions  of  the 
last  section :  Provided^  Such  alteration  was  made  with  the  priv- 
ity or  consent  of  the  special  partner  or  partners. 

13.  The  business  of  the  partnership  shall  be  conducted  under  style  of  firm, 
a  firm,  in  which  the  names  of  the  general  partners  only  shall  be 
inserted,  without  the  additional  term  "  company,"  or  any  other 
general  term;  and  if  the  name  of  any  special  partner  shall  be  used 

m  such  firm  with  his  privity,  he  shall  be  deemed  a  general  part- 
ner. 

1 4.  Suits  in  relation  to  the  general  partnership  may  be  brought  Sniu  to  be  in 
and  conducted  by  and  against  the  general  partner  or  partners,  in  2Sa  m^^e? 
the  same  manner  as  if  there  were  no  special  partners,  and  it  shall       ^^ 
be  optional  with  the  parties  to  include  in  such  suit  any  special 
partner  or  partners,  who  may  have  become  general  partners,  by 

not  having  complied  with  the  provisions  of  this  act. 

15.  No  part  of  the  sum  which  any  special  partner  shall  have  No  part  of 
contributed  to  the  common  stock  shall  be  withdrawn  by  him,  or  |^^®  *^P^^^ ^^ 
paid,  or  transferred  to  him  in  the  way  of  dividends,  profits,  or  drawn. ' 
otherwise,  at  anytime  during  the  continuance  of  the  partnership ; 

but  any  partner  may  annually  receive  lawful  interest  on  the  sum 
so  contributed  by  him,  if  the  payment  of  such  interest  shall  not 
reduce  the  original  capital,  and  if,  after  the  payment  of  such  in- 
terest any  profits  shall  remain  to  be  divided,  he  may  also  receive 
his  portion  of  such  profits. 
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Capital  being     16.  If  it  shall  appear  that  by  the  parent  of  interest  or  din- 
reduced  by    dends  to  any  special  partner  the  original  capital  has  been  re- 
bc  replaced,  duced,  the  partner  receiving  the  sum  shall  be  bound  to  restore  tbe 
amount  necessaiy  to  make  good  his  share  of  the  original  stock. 
or  he  shall  be  considered  a  general  partner  from  the  period  when 
it  became  so  reduced. 
Privilege  of       17.  A  special  partner  may  at  any  time  examine  into  tbesUte 
special  part-  of  the  partnership  concerns,  and  may  advise  as  to  their  manage- 
"^^'  ment,  out  he  shall  not  transact  any  business  on  account  of  U^ 

partnership,  unless  employed  as  an  agent  under  a  power  of  attor- 
ney ;  if,  contrary  to  these  provisions,  he  shall  interfere  in  the  mai:- 
agement,  he  shall  be  deemed  a  general  partner. 
Liability  to        ^^'  -^^Y  partner,  general  or  special,  shall  be  liable  to  accout 
account.        to  any  or  all  the  other  partner  or  partners,  either  for  the  mang^ 
ment  of  the  business  or  for  indebtedness  thereto,  by  suits  at  lav 
or  in  equity,  as  other  partners  now  are. 
Partner  1^-  Every  partner  who  shall  bo  guilty  of  any  fraud  in  the  af- 

guilty  of       fairs  or  business  of  the  partnership,  shall  be  liable  civilly  to  tbc 
fraud.  party  injured  to  the  extent  of  his  damage,  and  shall  also  be  liable 

to  indictment  for  a  misdemeanor,  punishable  by  fine  and  impris- 
onment, or  either,  at  the  discretion  of  the  Circuit  Court,  by  vbicb 
he  shall  be  tried. 
Assijm-  ^^'  Every  sale,  assignment,  or  transfer  of  any  property  or  effect? 

mentB,  when  of  such  partnership,  or  of  any  general  partner,  and  every  jndf- 
void.  ment  confessed,  lien  created,  or  security  of  any  kind  rendei^  or 

given  by  such  partnership,  or  any  of  the  general  partners,  wtet 
such  partnership  or  general  partner  is  insolvent,  or  in  contempla- 
tion of  the  insolvency  of  either  of  said  general  partners,  or  tk 
partnership,  with  the  intent  to  give  any  creditor  of  such,  of  gen- 
eral partner  or  of  the  partnership,  a  preference  over  other  credi- 
tors, shall  be  void  as  against  the  creditors  of  the  partnership. 
Penalty  for        '^^*  Every  special  partner,  who  shall  violate  the  provisions  ot 
violation  by  the  last  preceding  section,  or  who  shall  concur  in,  or  assent  to,  any 
special  part-  guch  violation  by  the  partnership,  or  by  any  individual  partner, 
"^^'  shall  he  liable  as  a  general  partner. 

Insolvency.  22.  In  case  of  the  insolvency  or  bankniptcy  of  the  partnership, 
no  special  partner  shall,  under  any  circumstances,  be  allowed  to 
claim  as  a  creditor,  until  the  claims  of  all  the  other  creditor*  *>( 
the  partnership  shall  be  satisfied. 

Of  tlie  Dissolution  of  such  Partnership^  ^tc. 

Dissolution  ^3.  No  dissolution  of  such  partnei-ship,  by  the  acts  of  the  par- 
tiow  effected,  ties,  shall  take  place  previous  to  the  time  specified,  either  in  tk 
original  or  renewed  partnership,  until  a  notice  of  such  intended 
dissolution  shall  have  been  filed  and  recorded  in  the  clerk^soiSce. 
in  which  such  original  or  renewed  articles  of  copartnership  were 
recorded,  and  until  it  shall  have  been  publishea  at  least  once  a 
week  for  four  weeks  in  a  newspaper,  printed  in  each  of  the  coia- 
ties  where  the  business  of  the  partnership  is  or  has  been  traa^ 
acted ;  but  if  no  newspaper  be  printed  in  such  counties,  the  no- 
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tice  shall  be  published  for  four  weeks  in  any  newspaper  nearest 
thereto,  whien  notice  shall  be  signed  by  all  the  parties  or  their 
representatives. 

24.  A  partnership  organized  under,  or  by  virtue  of  this  act,  for  Not  dissoiv- 
a  limited  term,  shall  not  be  dissolved  by  the  death  of  one  or  more  ®d  by  death 
of  the  special  partners,  before  the  expiration  of  the  term  specified  ^^^  ^" 
for  the  continuance  of  said  partnership,  nor  by  the  death  of  one 

■of  the  general  partners,  if  there  be  more  than  one,  unless  the  ar- 
ticles of  copartnership,  by  which  such  partnership  is  created  or 
renewed,  shall  otherwise  provide. 

25.  This  law  shall  only  apply  to  limited  partnerships,  and  not  Limitation 
to  2^eneral  partnerships  now  in  existence,  or  which  may  hereafter  of  law. 
be  ^formed. 


CHAPTER   CXXX. 
Pilots  and  Pilotage. 


Sec.  1.  From  and  after  the  passage  of  this  act  the  Governor,  How  ap- 
by  and  with  the  advice  and  consent  of  the  Senate,  shall  appoint  pointed  an< 
a  Board  of  Commissioners  of  Pilotage  for  each  port  in  this  State,  fl^ef  ^  ^ 


to  consist  of  five  members,  who  shall  hold  their  oflice  for  four 
years,  unless  sooner  removed  b}*^  the  Governor;  the  said  board 9 Fla.,  409. 
to  consist  of  citizens  of  the  county  in  which  the  harbor  is  situa- 
ted, and  that  the  said  commissioner  be  empowered  to  act  as  port 
wardens,  and  to  perform  all  the  duties  of  the  same.  (/) 

2.  The  fsaid  commissioners  shall,  before  entering  upon  their  re-  Oath, 
spective  duties,  severally  make  oath  in  writing  before  the  clerk 

of  the  Circuit  Court  to  discharge  their  duties  as  pilot  commis- 
sioners diligently,  faithfully,  and  impartially,  to  the  best  of  their 
ability. 

3.  It  shall  be  the  duty  of  said  commissioners,  as  soon  as  they  Examination 
are  qualified,  to  examine  the  oldest  pilots  now  actine  as  suchp'P^*^^?^"'^' 

-..u    4.  u  V  -11         .^  4.  i    •        *     xi-  ^  in  commis- 

that  have  licenses  in  all  matters  pertaining  to  the  management  sion. 
of  vessels ;  also,  in  regard  to  their  knowledge  of  the  channel  and 
harbor  where  they  wish  to  act  as  pilots;  and  if,  upon  examination, 
they  find  them  qualified  to  take  command  of  all  classes  of  ves- 
sels liable  to  enter  that  port,  and  thoroughly  familiar  with  the 
cbannel  and  currents  of  the  harbor,  they  shall  appoint  and  li- 
cense such  a  number  of  those  found  qualified  as  are  requisite  to 
perform  the  duties  required  of  pilots  for  that  port     The  said  pi- Reappoint- 
iots  shall  be  entitled  to  hold  their  licenses  and  appointments  ™^'^of. 
daring  good  behavior ;  and  the  said  board  shall  require  from.flce. 
each  pilot  satisfactory  bonds  for  the  faithful  performance  of  their 
duties. 

4.  In  filling  any  vacancies  that  may  occur  in  the  number  of  Preference  in 
pilots  appointed,  preference  shall  be  given  to  those  persons  who*^®.^'^" 

(/)  Act  Aug.  3, 1868,  Sect.  1  to  10,  Pampb.,  170  to  172;  amended  aa  to  Sec 
10  by  the  act  of  Feb.  10, 1870,  Pamph.,  83. 

40 
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may  have  served  an  apprenticeship  with  a  pilot  or  pilots,  aecord 
ing  to  the  length  of  time  served. 
Commission-     5.  The  said  commissioners  may  have  the  power  to  license  oor 
ere  may  11-     or  more  half  branch  pilots,  selecting  persons  from  those  wlw 
vokc^lfcen-    have  served  an  apprenticeship,  if  necessary,  for  the  purpose  oi 
ses.  securing  the  requisite  amount  of  service  required  for  any  port  erf 

pilots.  The  said  commissioners  shall  have  power  to  revoke  ik 
license  of  any  pilot  for  misbehavior,  neglect  of  duty,  or  drunk- 
enness, or  any  other  cause  detrimental  to  the  interest  of  com- 
merce and  navigation. 
Record  of  ap-  6.  The  said  board  shall  keep  a  record  of  all  their  proceedingi 
pointmcnts.  including  appointments,  licenses,  and  revocation  of  license,  wkicli 

record  shall  be  turned  over  to  their  successors  in  oflSce. 
Fees  of  com-      7.  The  said  board  of  commissioners  shall  receive  the  sum  of 
mlssionere.    twenty  dollars  from  each  pilot  whom  they  examine,  appoint  and 

license,  in  lieu  of  all  other  fees  and  compensation. 
Fine  for  act-  8.  Any  person  who  shall  act  as  pilot  for  any  of  the  ports  ic 
li°c^nse^^^'**^  this  State,  without  a  license  from  said  board  of  commissioners, 
shall  be  fined  the  sum  of  one  hundred  dollars  for  each  and  cTen 
offence,  recoverable  before  any  Court  in  said  county  ha\'ing  coai- 
petent  jurisdiction  of  the  same,  to  be  paid  into  the  county  trea*- 

9.  Any  pilot  who  shall  take  or  bring  a  vessel  into  port,  shal. 
be  entitled  to  take  her  out,  and  any  other  pilot  taking  out  snd 
vessel  shall  forfeit  the  full  amount  of  pilotage  to  the  pilot  re 
jected,  unless  the  master  of  said  vessel  can  show  good  cans«  u* 
the  contrary,  which  shall  be  satisfactory  to  the  board  of  ohb- 
missioners. 
Sectiou  re-  10.  Section  10  of  an  act  entitled  An  act  for  the  RegulaticHi  oi 
pealed.  Pilots  and  Pilotage,  approved  August  3,  1868,  which  reads  as 

follows :  "  That  all  vessels  entering  any  port  in  this  State,  w 
leaving  the  same,  shall  be  subject  to,  and  pay  the  pilot  perfom- 
ing  duty  on  board  his  fees  at  the  same  rate  or  rates  that  are  now 
paid  in  said  port  or  ports  where  he  may  hold  a  license,  exceptiiK 
8teamei*s  or  other  vessels  carrying  the  United  States  mails,  ni 
having  on  board  their  own  pilots,  which  shall,  after  the  paasast 
of  this  act,  be  exempt  from  the  paying  of  half  rates  of  pilotage  to 
which  thev  are  now  subject.     Also  all  sailing  vessels  having  a 
coasting  license,"  be  stricken  out  and  the  following  section  b- 
serted  in  lieu  thereof : 
Fees  to  be         11.  All  vessels  entering  any  port  in  this  State,  or  leaving  tk 
vwsefi  en-'**' ^^"^®'  shall  be  subject  to,  and  pay  the  pilot  performing  dutyos 
tering  or       board  his  fees  as  follows :  For  vessels  drawing  six  feet  or  less, 
leaving  port  t^o  dollars  per  foot ;  for  vessels  drawing  six  feet  to  ten  feet,  tltfw 
dollars  per  loot ;  vessels  drawing  from  ten  feet  to  fourteen  f«t 
four  dollars  per  foot ;  vessels  drawing  from   fourteen  feet  tt- 
twenty  feet,  five  dollars  per  foot ;  vessels  drawing  over  twenty 
feet,  six  dollars  per  foot,  where  he  may  hold  a  license,  eicepUBf 
vessels  carrying  United  States  mails,  and  also,  all  vessels  draw- 
ing less  than  six  feet  of  water  and  having  a  coastwise  license, 
which  shall  be  exempt  from  paying  whole  or  half  pilotage  db- 
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less  they  employ   a  pilot:   Provided^  That  all  vessels  owned  Vessels 
wholly  by  citizens  of  this  State  shall  be  exempt  from  any  and  ci^ens  ex- 
all  payment  of  pilot  fees.  empt  from 

pilot  fees. 

CHAPTER  CXXXI. 

Public  J3tiildui[/8y   Groufids^  €Jbc, 

Sec.  1.  From  and  after  the  passage  of  this  act,  the  Adjutant- 
General  of  the  State  shall  have  full  charge  of  the  Capitol  build- 
ings, grounds,  and  appurtenances,  fixtures  and  property  belong- 
ing thereto,  to  be  used  alone  for  State  purposes,  (g) 

2.  Under  the  direction  of  the  board  of  public  institutions,  it 
shall  be  the  duty  of  the  Adjutant-General  of  the  State,  in  addi- 
tion to  any  alterations  or  repairs  now  contemplated  and  provided 
for  by  law,  to  make  all  necessary  alterations  and  repairs  in  the 
arrangement  of  rooms  and  assignment  thereof  for  State  officers, 
and  to  provide  in  such  changes  for  the  convenience  of  the  Leg- 
islature in  the  assignment  and  repairs  of  committee  rooms,  not 
less  than  four,  being  two  for  the  Senate  and  two  for  the  Assem- 
bly, and  the  expenses  incident  to  the  same  to  be  paid  out  of  any 
moneys  in  the  State  Treasury  not  otherwise  appropriated. 

3.  Whoever  wantonly,  wilfully,  or  maliciously,  sh^U  mar,  de- 
face, injure,  or  mutilate  the  Capitol  or  any  other  public  State 
building,  or  the  walls  thereof,  or  the  fence,  or  the  trees,  or  the 
grounds,  or  shall  cause  the  same  to  be  done,  shall  be  punished 
by  imprisonment  in  the  county  jail  not  more  than  six  months,  or 
by  fine  not  exceeding  five  hundred  dollars,  or  both,  at  the  dis- 
cretion of  the  county. 


CHAPTER  CXXXII. 

Public  Conveyances^  Equal  Privileges. 

Skc.  1.  It  shall  be  unlawful  for  any  railroad  company,  steam-  ^\  persons 
boat,  stage,  or  other  common  carrier  in  this  State,  to  deny  to  to  have  equal 
any  person  or  persons  whatever,  the  right  of  conveyance  upon  Sablfc^on^'^ 
tbeir  particular  line  or  route,  upon  such  person  or  persons  paying  veyances. 
or  offering  to  pay  the  usual  fare,  rate,  or  the  stipulated  sum  of 
money  for  passage  ;  and  all  persons  shall  have  equal  privileges 
of  accommodation  and  conveyance  on  all  railroads,  steamboats, 
stages,  and  other  public  means  of  travel  in  this  State :  Provided^  Proviso. 
That  this  act  shall  in  nowise  be  construed  to  prevent  any  such 
railroad,  steamboat,  stage,  or  other  public  carrier  from  refusing 
to  carry  or  ejecting  from  their  property  intoxicated  persons, 
and  such  persons  whose  conduct  shall  endanger  the  safety  of 
property  and  the  comfort  and  convenience  of  the  public. 

ig)  Act  June  6,  1870,  Pamphlet,  35. 
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Violation  of  2.  Any  violation  of  the  provisions  of  tbis  act  on  the  part  of  tbe 
this  act  to  be  managers  or  employees  of  any  railroad,  steamboat,  stage,  or  other 
nor.  public  conveyance,  shall  be  held  to  be  a  misdemeanor,  and  be 

punished  in  the  first  instance  by  a  fine  of  one  hundred  dollars, 
and,  for  every  repetition  of  the  offence,  by  a  fine  of  three  hun- 
dred dollars,  to  be  recovered  in  a  Court  of  competent  jnrisdie- 
tion.  (A) 


CHAPTER  CXXXIIl. 

Public  Printer^  How  Elected. 

Public  print-  Sec.  1.  The  public  printer  for  the  State  shall  be  elected  by  a 
er,  how  joint  ballot  of  the  two  Houses  of  the  Legislature,  who  shall  bold 
elected.        |^|g  ^flj^^  f^p  ^^q  years  and  until  his  successor  shall  be  elected. 

What  print-  2.  He  shall*keep  his  office  at  the  seat  of  government,  and  shall 
erehalido.     do  all  the  printing,  binding,  etc.,  required  by  either  House  of 

the  Legislature  or  by  law. 
RcBponBibill-     3.  The  State  printer  shall  be  the  servant  of  the  Legislature,  and, 
^y-  as  such,  responsible  for  the  custody  and  safekeeping  of  all  papers 

and  documents  entrusted  to  his  care  to  be  'printed,  and  mast  in- 
sert the  words  "  public  property  "  in  all  books  printed  for  the 
State. 
Compensa-        4-  The  rate  of  compensation  for  the  printing,  binding,  etc^ 
tion.  ordered  by  the  Legislature  shall  be  such  as  may  oe  agreed  upcm 

by  the  joint  action  of  the  committees  on  printing*  of  tbe  two 
Houses  and  the  printer ;  the  printing  for  the  departments  such 
as  may  be  agreed  upon  by  the  heads  of  the  respective  depart- 
ments and  the  printer :  Provided^  That  in  case  of  disagreement 
as  to  the  rates  to  be  paid,  the  matter  in  dispute  shall  be  referred 
to  the  joint  action  of  the  Legislature. 
Copies  of  5.  The  State  printer,  when  required,  shall  deposit  copies  of  all 

work  to  be  work  by  him  executed  with  the  Comptroller,  with  his  bill,  which 
with  Comp-  s^all  ^6  sworn  to,  and  the  Comptroller  shall  then  issue  his  war- 
troUer.  rant  for  the  amount  upon  the  Treasurer. 

Warrant.  ^'  The  Comptroller  is  hereby  authorized  from  time  to  time, 

as  the  work  may  progress,  to  issue  his  warrant  upon  tbe  Treas- 
urer for  any  sum  not  exceeding  eighty  per  centum  of  tbe  amouot 
of  public  printing  actually  done  by  tbe  printer  under  legal  ao- 
thority.  (z) 

{h)  Act  February  19, 18T0,  Pamph.,         (t)  Act  August  6, 1868,  Sec*.  1  to  T, 
85.  Panaph.,  166. 
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CHAPTER  CXXXIV. 

Quarantine. 

Sec.  1.  The  mayor  and  aldermeQ  of  every  incorporated  city  or  Board  of 
town  in  this  State,  npon  or  adjacent  to  any  bay,  river,  or  harbor,  ^^®^^^^'  ^27 
or  in  the  absence  of  any  incorporated  city  or  town,  the  justices 
of  the  peace  of  every  justices'  district,  upon  or  adjacent  to  any 
such  bay,  river,  or  harbor,  where  there  is  a  port  of  entry,  includ- 
ing the  location  of  any  unincorporated  town  or  depot,  or  place 
of  landing,  shall  be,  and  are   hereby,  constituted  a  board  of 
health  for  said  incorporated  city  or  town,  or  such  district ;  and 
such  boards  of  health  are  hereby  authorized  to  take  such  meas-  powers. 
Tires  as  may  be  necessary  to  prevent  the  spread  of  contagious  or 
malignant  disorders  or  diseases,  and  the  expense  of  all  such 
measures  shall  be  a  charge  on  the  said  incorporations,  or  the 
county  in  which  the  justices'  district  may  be,  except  as  is  here- 
inafter provided.  (^^) 

2.  The  board  of  health  of  any  incoi'porated  city  or  town  in  Port  inspec- 
this  State,  upon  or  adjacent  to  any  bay,  river,  or  harbor,  or  <^^^^  ^JLj^vf" 
any  said  district,  is  hereby  empowered  and  required  to  appoint  ^^ties  and 
a  port  inspector,  or  as  many  port  inspectors  as  may  be  deemed  ne-  powers, 
cessary,  whose  duty  it  shall  oeto  board  all  ships,  steamboats,  or 

Tessels  approaching  such  city  or  town  from  the  high  seas,  and 
ascertain  if  any  contagious,  pestilent,  or  infectious  diseases  have 
occurred  on  board  such  ship,  boat,  or  vessel,  during  the  voyage ; 
or  if  any  such  diseases  are  prevailing,  or  if  any  person  be  afflicted 
with  such  disease  on  board  thereof,  such  inspector  shall  order 
such  ship,  steamboat,  or  vessel  into  quarantine,  at  such  place  or 
plates  as  may  be  designated  by  such  board  of  health  ;  and  such 
mspector  shall  immediately  notify  the  board  of  health  of  the 
presence  and  locality  of  any  such  ship,  steamboat,  or  vessel.  If 
any  master  or.  person  in  charge  of  any  ship,  boat,  or  vessel  shall 
knowingly  falsely  inform  such  inspector  that  no  such  disease  has 
occurred,  or  is  prevailing  on  board,  he  shall  be  liable  to  fine  not 
exceeding  three  hundred  dollars.  Only  one  port  inspector  shall 
be  entitled  to  pay  for  boarding  and  reportingany  ship,  boat,  or^'Y^V"^^ 
vessel,  on  approaching  any  city  or  town.  Riots  may  be  ap-tors. 
pointed  such  inspectors. 

3.  Each  board  of  health  shall  appoint  one  or  moi*e  port  phy-  Port  physi- 
sicians,  who  may  be  required  by  the  board  to  examine  into  the  cians»  how 
condition  of  such  ship,  steamboat,  or  vessel,  and  the  health  of  JJ^^J^^i^g* 
the  persons  on  board  thereof;  and  no  such  ship,  steamboat,  or 

vessel,  shall  be  permitted  to  approach  such  city  or  town  after 
being  ordered  into  quarantine,  unless  a  certificate  be  given  to 
the  officers  or  pei'sons  in  charge  of  such  ship,  steamboat,  or  ves- 
sel, by  such  physician,  to  the  effect  that  no  danger  to  the  public 
health  will  be  likely  to  occur  thereby ;  and  if  any  such  disease 

(tl)  Act  June  19, 1869,  Sees.  1  to  14,  Pamph.,  28  to  26. 
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Powers  of     shall  appear  on  board  any  ship,  steamboat,  or  vessel,  while  in  port, 
board  of        the  board  of  health  may  order  such  ship,  boat,  or  vessel  into 
quarantine,  and  if  necessary,  take  such  measures  as  may  be  proper 
to  enforce  obedience  to  such  order ;  and  all  sheriffs,  constables 
and  marshals  shall  aid  such  boards  in  enforcing  such  order. 
Additional         4.  Any  board  of  health  may  establish  a  quarantine  ground, 
Eospluisand  ^"^  ^^  necessary,  may  establish  such  quarantine  beyond  the  limits 
quarantine     of  the  town  or  city,  where  the  health  of  the  inhabitants  shall 
grounds.       not  \^q  endangered ;  and  such  board  may  establish  hospitals  for 
the  care  of  diseased  persons,  within  or  without  such  limits  as 
aforesaid,  and  employ  physicians  and  nurses,  and  furnish  such 
medicines  and  supplies  at  the  expense  of  such  town  or  city  as 
Duty  of  Ad-  may  be  deemed  necessary.     If  complaints  be  made  to  the  Adju- 
eral^n^fer-  tant-General  against  the  location  of  quarantine  grounds  or  quar- 
ence  thereto,  antine  hospital,  he  shall  appoint  three  discreet  persons  to  inquire 
into  the  cause  of  complaint,  and  if  deemed  necessary,  they  may 
order  a  change  in  the  location  thereof. 
Powers  of         5.  The  board  of  health  may  prescribe  regulations  to  be  ob- 
h^5l^^^  to   ^®^^®^  ^y  *^^  ships,  boats,  and  vessels,  while  in  quarantine,  and 
general quar-hy  all  persons  in  or  employed  about  such  hospitals;  and  such 
antine  regu-  regulations  may  be  extended  to  all  persons,  goods,  and  effects  ar- 
latlons.         riving  on  such  ships,  boats,  or  vessels,  provided  such  regulations 
be  not  contrary  to  law ;  and  if  any  peraon  shall  violate  any  such 
regulations,  after  the  same  shall  be  publicly  posted,  or  published 
in  a  newspaper  printed  in  such  cily  or  town,  for  the  space  of 
five  days,  each  such  offender  shall  be  liable  to  a  fine  not  exceed- 
ing three  hundred  dollars. 
As  to  infect-      6.  The  board  of  health  of  any  city  or  town  may  cause  any 
ed  cargoes,     ship,  boat  or  vessel  in  the  vicinity,  if  the  same  or  the  cargo 
thereof  is,  in  the  opinion  of  a  physician,  so  foul  or  infected  as  to 
endanger  the  public  health,  to  be  removed  to  some  proper  place 
to  be  purified ;  and  any  sheriff,  constable  or  marshal  shall  aid, 
on  request  of  any  member  of  the  board  of  health,  in  the  caiTy- 
ing  out  of  such  order. 
Subjecte  of        7.  When  any  country  or  locality  shall  be  infected  with  plague, 
quarantine,    qj.  other  malignant  distemper  or  disease,  all  boats  and  vessels 
arriving  therefrom  shall  be  subject  to  and  liable  to  perform  quar- 
D  t    fQ      antine,  as  directed  in  this  act ;  and  whenever  it  shall  appear  to 
ernor  or  Ad-'  ^^^  satisfaction  of  the  Governor  or  the  Adjutant-General,  that 
jutant-Gen-    any  such  country  or  locality  is  so  infected,  it  shall  be  the  duty  of 
®™^'  the  Governor  or  the  Adjutant-General  to  issue  a  proclamation,  to 

be  published  in  such  newspapers  as  he  may  designate,  forbidding 
the  landing  of  such  boats  or  vessels  from  such  infected  country 
or  locality,  or  of  any  passengers,  persons  or  goods  therefrom,  un- 
til such  boat  or  vessel,  passengers,  persons  and  car^o  shall  have 
performed  quarantine  under  the  regulations  provided  by  the 
board  of  health,  and  for  such  time  as  may  be  designated ;  and 
such  boat  or  vessel,  and  the  cargo  thereof,  and  the  passengers 
and  persons  arriving  thereon,  shall  be  subject  to  the  regulations 
prescribed  by  the  board  of  health  of  the  city  or  town  nearest  to 
the  port  or  harbor  where  such  boat  or  vessel  may  arrive. 
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8.  During  quarantine,  no  person  or  persons  coming,  or  goods  Landing  of 
brouffhi  in  any  ship,  boat,  or  vessel,  shall  come  on  shore,  or  qo  persons  and 
on  board  any  other  ship,  vessel,  or  boat,  or  be  landed  or  putj^te^. 
into  any  other  ship,  vessel,  or  boat,  in  any  place  within  this  State, 

other  than  such  place  as  shall  be  appointed  for  that  purpose ; 
nor  shall  any  person,  other  than  port  inspectors  or  physicians,  go 
on  board  any  such  ship,  boat  or  vessel,  without  the  written  per- 
mit of  a  member  of  the  board  of  health  or  a  port  physician ;  and 
any  person  violating  the  provisions  of  this  section  shall  be  fined 
not  exceeding  three  hundred  dollars  and  costs  of  prosecution. 

9.  It  shall  be  lawful  for  any  officer  of  the  customs,  or  any  per-  Power  of  in- 
son  appointed  port  inspector  as  aforesaid,  to  seize  any  boat  ^^^P^J^^^o^ 
vessel  belonging  to  any  ship  or  vessel  performing  quarantine  or  *^         *  * 
found  therewith,  and  detain  the  same  until  the  quarantine  shall 

be  performed. 

10.  Any.commander,  master,  purser,  or  owner  of  any  ship,  Penalty  for 
steamboat,  or  vessel,  who  shall  refuse  to  obey  the  orders  of  any  l{2fnmtrne' 
port  physician  or  port  inspector,  directing  such  vessel  to  remain  regulations, 
m  quarantine,  under  the  provisions  of  this  act,  or  under  the  rules 

and  regulations  of  the  board  of  health,  shall,  on  conviction 
thereof,  be  fined  not  exceeding  one  thousand  dollars,  and  shall 
be  imprisoned  until  such  fine  and  the  costs  of  conviction  be  paid ; 
and  any  such  ship,  steamboat,  or  vessel  shall  be  liable  to  be  sold 
for  the  satisfaction  of  such  fine  and  costs. 

11.  Port  physicians  and  port  inspectors  shall  be  entitled  toCompensa- 
snch  compensation  for  their  services  as  may  be  prescribed  by  ^^^^  of  physi- 
the  mayor  and  aldermen  of  the  city,  or  president,  intendant,  and  port  inspec- 
council  of  the  town,  from  whom  their  appointment  was  derived,  tors. 

12.  Port  physicians  shall  be  paid  out  of  the  treasury  of  the  How  paid, 
city  or  town  where  they  are  appointed ;  and  port  inspectors  shall 

be  paid  by  the  master  or  owner  of  any  ship,  boat,  or  vessel 
boarded  by  them,  under  the  provisions  of  this  act,  such  fees  as 
shall  be  prescribed  by  the  proper  authorities  of  the  city  or  town ; 
and  on  the  refusal  of  the  master  or  owner  to  pay  such  fees,  the 
port  inspector  entitled  thei*eto  may  recover  the  same  by  suit  with 
4M>8t8,  and  may  have  an  execution  levied  upon  such  ship,  boat, 
or  vessel,  or  its  furniture  or  apparel  to  satisfy  the  same. 

Id.  The  several  boards  Of  health,  and  each  and  either  of  them  Power  of 
hereinbefore  provided  for,  be,  and  they  are  hereby  authorized  J^^^JjJ^^' 
and  required  to  establish  quarantine  regulations  in  the  manner 
provided  for  in  this  act,  whenever  the  public  safety  may  require 
it  ;  and  the  said  board  of  health  shall  have  the  exclusive  right 
of  determining  when  any  vessel  placed  in  quarantine  shall  be 
relieved  therefrom :  Provided^  That  in  no  instance  shall  the  same  Discretion 
be  extended  beyond  twenty  days  when  no  contagious  disease  limited. 
has  appeared  upon  such  vessel. 

14.  Whenever,  in  the  opinion  of  the  board  of  health,  all  the  May  appoint 
daties  of  port  inspectors  and  port  physicians  can  be  performed  on«  pereon 
by  one  person,  there  shall  be  no  inspector  appointed,  but  the  aSl^ysi- 
port  phvsician  shall  perform  the  same,  and  shall  be  paid  by  the  dan. 
\"es8els  inspected  by  him  for  such  inspection. 
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15.  Any  vessel  violating  the  quarantine  regulations  in  forct 
at  any  time  at  any  place  in  this  State  shall  be  liable  to  he  at- 
tached for  the  penalty  of  such  violation. 

16.  It  shall  be  the  duty  of  the  clerk  of  the  Circuit  Court  of 
the  county  in  which  such  violation  occurs,  to  issue  a  writ  of  at- 
tachment against  such  vessel,  her  tackle,  apparel,  and  fumilwre. 
upon  the  filing  under  oath  by  the  mayor  of  incorporated  citie«. 
or  the  health  officer  of  any  port  when  there  is  no  such  incorpora- 
tion, SL  statement  of  such  violation. 

17.  Further  proceedings  under  such  attachment  shall  be  the 
same  as  in  other  cases  of  attachment,  {j ) 


CHAPTER  CXXXV. 

MecordSy  Lost  or  Destroyed^  how  Re-established, 

Papers  au-         Sec.  1.  It  shall  and  may  be  lawful  for  any  person  or  persoie. 
thorized  to    whose  titles,  deeds,  bonds,  mortgages,  conveyances,  receipt*,  w 
and  which  *  Other  papers  required  or  authorized  by  law  to  be  recordeil,  and 
have  been  of  which  have  been  of  record  or  on  file  for  record,  in  any  county  of  tim 
me^f^re^"^  State,  and  lost  or  destroyed  by  fire  or  otherwise,  on  or  about  tbe 
ord  and  lost  thirtieth  day  of  July  last,  or  at  any  time  thereafter,  who  shall  pro- 
of destroyed,  duce  a  paper  writing  purporting  to  be  a  copy,  or  as  near  as  maybe 
Ms^ed^how.  known  or  recollected,  of  the  original  paper  so  lost  or  destroyed  i.* 
aforesaid,  with  full  or  circumstantial  proof  of  the  substance  thereof 
and  of  his,  her,  or  their  title  thereto,  or  interest  therein,  and  shall 
file  the  same  in  the  office  of  the  clerk  of  the  Circuit  Court  or  record- 
ing officer  for  the  county  in  which  the  same  was  so  lost  or  d^ 
stroyed,  and  serve  on  the  opposite  party  or  parties  to  be  affected 
thereby,  a  copy  thereof,  or  give  notice  by  advertisement  in  any 
newspaper  published  in  the  judicial  circuit  wherein  the  county  is 
situated,  the  records  of  which  shall  have  been  so  lost  ordestroyed. 
and  if  no  newspaper  be  published  in  such  district,  then  the  same 
shall  be  published  in  an  adjoining  judicial  circuit  of  the  State  near 
est  to  the  county  where  the  same  may  have  been  so  lost  or  de- 
stroyed, for  the  space  of  thirty  days,  and  a  service  of  the  copy 
hereby  contemplated  may  be  perfected  by  any  one,  and  if  by  any 
one  other  than  an  officer  duly  authorized  by  law  to  serve  writs  or 
notices,  they  shall  make  oath  to  the  fact  before  some  officer  legally 
authorized  to  administer  oaths,  and  if  it  be  an  officer  other  than  ooe 
of  this  State,  and  who  has  no  seal  of  office,  his  official  character  shall 
be  certified  to  by  an  officer  who  has  a  seal  of  office  for  thecoooty 
Court  mav     ^^  Corporation  in  the  State  where  he  acts  that  such  person  or  per 
establish '      sons  intend  to  establish  such  title,  deed,  bond,  mortgage,  convey- 
right  to  lost  ance,  receipt  or  other  paper  required  or  authorized  by  law  to  be 
admit  copies  recorded  in  case  no  sufficient  objection  be  made,  for  the  Circmt 
to  record.      Court  for  said  county  at  its  first  term  after  giving  such  notiee 

( j)  Act  June  6, 1870,  Sees.  1, 2,  8,  Pamphlet,  15. 
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to  establish  the  title  and  right  of  such  person  or  persons,  and  ad-  Original  pa- 
mit  to  record  such  papers  so  established  as  aforesaid :  Provided^  pere  with 
That  nothing  in  this  section  contained  shall  be  so  construed  as  to  fcate  of^rec- 
prohibit  the  recording  of  any  paper  required  or  authorized  by  law  ord  may  be- 
to  be  recorded  upon  the  presentation  of  the  original  with  the  ^^^ordcd. 
derives  certificate  of  record  thereon  ;  and  the  date  of  the  certificate 
of  the  clerk  shall  be  held  and  taken  as  the  date  of  the  record 
thereof,   (jj) 

2.  To  re-establish  records  of  marks  and  brands  lost  or  destroyed  Records  of 
as  aforesaid,  the  person  or  persons  making  application  shall  take  marlcsand 
and  subscribe  an  oath  (or  afiirmation)  before  the  clerk  of  the  Cir-  y^tQ.lS^' 
cuit  Court  or  recording  officer  of  the  county,  stating  the  partic-  lislied,  how. 
ular  mark  and  brand  recorded  and  so  lost  or  destroyed,  and  as 

near  as  maybe  the  time  when  the  same  was  recorded,  which  oath 
shall  be  taken  in  writing  and  recorded  in  the  office  of  the  clerk 
or  recording  officer,  and  to  have  the  same  force  and  eifect  in  law 
as  the  original  record. 

3.  For  the  re-establishment  of  records  of  marriages  which  have  Records  of 
been  lost  or  destroyed  as  aforesaid,  any  pei*8on  or  persons  making  carriages 
application  shall  take  and  subscribe  an  oath  (or  affirmation)  be-  tabuslied, 
fore  the  clerk  of  the  Circuit  Court  or  recording  officer  of  the  county,  liow. 
stating  the  name  of  the  person  to  whom  married,  or  names  of  the 
persons  married,  the  name  of  and  the  official  character  of  the  per- 
son who  administered  the  same,  and  as  near  as  may  be  the  date  of 

su.ch  license,  and  when  executed,  which  oath  (or  affirmation)  shall 
be  taken  in  writing  and  recorded  in  the  office  of  the  clerk  or  re- 
corder, and  to  be  the  same  in  eifect  in  law  as  the  original. 

4.  To  establish  any  will,  letter  testamentary  of  administration,  L^gt  ^j^g 
of  guardianship,  assignment  of  dower,  or  any  paper  or  papers,  or&c,  or  any 
instruments  of  writing  in  any  way  connected  with  the  administra-P^P^J^^.'^j^ 
tion  of  the  estate  of  any  decedent  or  the  administration  of  guar- the  adminis- 
dians,  which  have  been  recorded  or  required  by  law  to  be  recorded  tration  ofthe 
or  filed,  and  which  have  been  lost  or  destroyed  as  aforesaid,  the  ^dente  or^ 
applicant  shall  produce  the  original  or  a  paper  writing  purporting  theadminis- 
to  be  a  copy,  or  as  near  a  copy  of  the  original  paper  or  papers  so  ^aldJ^^ns  rc- 
iost  or  destroyed,  with  full  or  circumstantial  proof  of  the  substance  corded  or  re- 
thereof,  and  of  his,  her,  or  their  intention  to  re-establish  such  lost  quired  to  be 
paper  or  papers  aforesaid,  and  shall  notify  the  opposite  party  or  ^^y^^®^*. 
parties  in  the  manner  provided  in  the  first  section  of  this  act,  at  tablished  and 
the  first  term  of  the  Circuit  Court  thereafter,  (if  no  sufficient  ob-®^™^^^^^*<^. 
jection  be  made,)  such  paper  or  papers  so  lost  or  destroyed  shall  ' 

be  re-established  and  agam  admitted  to  record  or  placed  on  file, 
and  be  as  binding  and  effi^ictual  in  law  as  the  original. 

5.  In  all  cases  where  judgments  at  law,  or  decrees  in  chancery.  Judgments 
or  decrees  and  orders  in  the  county  in  any  of  the  Courts  of  the  at  law  in 
county,  the  evidence  of  which  shall  have  been  so  lost  or  destroyed  decrees  and 
as  aforesaid,  it  shall  and  may  be  lawful  for  the  plaintiff,  or  party  orders  in  the 
or  parties  interested  therein,  to  file  his,  her,  or  their  petition,  conrte  or 
upon  oath,  stating  the  facts  in  such  case,  which  said  petition  shall  any  of  the 

ij))  Act  Feb.  19, 1870,  Pamphlet,  23,  Sees.  1  to  7. 
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Courts  of  the  be  filed  two  months,  if  in  tlje  Circuit  Court,  previous  to  any  tera 
county^  the   Qf  i\^q  Circuit  Court  for  said  county ;  if  in  the  County  Court,  one 
*    which  may     nionth  previous  to  any  term  of  the  County  Court  or  Probate 
have  been      Court ;  if  in  a  justice's  Court,  twenty  days  before  any  term  of  tfe 
re^^tXuh.^  justice's  Court ;  if  in  the  Court  of  the  Board  of  County  Commi*- 
ed  by  the  re-  sioners,  one  month  before  any  term  or  meeting  of  the  Board  of 
spectlve        County  Commissioners,  and  a  copy  thereof  shall  be  served  in  tbe 
petitlo^^no-  same  manner  as  other  legal  process  at  least  thirty  days  if  in  the 
tice  and*        Circuit  Court,  twenty  days  if  in  the  County  Court  or  Court  of 
hearing.        Board  of  County  Commissioners,  or  Probate  Court,  and  ten  dajs 
if  in  the  justice's  Court,  before  any  term  as  aforesaid  at  which 
any  action  upon  the  same  shall  take  place,  upon  the  party  or  op- 
posite party,  his,  her,  or  their  representatives,  if  residents  of  the 
State ;  and  whenever  it  shall  be  made  to  appear  by  affidavit  that 
any  party  or  parties  defendant,  or  the  opposite  party,  his,  her,  or 
their  legal  representatives,  if  any,  reside  beyond  the  limits  of  tbi* 
State,  it  shall  and  may  be  lawful  to  order  a  hearing  on  the  hets 
charged  in  said  petition,  and  thereupon  to  pass  an  order  in  the 
same  manner  as  though  said  party,  defendant  or  defendants,  or 
opposite  party  or  parties,  had  appeared  and  were  present  in 
Court :  Provided,  That  a  copy  of  the  said  order  for  the  heaiing 
be  published  in  some  newspaper  in  the  county,  if  there  be  one, 
if  not,  then  the  newspaper  nearest  thereto,  for  the  term  of  thirty 
days,  or  such  longer  time  as  the  judge,  justice,  or  president  of  tbe 
Board  of  County  Commissioners  shall  direct,  or  by  any  persm 
delivering  a  copy  thereof  to  the  defendant  or  defendants,  or  op- 
posite party  or  parties,  and  making  affidavit  to  the  fiax^t  of  said 
service,  and  if  the  affidavit  shall  be  made  before  an  officer  d<h  of 
^nhe^d^feT   ^^^  county,  or  a  commissioner  of  deeds  for  the  State  of  Florida, 
dant  shall  be  and  who  has  a  seal  of  his  office,  his  official  character  and  sigu- 
iiied  ten  days  ture  shall  be  certified  to  by  an  officer  who  has  an  official  seiJ  d 
fixed^or'^™    office.     The  answer  of  said  party  or  parties  defendant,  or  the  op- 
hearlng.        posite  party,  shall  be  filed  ten  days  at  least  before  the  day  or 
term  fixed  for  a  hearing  of  the  same.     It  shall  be  the  duty  of  the 
Judgment,     Court,  upon  due  return  with  proof  of  service  made  in  manner  ^^ 
derrendercd^^^^<^^  aforesaid,  to  hear  the  said  petition  upon  the  petition  aod 
shaUbe         answer,  if  any,  or  upon  petition  and  evidence  adduced,  if  there 
re-€»tebll8h-  ^®  ^^  answer,  and  summary  proceedings  shall  thereupon  be  had 
ing  the  judg- to  establish  such  judgment  or  decree,  or  order,  in  such  maun? 
ments,  de-     as  the  Court  may  direct,  and  the  judgment,  or  decree,  or  orte 
dere^a!s°hey  which  may  thereupon  be  rendered  by  the  Court  shall  be  deemed 
existed  at      as  re-establishing  such  judgment,  or  decree,  or  order,  to  all  ia* 
r^ords*^^^     tents  and  purposes,  as  the  same  existed  at  the  date  of  the  d*- 

struction  or  loss  of  the  records  of  the  county. 
All  proceed-      ^'  ^^^  proceedings  and  matters  pending  and  undecided  in  said 
ings  pending  Courts,  and  all  instruments  of  writing  pertaining  thereto,  may 
in  the  \^q  re-established  when  lost  or  destroyea  as  aforesaid,  by  fiHnf  a 

all  writings  substantial  copy  or  copies  thereof  in  the  Court,  and  giving  tbfi 
pertaining  defendant  or  defendants,  or  his  attorney  of  record,  notice  i« 
be^re^MtX^  writing,  ten  days  previous  to  the  term  of  the  Court  at  which  tie 
ilBhed,  how.  motion  is  intended  to  be  made  to  re-establish  the  same,  and  tbei 
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the  case  shall  be  proceeded  in,  on  the  copies  thus  filed,  and  may 
establish  the  same  in  lieu  of  the  lost  or  destroyed  originals,  and 
the  same  shall  be  as  etiTectual  and  valid  in  law  as  the  originals 
were,  thus  destroyed  or  lost  as  aforesaid,  or  the  plaintiff  or  plain- 
tiffs may  proceed  anew  as  though  no  suit  had  been  previously 
commenced. 

7.  Whenever  any  writs  oi  fieri  facias^  which  may  have  been  SecoDd  writ 
issued  upon  any  judgment  lost  or  destroyed  as  aforesaid,  and  ^' p- f^-n^tty 
said  writ  shall  have  been  lost  or  destroyed  as  aforesaid,  it  shall  ^^q^  \q^^  q^ 
be  lawful  for  the  proper  officer  to  issue  another  writ  oi fieri  facias  dtstroyed 
in  lieu  of  the  original  thus  lost  or  destroyed,  upon  plaintiff,  his^^^^™^^ 
agent  or  attorney,  making  affidavit  that  the  original  was  thus  has  been 
lost  or  destroyed,  and  that  the  plaintiff  is  likely  to,  and  believes  J<>8*»^ponaf. 
that  the  plaintiff  will  lose  a  part  or  the  whole  amount  of  the  plaintiff, 
debt  or  judgment  before  the  plaintiff  will  be  able  to  re-establish 
the  judgment  thus  lost  or  destroyed,  from  which  an  execution  or 
a  writ  of  fi.  fa.  may  issue ;  and  if  the  defendant,  his  agent  or  at- 
torney, shall  swear  that  there  is  nothing  due  on  the  writ  of  fi.  fa. 
thus  destroyed  or  lost,  and  shall  enter  into  bond  and  security, 
payable  to  the  plaintiff,  in  double  the  amount  of  the  debt  claimed 
to  be  due  and  owing  on  the  execution  and  judgment  thus  lost  or  Officers  shall 
destroyed,  conditioned  that  whatever  the  Court  shall  ascertain  defendant   ^ 
to  be  due  to  the  plaintiff  on  the  execution  or  judgment  thus  lost  property 
or  destroyed,  he  will  pay  to  the  plaintiff,  then,  in  that  event,  the  ^^®*^  ^^^^J^ 
officer  shall  deliver  to  the  defendant,  his  agent  or  attorney,  any  davit  and 
property  he  may  have  seized  by  virtue  of  said  writ  of  ^,  fa.  thus  bond  of  dc- 
sued  out ;  and  it  shall  be  the  duty  of  the  clerk  or  other  officer  to  ^*^^^*°*- 
issue  an  execution  against  the  defendant  and  his  securities  on  Execution  to 
the  bond,  for  the  amount  which  the  Court  shall  ascertain  and  ad- issue  on 
judge  to  be  due  on  the  execution  and  judgment  thus  lost  and  de-^^^*^^*"" 
stroyed,  and  the  officer  levying  an  execution  thus  sued  out,  iufoanddueon 
lieu  of  the  lost  original,  to  return  the  same,  together  with  the  lost  or  de- 
bond  taken,  to  next  ensuing  term  of  Court  from  which  the  lost  or*^J^^^J®' 
destroyed  judgment  or  execution  emanated,  there  to  abide  the  judgment, 
final  decision  of  the  Court. 


CHAPTER  CXXXVI. 
JRej:>l€vin. 

Sec.  1.  The  plaintiff,  in  an  action  to  recover  the  possession  of  when  plain- 
personal  property,  may,  at  the  time  ef  issuing  the  siraimons,  or  at  tiff  may 
any  time  before  answer,  claim  the  immediate  delivery  of  such  ^^  ^^^^' 
property  as  provided  in  this  chapter,  (k) 

2.  Where  a  delivery  is  claimed,  an  affidavit  must  be  made  by  Affidavits 
the  plaintiff,  or  some  one  in  his  behalf,  showing :  and  their  re- 

First.  That  the  plaintiff  is  the  owner  of  the  property  claimed,  ^'"®*^- 

(k)  The  Code,  Sections  155  to  166,  inclusive. 
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0  Fla.,  314.  particularly  describing  it,  oris  lawfully  entitled  to  thepo^ses^ii 
thereof,  by  virtue  of  a  special  property  therein,  the  fact?  in  > 
spect  to  which  shall  be  set  forth  ; 

Second.  That  the  property  is  wrongfully  detained  by  ihei*- 
fen  dan  t ; 

Third.  The  alleged  cause  of  the  detention  thereof,  aceorfe 
to  his  knowledge,  information  and  belief; 

Fourth.  That  the  same  has  not  been  taken  for  a  tax,  af^sesanest, 
or  fine,  pursuant  to  a  statute,  or  seized  under  an  execution  if 
attachment  against  the  property  of  the  plaintiff,  or  if  soseiied. 
that  it  is  by  statute  exempt  from  such  seizure ;  and. 
Fifth.  The  actual  value  of  the  property. 
Requisition       3.  The  plaintiff  may  thereupon,  by  an  endorsement  in  vrii- 
to  sheriff  to  Jng  upon  the  affidavit,  require  the  sheriff  of  the  county  where  tlr 
l^r  tbe   ^   property  claimed  may  be,  to  take  the  same  from  the  defendast 
property.       and  deliver  it  to  the  plaintiff. 

Security  ou        4.  Upon  receipt  of  the  affidavit  and  notice,  with  a  Trritta 

the  part  of    undertaking,  executed  by  one  or  more  sufficient  sureties,  ap- 

andfusUttia-  P^'oved  by  the  sheriff,  to  the  effect  that  they  are  bound  in  doobk 

tioD.  the  value  of  the  property,  as  stated  in  the  affidavit  for  the  pror 

ecution  of  the  action,  for  the  return  of  the  property  to  xht^ 

6  Fla.,  314.    fendant,  if  return  thereof  be  adjudged,  and  for  the  payment  tc 

him  of  such  sum  as  may  for  any  cause  be  recovered  against  ili 

plaintiff,  the  sheriff  shall  forthwith  take  the  property  desrrib«h. 

m  the  affidavit,  if  it  be  in  the  possession  of  the  defendant  or  If 

agent,  and  retain  it  in  his  custody. 

5.  He  shall  also,  without  delay,  serve  ou  the  defendant  a cofj 
of  the  affidavit,  notice,  and  undeitaking,  by  delivering  the  same 
to  him  personally,  if  he  can  be  found,  or  to  his  agent,  frtc 
whose  possession  the  property  is  taken ;  or  if  neither  wn  V 
found,  by  leaving  them  at  the  usual  place  ot  abode  of  either. 
with  some  person  of  suitable  age  and  discretion. 
Exception  to     6.  The  defendant  may,  within  three  days  after  the  senriee^ 
sureties,  and  a  copy  of  the  affidavit  and  undertaking,  give  notice  to  the  sberif 
?hereln,  or*  ^^^^  ^®  excepts  to  the  sufficiency  of  the  sureties.     If  he  fail  to  •! 
on  failure  to  SO,  he  shall  be  deemed  to  have  waived  all  objection  to  them, 
except.  ^j    When  the  defendant  excepts,  the  sureties  shall  jostifrr 

notice  in  like  manner  as  upon  bail  on  arrest ;  and  the  sheriff  sfca^ 
be  responsible  for  the  sufficiency  of  the  sureties,  until  the  ob- 
jection to  them  is  either  waived  as  above  provided,  or  until  tbr 
shall  justify  or  new  sureties  shall  be  substituted  and  justify,  i' 
the  defendant  except  to  the  sureties,  he  cannot  reclaim  tbep;- 
erty  as  provided  in  the  next  section. 
Defendant         8.  At  any  time  before  the  delivery  of  the  property  to  i^ 
tied  to  re^.'     Plaintiff,  the  defendant  may,  if  he  do  not  except  to  the  snned^ 
delivery.        of  the  plaintiff,  require  the  return  thereof,  upon  giving  to  tir 
sheriff  a  written  undertaking,  executed  by  two  or  more  snffiti*: 
sureties,  to  the  effect  that  they  are  bound  in  double  the  vsluf  <^ 
the  property,  as  stated  in  the  affidavit  of  the  plaintifij  for  tb^ 
delivery  thereof  to  the  plaintiff,  if  such  delivery  be  adjadgf^ 
and  for  the  payment  to  him  of  such  sum  as  may,  for  any  cin^ 
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be  recovered  against  the  defendant.  If  a  return  of  the  property 
be  not  80  required  within  three  days  after  the  taking  and  service 
of  notice  to  the  defendant,  it  shall  be  delivered  to  the  plaintiff, 
except  as  provided  in  Section  165. 

9.  The  defendant's  sureties,  upon  a  notice  to  the  plaintiff  of  Justification 
not  less  than  two  nor  more  than  six  days,  shall  justifv  before  a  cir-  aSt's'^sure- 
cuit  or  county  Judge,  or  justice  of  the  peace,  in  the  same  man-  ties. 

ner  as  upon  bail  on  arrest ;  upon  such  justification  the  sheriff 
shall  deliver  the  property  to  the  defendant.  The  sheriff  shall  be 
responsible  for  the  defendant's  sureties  until  they  justify,  or  un- 
til justification  is  completed  or  expressly  waived,  and  may  re- 
tain the  property  till  that  time  ;  but  if  they,  or  others  in  their 
places,  fail  to  justify  at  the  time  and  place  appointed,  he  shall 
deliver  the  property  to  the  plaintiff. 

10.  The  qualification  of  sureties  and  their  justification  shall  be  QaaiiflcatioD 

as  prescribed  bv  sections  143  and  144,  in  respect  to  bail  upon  an  ?P^3°f^^flc*- 
j^       «  .  -  7  r  r  tion  of  sore- 

order  of  arrest.  ties. 

11.  If  the  property  or  any  part  thereof  be  concealed  in  a  Property, 
building  or  enclosure,  the  sheriff  shall  publicly  demand  its  de-  how  taken 
livery ;  if  it  be  not  delivered  he  shall  cause  the  building  or  en-  ^le/i^ 
closure  to  be  broken  open,  and  take  the  property  into  his  pos-  baildin/^  or 
session,  and,  if  necessary,  he  may  call  to  his  aid  the  power  of  the  e°clo8«"*c. 
county. 

1 2.  When  the  sheriff  shall  have  taken  property,  as  in  this  chap-  propertv, 
ter  provided,  he  shall  keep  it  in  a  secure  place  and  deliver  it  to  how  kept. 
the  party  entitled  thereto,  upon  receiving  nis  lawful  fees  for  tak- 
ing, and  his  necessary  expenses  for  keeping,  the  same. 

13.  If  the  property  taken  be  claimed  by  any  other  person  than  Claim  of 
the  defendant  or  his  agent,  and  such  person  shall  make  affidavit  property  by 
of  his  title  thereto  and  his  right  to  the  possession  thereof,  stJit-  ^  ^  ^   P<irson- 
ing  the  grounds  for  such  right  and  title,  and  serve  the  same  upon 

the  sheriff,  the  sheriff  shall  not  be  bound  to  keep  the  property  or 
deliver  it  to  the  plaintiff,  unless  the  plaintiff,  on  demand  of  him 
or  his  agent,  shall  indemnify  the  sheriff  against  such  claim  by 
an  undertaking  executed  by  two  sufficient  sureties,  accompanied 
by  their  affidavits  that  they  are  each  worth  double  the  value  of 
fche  property,  as  specified  in  the  affidavit  of  the  plaintiff,  and 
householders  of  the  county;  and  no  claim  to  such  property  by 
any  other  pereon  than  the  defendant  or  his  agent  shall  be  valid 
against  the  sheriff,  unless  made  as  aforesaid ;  and  notwithstand- 
ing such  claim,  when  so  made,  he  may  retain  the  property  a  rea- 
sonable time  to  demand  such  indemnity. 

14.  The  sheriff  shall  file  the  notice  and  affidavit,  with  his  pro-j^ollceofaf- 
ceedings  thereon,  with  the  clerk  of  the  Court  in  which  the  action  fldavit,  when 
is  pending,  within  twenty  days  after  taking  the  property  men-  J^^aJ^S*'^  ^ 
tioned  therein. 

15.  No  replevin  shall  lie  at  the  suit  of  the  defendant  in  anysF)a.,6i. 
execution  or  attachment  to  recover  goods  and  chattels  seized  by 
virtue  thereof,  unless  such  goods  and  chattels  are  exempted  by 

law  from  such  execution  or  attachment ;  nor  shall  a  replevin  lie 
for  such- goods  or  chattels  at  the  suit  of  any  other  person,  unless 
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Jurisdiction 
how  deter- 
mined. 


he. shall  have  a  right  to  reduce  into  his  possession  the  goo^ 
taken,  (l) 
6Fia.,  314.  16.  If  the  goods  and  chattels  specified  in  the  writ  of  repkri: 
be  not  delivered  to  the  plaintiif,  and  the  defendant  shall  \m* 
been  duly  summoned,  the  plaintiff  may  either  sue  out  an  alh* 
wi*it  or  proceed  in  his  suit  by  filing  a  declaration  in  trover  or 
trespass,  and  thereby  abandon  his  action  of  replevin,  (m) 

17.  When  property  wrongfully  taken  or  wron^ully  detaiwil 
exceeds  in  value  the  jurisdiction  of  a  justice,  and  it  is  incoDve 
nient  or  impracticable  from  distance  or  other  cause,  or  the  or 
gency  of  the  case  will  not  permit,  to  apply  to  the  clerk  of  ibt 
Circuit  Court  for  a  writ  of  replevin,  then  and  in  such  cases  r 
fihall  be  lawful  for  a  justice  of  the  peace  on  application,  and  h 
shall  be  his  duty  after  affidavit  and  bond  and  security  (andii 
such  case  two  good  and  sufficient  securities  shall  be  reqniredi 
shall  be  made  and  given  as  by  this  act  is  directed,  and  filed  viik 
the  justice,  to  issue  a  writ  of  replevin,  as  in  other  cases.  TTie  hmi 
and  security  to  be,  in  the  first  place,  approved  by  the  justice,  ani 
the  writ  to  be  directed  to  any  officer  competent  to  serve  the  ssmt. 
and  who  shall  be  required  thereby  to  serve  and  return  the  raise 
forthwith ;  and  when  the  said  writ  and  summons  ishall  he  ^^ 
turned  and  executed,  it  shall  be  the  duty  of  said  justice  tocawe 
said  bond,  affidavit,  and  writ  to  be  immediately,  or  as  soon  i?it 
can  be  done,  filed  in  the  office  of  the  clerk  of  the  nearest  Ciicnit 
Court  as  the  plaintiff  may  direct,  and  the  said  oflScer  making  the 
replevy  shall  not  deliver  the  property  so  replevied  to  the  plain- 
tin  until  the  said  bond  and  security  shall  be  approved  by  theckrs 
of  said  Circuit  Court,  or  such  other  or  additional  security  be  girtD 
by  said  plaintiff  as  said  clerk  shall  require,  and  wlicn  said  m^ 
vit,  bond,  and  writ  shall  have  been  filed  in  the  clerk^s  office, tk 
plaintiff  may  proceed  in  the  same  manner  as  if  the  writ  hadbea 
issued  originally  by  the  clerk  of  that  Court,  (n) 


Pleadiuics, 
etc. 


Plea  of  not 
guilty. 


Judgment 
lor  plaintiff. 


Judgment 
for  defend- 
ant. 


Of  the  Declaration^  Pleadings^  and  Judgment^  dc, 

18.  The  defendant  may  plead  that  he  is  not  guilty  of  the  prai- 
ises  charged  against  him,  and  this  plea  shall  put  in  issue  not  onh 
the  right  of  the  plaintiff  to  the  possession  of  the*  property  d^ 
scribed  in  the  declaration,  but  also  the  wrongful  taking  anddr 
tention  thereof,  (o) 

19.  If  it  shall  appear,  upon  default  of  the  defendant,  ornps 
trial,  or  otherwise,  that  the  goods  described  in  the  declarauat 
were  wrongfully  taken  or  detained  by  the  defendant,  the  pl*!^ 
tiff  shall  have  judgment  for  his  damages  caused  thereby,  and  fr^ 
his  costs  of  suit. 

20.  If  it  shall  appear,  upon  the  non-suit  of  the  plaintiff,  ornpoB 
trial,  or  otherwise,  that  the  defendant  is  entitled  to  a  return  of  lij^ 

(0  Act  March  11»  1845,  Section  3,  (n)  Act  March  11,  1§|5,  Sectioel^. 
Pamph.,  26.  Pamph.,  28 ;  Thompson,  SSB. 

(m)  Act  March  11,  1845,  Section  8,  (o)  Act  March  11,  1845,  3ec*.  U  t ' 
Pamph. ,  27.  12,  Pamph.,  27,  28. 
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go(»ds,  he  shall  have  judgment  therefor  accordingly,  with  dam- 2  Fla.,  42. 
ages  for  the  taking  thereof  by  the  replevin  with  his  costs,  with  a^  ^'**>  ^'^• 
writ  of  return  and  restitution  thereupon  accordingly,  unless  he 
shall  elect  to  waive  such  return  as  in  the  next  section  provided. 

21.  Whenever  the  defendant  shall  be  entitled  to  a  return  of  the  Value  of 
property  replevied,  instead  of  taking  judgment  therefor,  he  may  property, 
take  judgment  for  the  value  of  the  property  replevied,  to  be  as- 
sessed by  the  jury,  (p) 

22.  When  property  has  been  wrongfully  taken,  or  is  wrong-  Claim  shall 
fully  detained,  and  it  consists  of  separate  articles,  any  one  of  "^^  ^®  **^^**^* 
which  may  in  value  be  within  the  jurisdiction  of  a  justice  of  the 

peace,  but  taken  together  will  exceed  that  jurisdiction,  the  plain- 
tift  shall  not,  for  the  purpose  of  giving  jurisdiction  to  a  justice  of 
the  peace,  divide  and  separate  said  property  to  enable  him  to 
bring  separate  actions  therefor. 

23.  On  the  trial  of  any  action  of  replevin  where  the  property  Trial, 
has  been  redelivered  to  the  defendant  in  replevin,  the  same  pro- 
ceedings shall  be  had  as  are  now  provided  by  law,  except  that 
where  the  plaintiff  in  replevin  shall  maintain  his  suit,  it  shall  be 

at  his  option  to  take  judgment  for  the  value  of  the  property  and 
sue  out  execution  for  the  same,  or  take  judgment  for  the  prop- Plaintiff  may 
erty  itself  and  sue  out  a  writ  of  possession ;  and  whenever  the  meut  for^ 
officer  to  whom  said  writ  of  possession  is  directed  shall  be  una- property  or 
ble  to  find  said  property,  and  shall  so  return  said  writ  of  posses-  ^^^^* 
sioh,  then  the  plaintiff  in  replevin  may  immediately  sue  out  exe-^  ..    - 
cution  against  Doth  principal  and  sureties,  on  the  bond  hereinbe- geJ^ion.  ^^^ 
fore  provided  for,  for  the  whole  amount  of  the  penalty  of  said 
bond,  (q) 

24.  Whenever  the  plaintiff  in  replevin  shall  incorporate  into  Right  of  poe- 
his  affidavit  the  declaration  that  he  is  lawfully  entitled  to  the  session, 
possession  of  the  said  property  for  a  fixed  term,  (specifying  the 

same,)  though  not  to  right  of  property,  the  said  property  has 
been  fraudulently,  forcibly,  or  feloniously  taken  from  his  posses- 
sion within  twelve  months  next  preceding  the  date  of  said  affi- 
davit, it  shall  be  the  duty  of  the  officer  executing  said  writ  of 
replevin  to  summon  one  of  the  magistrates  of  the  county  and  a  Officer  to 
jury  of  twelve  men,  who  are  qualified  by  law  to  serve  as  jurors  ®"™j"/^°. 
in  the  Circuit  Court  of  this  State,  not  of  kin  to  either  party,  to  andjury. ^ 
be  and  appear  at  the  court-house,  in  not  more  than  five  nor  less 
than  three  days,  and  try  the  truth  of  said  affidavit,  when,  unless 
the  trial  of  the  cause  shall,  on  the  application  of  either  party  and 
for  good  cause  shown,  be  continued  to  a  more  distant  day,  if  it 
shall  appear  by  the  verdict  of  said  jury  that  said  property  has 
been  forcibly,  fraudulently,  or  feloniously  taken  from  the  pos-  Verdict, 
session  of  the  plaintiff,  within  twelve  months  next  preceding  the 
date  of  his  affidavit,  or  that  the  plaintiff  is  entitled  to  the  right 
of  possession  for  the  term  specified  in  his  affidavit,  though  not 
to  the  right  of  property,  then  the  same  shall  be  delivered  to  the 

(p)  Act  March  11»  1845,  Sees.  13  to        (7)  Act  Feb.  2,  1861,  Sees.  2,  3,  4, 
14,  Fampl.,  28 ;  Thompson,  390.  Pamph.,  47,  48. 
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j)laintift*  in  replevin,  otherwise  it  shall  be  redelivered  to  the  de- 
fendant, on  his  giving  the  bond  aforesaid. 
Property  re-  25.  Property  taken  in  replevin  and  delivered  to  the  plaintiff 
S^hr^f^h  ^'^"  replevin  shall  not  be  liable  to  be  retaken  in  replevin  at  the  in- 
r^taken  by  Stance  of  the  onginal  defendant,  while  the  same  remains*  in  the 
orijrinalde-    possession  of  the  original  plaintiff  or  his  agents. 


portion 
ment. 


CHAPTER  CXXXVII. 
Representatives  in  the  Assembly, 

Assembly  ap.  S^^-  ^«  The  apportionment  for  the  Assembly  shall  be  as  fol- 
lows :  Escambia,  two;  Santa  Rosa,  one ;  Walton,  one  ;  Holmes, 
one ;  Washington,  one ;  Jackson,  three ;  Calhoun,  one ;  Gadsden, 
two ;  Franklin,  one ;  Liberty,  one ;  Wakulla,  one ;  Leon,  four ; 
Jefferson,  three;  Madison,  two;  Taylor,  one;  Hamilton,  one; 
Suwannee,  one ;  LaFayette,  one;  Alachua,  two;  Columbia,  two; 
Baker,  one ;  Bradford,  one ;  Nassau,  one ;  Duval,  two ;  Clay,  One ; 
St.  Johns,  one;  Putnam,  one  ;  Marion,  two ;  Levy,  one;  \  olusia, 
one ;  Orange,  one ;  Brevard,  one ;  Dade,  one ;  Hillsborough,  one ; 
Hernando,  one;  Sumter,  one;  Polk,  one;  Manatee,  one;  and 
Monroe,  one. 

2.  There  shall  be  twenty-four  senatorial  districts,  which  shall 
be  as  follows,  and  shall  be  known  by  their  respective  numbers, 
from  one  to  twenty-four  inclusive :  The  first  senatonal  district 
shall  be  composed  of  Escambia  county,  the  second  of  Santa  Rosa 
and  Walton,  the  third  of  Jackson,  the  fourth  of  Holmes  and 
Washington,  the  fifth  of  Calhoun  and  Franklin,  the  sixth  of 
Gadsden,  the  seventh  of  Liberty  and  Wakulla,  the  eighth  of 
Leon,  the  ninth  of  Jefferson,  the  tenth  of  Madison,  the  eleventh 
of  Hamilton  and  Suwannee,  the  twelfth  of  LaFayette  and  Taylor, 
the  thirteenth  of  Alachua  and  Levy,  the  fourteenth  of  Columbia, 
the  fifteenth  of  Bradford  and  Clay,  the  sixteenth  of  Baker  and 
Nassau,  the  seventeenth  of  St.  Johns  and  Putnam,  the  eighteenth 
of  Duval,  the  nineteenth  of  Marion,  the  twentieth  of  Volusia 
and  Orange,  the  twenty-first  of  Dade  and  Brevard,  the  twenty- 
second  of  Hillsborough  and  Hernando,  the  twenty-third  of  Sum- 
ter and  Polk,  the  twenty-fourth  of  Manatee  and  Monroe,  and 
each  senatorial  district  shall  be  entitled  to  one  Senator,  (r) 

(r)  ConstituUon,  ArUcle  XVI.,  Section  29. 


Senatorial 
apportion- 
ment. 
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GHAPTER  CXXXVm. 

Hevenue  and  Taxation. 

Sec.  1.  All.  property,  real  and  personal,  in  this  State,  not  here-  Subjects  of 
by  expressly  exempt  therefrom,  shall  be  subject  to  taxation  in  the  ^^^^°- 
manner  provided  for  by  law.  (rr) 

2.  Ileal  property  shall,  for  the  purpose  of  taxation,  be  con-  Constnic- 
strued  to  include  land,  and  all  buildings,  fixtures,  and  other  im-  J^  ^IJ^g™ 
provements  thereon,  and  the  terms  land  and  real  estate,  when  ty.  ^    ^^^ 
used  in  this  chapter,  shall  be  construed  as  having  the  same  mean- 
ing as  the  term  real  property. 

3.  The  terms  personal  property  and  personal  estate,  as  used  in  Gonatrac- 
this  chapter,  shall  have  the  same  meanmg,  and  shall,  for  the  pur-  ^^^^  of  terms 
pose  of  taxation,  be  construed  to  include  all  goods  and  chattels,  property  and 
moneys,  and  effects ;  all  boats  and  vessels,  whether  at  home  or  estate, 
abroacl,  and  all  capital  invested  therein ;  all  debts  due  or  to  be- 
come due  from  solvent  debtors,  whether  on  account,  contract, 

note,  mortgage,  or  otherwise ;  all  public  stocks,  and  stock  or 
shares  in  all  mcorporated  companies. 

4.  The  following  property  shall  be  exempt  from  taxation :       Exemptions. 
First.  All  property,  real  and  personal,  of  the  United  States 

and  of  this  State. 

Second.  All  public  or  corporate  property  of  the  several  coun- 
ties, cities,  villages,  towns,  and  school  districts  in  this  State,  used 
or  intended  for  coporate  purposes,  except  lands  bid  off  for  taxes 
for  the  use  of  any  of  the  said  corporations. 

Third.  The  property  of  all  literary,  benevolent,  charitable,  and 
scienti6c  institutions  within  this  State  as  shall  be  actually  occu- 

Eied  and  used  by  them  solely  for  the  purpose  for  which  they  have 
een  or  may  be  organized. 

Fourth.  All  houses  of  public  worship,  and  the  lots  on  which 
they  are  situate,  and  the  pews  or  slips  and  furniture  therein ; 
every  parsonage,  and  all  burial  grounds,  tombs,  and  rights  of 
burial ;  but  any  building  being  a  house  of  public  worship,  which 
shall  be  rented  or  hired  for  any  other  purpose  except  for  schools, 
shall  be  taxed  the  same  as  any  other  property. 

Fifth.  All  public  libraries,  and  the  real  and  personal  property 
belonging  to  and  connected  with  the  same. 

Sixth.  All  property,  real  and  personal,  held  by  and  belonging 
to  any  agricultural  society  in  this  State  which  now  is  or  may 
hereafter  he  lawfully  organized  in  pursuance  of  law. 

5.  The  term  money  or  moneys,  whenever  used  in  this  act,  shall  Construc- 
be  held  to  mean  gold  and  silver  coin,  United  States  Treasury  and  Jims  mon- 
bank  notes,  and  every  deposit  which  any  person  owning  the  same  ey,  credits, 
or  hold'mg  in  trust,  and  residing  in  this  State,  is  entitled  to  with- P*"^®^^''^^ 
draw  in  money  on  demand.     The  term  credits,  whenever  used  in  SirSd  o{ 
this  act,  shall  be  held  to  mean  and  include  every  claim  and  de-^d. 

(rr)  Act  June^  1869,  Sections  1  to  80,  Pamphlet,  1  to  28. 
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mand  for  money  or  other  valuable  thing,  and  every  annnity© 
sum  of  money  receivable  at  stated  periods  due  or  to  become  da. 
The  term  parcel  of  real  property,  and  parcel  of  land,  wbaierc 
used  in  this  act,  shall  each  be  held  to  mean  contiguous  quanthj 
of  land  in  the  possession  of,  owned  by,  or  recorded  as  the  prop- 
Other  terms  crty  of  the  same  claimants,  person,  or  company.    Every  word  im- 
constnied.     porting  the  singular  number  only  may  extend  to  and  embrteetk 
plural  number;  and  every  word  importing  the  plural  nambCTnay 
be  applied  and  limited  to  the  singular  number ;  and  every  woii 
importing  the  masculine  gender  onlv  niay  be  extended  and  ip- 
plied  to  females  as  well  as  males.     Whenever  the  word  oalhi? 
used  in  this  act  it  may  be  held  to  mean  affirmation,  and  the  word 
"swear"  in  this  act  may  be  held  to  include  "affirm."   Thetera 
"  cash  value,"  whenever  used  in  this  act,  shall  be  held  to  meai 
the  usual  selling  price  at  the  place  where  the  property  to  wWd 
the  term  is  applied  shall  be  at  the  time  of  assessment 
Where  and        6.  All  lands  shall  be  assessed  in  the  county,  town,  city,wiri 
how  lands  to  q^  sciiool  district  in  which  the  same  shall  be :  and  every  wim 
shall  be  assessed  m  the  city,  county,  town,  ward,  or  school  ds- 
trict  in  which  he  resides  when  the  assessment  is  made,  for  all  hnk 
then  owned  by  him  within  such  county,  city,  town,  wsrd,cr 
school  district ;  but  land  owned  by  one  person  and  occupied  by 
another  may  be  assessed  in  the  name  of  the  owner  or  occnpii^ 
and  lands  not  occupied  or  cultivated  may  be  assessed  as  noines- 
dent. 

7.  Unoccupied  lands,  if  the  owner  is  unknown,  may  beasseawc 
as  such  without  inserting  the  name  of  any  person. 
Real  estate  of  8.  Real  estate  of  incorporated  companies,  liable  to  taiitioi, 
corpora-  shall  be  assessed,  in  the  county,  city,  town,  ward,  or  school  ds- 
ai^ess^Te-  ^^^*  ^^  which  the  same  shall  be,  in  the  same  manner  as  rede*- 
turned,  and  tate  of  individuals,  and  may  be  returned  and  sold  in  the  sibk 
8old.  manner  as  property  owned  by  individuals. 

Accumuiat-  ^*  ^^^  property  held  by  any  religious  society  as  an  accnnnilit; 
in^  funds  of  ing  fund,  or  for  other  uses  than  religious  worship  or  edncationii 
reiigiouBBo-  purposes,  whether  personal  or  real,  may  be  assessed  to  thetiw- 
aw^wd.**^  urer  of  such  society  and  shall  be  assessed  and  taxed  in  the  cwnty 

where  the  property  is  situated. 
Stock  In  cor-      l^*  The  owner  or  holder  of  stock  in  any  incorporated  coo- 
porations,     pany  or  corporation,  which  is  taxed  on  its  capital,  shall  not  be 
taxed.^°*      taxed  as  an  individual  for  such  stock. 

Licenses  ^^'  ^^  person  shall  engage  in  or  manage  the  businesssprof 

when  requir-  erty,  or  occupation  mentioned  in  this  section  unless  a  Stttf 
ata?^™  license  shall  be  first  obtained  therefor,  at  the  rates  ^)ecified,tk 
moneys  therefor  to  be  paid  to  the  collector  of  revenne  of  ti# 
When  cities  county  where  license  is  obtained,  for  the  use  of  the  State,  h- 
and  counties  corporated  cities  and  counties  may  impose  such  fiirther  or  odwr 
may  tax.  taxes  or  rates,  for  county  and  municipal  purposes  as  maj  bear 
Occupations  lowed  by  law,  when  the  business  or  occupation  shall  be  condiKt<4 
to  be  licensed  within  such  county  or  city  :  Provided,  That  lawyers,  doctors, 

n«J^??^^!?;  dentists,  and  insurance  affcnts  shall  only  be  required  to  pay  ^b^ 
ana  term  of    ,  ,/  .,  »         ,  i''.i^r«i        •jl.«f. 

license.         tax  or  license  m  the  county  where  they  reside.     The  said  tax  w 
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Lcense  shall  be  for  the  current  year  in  which  the  same  may  be 
»aid.  No  license  shall  be  in  force  after  the  first  day  of  March, 
tfter  its  date. 

First.  Keepeni  of  hotels  or  boarding-houses,  having  accom-  Hotels  and 
Qodations  for  fifty  or  more  lodgers  or  boarders,  for  license,  fifty  boarding 
lollars ;  with  accommodations  for  twenty-five  to  fifty  lodgers  or  uccn^.^ 
>oarders,  twenty-five  dollars  ;  all  other  lodging,  eating,  or  board- 
Dg-houses,  ten  dollars.     Houses^kept  for  the  accommodation  of  ®°*''^^"^ 
ive  or  more  persons,  besides  the  family  of  the  proprietor  or  man-  ed"**  *^  " 
iger,  are  hotels  or  boardin^-houses#  Bniiard, 

"  Second.  Keepers  of  billiard,  pool  tables,  or  bowling-alleys,  pool,  and  ke- 
br  use,  shall  pay  for  license,  ten  dollars,  for  each  table  or  bowl-J^^^^j^ 
ng-alley ;  keno  tables,  one  hundred  dollars.  alleys. 

Third.  Dealers  in  spirituous,  wine,  or  malt  liquors  in  quanti-  Dealers  in 
Aes  less  than  a  quart,  shall  pay  for  license  fifty-dollars ;  in  quan-  ®^^'***'"  ^" 
ities  of  one  quait  or  more,  ten  dollars.  ^^^  toun- 

Fourth.  Keepers  of  soda-fountains  shall  pay  for  license  ten  tains, 
iollars  for  each  fountain  used.  Lawyers, 

Fifth.  Lawyers,  doctors,  druggists,  dentists,  and  photograph-  J^^v 
3r8  (the  latter  including  daguerrean  or  ambrotype  artists)  shall  dentil,  * 
pay  fcr  license  ten  dollars  each.  photograph- 

Sixth.  Insurance  agents  shall  pa}'  for  license  ten  dollars  for  ^"* 
^ach  company  represented  by  them  and  not  organized,  in  thisJ^JS;'^^ 
State. 

Seventh.  Auctioneers  and  general  agents  for  the  sale  of  lands  Auctioneers, 
shall  pay  for  license  ten  dollars,  and  in  addition  thereto  a  tax  of 
one-half  of  one  per  cent,  upon  the  net  proceeds  of  sales  made  by  General 
them,  such  tax  to  be  levied  by  the  assessor  upon  the  amount  of ofiand.  ^ 
»uch  sales  for  the  year  preceding  the  first  day  of  March  in  each 
year,  to  be  ascertained  by  the  statement  on  oath  of  such  auction- 
eer or  agent,  and  if  such  statement  be  refused,  then  by  the  best 
means  in  his  power. 

Eighth.  Keepers  of  livery  stables,  where  more  than  two  horses  Livery  sta- 
are  kept  for  hire,  for  license  twenty  dollars.  ****^- 

Ninth.  For  each  circus  there  shall  be  paid  for  license  one  hun-  Circuses. 
ired  dollars,  and  for  theatres,  shows,  or  minstrel  troupes,  to  be 
collected  and  license  issued  by  the  collector  of  the. county  where 
!!iuch  circus,  theatre,  or  troupe  shall  commence  its  performances 
iuring  the  year :  Provided^  That  local  amateur  performances  or  J^**  P^r- 
3xhibitions  for  charitable  purposes,  shall  be  exempt  from  the  pro-^j'^^p^^ 
visions  hereof. 

Tenth.  Owners  or  managers  of  each  boat  used  wholly  or  in  Boats  used 
part  for  peddling,  of  less  than  twenty  tons,  shall  pay  a  license  of  for  peddling. 
ten  dollars ;  and  of  more  than  twenty-five  tons,  fifty  dollars ; 
bawkers  and  foot  peddler8,.for  eacli,  shall  pay  a  license  of  ten  SorpedWlere 
dollars ;  peddlers  with  horee  and  cart  or  carriage,  twenty  dol- 
lars :  Provided^  That  boats  and  carts  engaged  in  the  sale  of  veg- 
etables or  plantation  products,  fish  not  by  the  barrel,  or  oysters, 
shall  not  be  considered  as  peddling  boats  or  carts. 

12.  Any  person  or  persons  who  shall  carry  on  or  conduct  any 
business  or  profession  for  which  a  license  is  required,  after  no- 
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Penalty  for  tice  of  Buch  requirement,  without  obtaining  such  license,  shall  be 
not  obtain-  guilty  of  a  misdemeanor,  and  shall  be  punished  by  fine  not  less 
wfen^re^uir-  ^^^^  the  amount  required  for  such  license,  and  shall  also  be  lia- 
ed.  ble  to  pay  the  amount  required  for  such  licente.     Evei*y  State 

or  county  license  shall  be  issued  by  the  clerk  of  the  county,  un- 

how°iB^'ed  ^^^  ^^®  ^^*^  ^^  ^^®  county,  on  filing  the  receipt  of  the  collector 
for  the  necessary  amount  therefor,  and  fifty  cents  for  the  clerk's 
fees. 

Poll  tax.  13.  A  poll  tax  of  one  dollar  shall  be  levied  upon  each  male 

person  over  the  age  of  twAty-one  years  and  under  sixty-five, 
which  tax  shall  be  equally  divided  between  the  State  and  county. 

Duties  of  Assessors; 

Duty  of  as-        ^^'  Between  the  first  day  of  March  and  the  first  day  of  June 

sessors  as  to  in  each  year,  the  assessor  in  each  county  shall  ascertain,  by  dili- 

asBessmeiit    gent  inquiry,  the  names  of  all  the  taxable  persons  in  his  county 

^  '  and  also  all  their  taxable  personal  property,  and  all  taxable  real 

estate  therein  on  the  first  day  of  March  of  such  year,  and  shall 

make  out  an  assessment  roll  of  all  stich  taxable  property,  and 

appraise  the  same  as  hereinafter  specified. 

15.  When  lots  situated  in  any  city  or  village,  or  in  any  town 
or  plat,  shall  be  assessed,  the  city,  village,  or  town  in  which  they 
are  situated  shall  be  specified  in  the  ^assessment  roll. 

16.  When  a  person  is  assessed  as  a  trustee,  guardian,  or  ex- 
ecutor, or  administrator,  a  designation  of  his  representative  char- 
acter shall  be  added  to  his  name,  and  such  assessment  shall  be 
entered  on  a  separate  line  from  his  individual  assessment,  and 
he  shall  be  assessed  for  such  real  estate  held  by  him  in  such  rep- 
resentative character  at  the  full  value  thereof,  and  for  all  the 
personal  property  so  held  by  him  in  such  representative  charac- 
ter. 

17.  If  the  land  assessed  be  less  or  other  than  a  subdivision, 
according  to  the  United  States  survey,  unless  the  same  is  divided 
into  lots  or  blocks  so  that  it  can  thereby  be  definitely  described, 
it  shall  be  described  by  the  boundaries  thereof,  or  in  such  other 
manner  as  to. make  the  description  as  definite  as  may  be. 

18.  It  shall  be  sufiScient  to  describe  lands  in  all  proceedings 
relative  to  assessing,  advertising,  or  selling  the  same  for  taxes, 
by  the  common  initial  letters,  abbreviations,  and  figures,  to  des- 
ignate the  township,  range,  section,  or  part  of  a  section,  and  also 
the  number  of  the  lots  and  blocks. 

19.  The  Comptroller  shall  prepare  blank  assessment  rolls  for 
trollerto  tor-^^®  use  of  the  different  counties,  which  shall  be  forwarded  to  the 
ward  blanke.  several  assessor  previous  to  the  first  day  of  March,  for  each  and 

every  year. 

20.  Every  assessor  shall  require  any  person  giving  in  the 
be  unde?*  amount  or  list  of  his  taxable  property,  to  make  oath  before  him 
oath.            that  the  same  is  full  and  correct,  and  any  person  refusing  to  make 

such  oath  shall  not  be  permitted  afterwards  to  reduce  the  valua- 
tion made  by  such  assessor  of  his  personal  property  for  that  year. 
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21.  If  any  assessor,  when  making  his  assessmont,  shall  dis- Duty  of  as- 
M>ver  that  any  land  in  his  county  was  omitted  in  the  assessment  ?^^*5  ^*^®" 
•oil  of  eitfter  or  both  of  the  two  j)revious  years,  and  was  then  t^at  proper^ 
iable  to  taxation,  he  shall,  in  addition  to  the  assessment  of  such  ty  has  been 
and  for  that  year,  assess  the  same  separately  for  such  year  or  JJJ?^^? '"*™ 
^ears  that  it  shall  have  been  so  omitted,  at  the  just  value  thereof  viuos^y^iB! 
in  such  year,  noting  distinctly  the  year  when  such  omission  oc- 
curred, and  such  assessment  shall  have  the  same  force  and  ef- 
fect as  it  would  have  had  if  made  in  the  year  the  same  was  omit- 
ted ^  and  taxes  shall  be  levied  and  collected  thereon  in  like  man- 
ner and  together  with  the  taxes  of  the  year  in  which  assessment 
is  made;  but  no  lands  shall  be  assessed  for  more  than  three 
years'  arrears  of  taxes,  and  all  land  shall  be  subject  to  such  taxes 
omitted  to  be  assessed,  into  whosesoever  hands  they  may  come. 

22.  If  any  person  whose  personal  estate  is  liable  to  taxation,  Vaiue  of  per- 
shall,  at  any  time  before  the  assessor  shall  have  completed  his  sonai  estate 
assessment,  make  affidavit  that  the  value  of  his  personal  estate  J^^in"  ©rpo^ 
liable  to  taxation,  after  deducting  his  property  invested  in  the  rated  compa- 
stock  of  any  incorporate  company  liable  to  taxation  on  its  cs^P^-S^i*  V^d® 
tal,  does  not  exceed  a  certain  sum,  to  be  specified  in  the  affidavit, 

it  shall  be  the  duty  of  the  assessor  to  value  such  personal  estate 
at  the  sum  specified  in  such  affidavit,  and  the  agent  or  attorney 
of  any  person  whose  property  is  assessed  may  in  all  cases  make 
affidavit  as  to  its  value,  and  such  affidavit  shall  have  the  same 
force  and  effect  as  if  made  by  his  principal. 

23.  All  the  personal  estate  liable  to  taxation,,  the  value  ofwhatper- 
which  shall  not  have  been  specified  by  affidavit  as  aforesaid,  shall  ®®"^  **i^^ 
be  estimated  by  the  assessor  at  its  true  cash  value,  according  to  by  assessor, 
his  best  judgment  and  information.  and  how. 

24.  The,  assessors  shall  complete  the  assessment  rolls  of  their  When  asFess- 
respective  counties  on  or  before  the  fii-st  Monday  of  June  in  every  ™®"*^*^5** 
year,  on  which  day  each  assessor  shall  meet  with  the  Board  of  *^  ™^  ** 
County  Commissioners  at  the  clerk's  office  of  their  respective  coun- 
ties, for  the  purpose  of  reviewing  the  assessment,  and  may  con- 
tinue such  review  from  day  to  day  for  one  week,  or  so  hmg  asyaineofper- 
shall  be  necessary  for  that  purpose ;  and  on  the  request  of  any  sonai  wtate 
person  conceiving  himself  aggrieved,  if  such  person  shall  not  pre-  by^J^J^^Bor, 
viouely  have  made  affidavit  concerning  the  value  of  the  personal  when  and 
property  assessed  to  him  pursuant  to  this  chapter,  the  assessor  ^o^- 
may,  on  affidavit  made  as  provided  in  this  chapter,  reduce  the 
assessment  made  to  such  pei-son  to  the  sum  specified  in  such  affi- 
davit, except  in  cases  where  the  person  assessed  shall  have  re- 
fused to  make  affidavit  as  hereinbefore  provided. 

25.  The  County  Commissioners  of  each  countv  shall  meet  at  the  County  Com- 
clerk's  office  on  tne  first  Monday  of  June  of  eacli  year,  for  the  pur-  mlssio^rs  to 
pose  of  equalizing  the  assessment  of  the  real  estate  of  their  re-  l^^ents!* 
spective  counties,  and  to  hear  all  persons  who  may  be  aggrieved.  May  alter 
and  the  Board  of  County  Commissionera  may  alter  the  valuation  values  of  real 
of  any  real  estate.  ^^^®- 

26.  If  from  sickness  or  other  cause  any  assessor  cannot  attend 
at  the  time  and  place  as  prescribed  above,  he  shall  transmit  his 
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How  to  pro-  assessment  roll  to  the  clerk,  and  the  County  Commissioners  miy 
ceed  in  case  review,  correct  and  equalize  the  assessments.  In  case  t^e  assess? 
asaessorr^^  of  any  county  shall  fail  to  qualify,  or  nes:lect  to  assess  the  pn^ 
AsaesEor  ^'^y  ^^  ^^^  county  previous  to  the  first  Monday  of  Jnne  of  mt 
neglecting  to  year,  then  the  clerk  may  perform  all  the  duties  of  the  asse»^. 
duty  ci^Ht^^  and  in  such, case  he  shall  complete  the  assessment  as  soon  aspcis- 
sliau  do  80.  sible,  and  give  at  least  twenty  days'  public  notice,  by  hand-biib 
Notice  of  or  by  advertisement  in  a  newspaper  printed  in  the  county,  tia$ 
Con*  t'^Co^  the  County  Commissioners  will  meet  at  a  place  specified,  to  n- 
midslonere.    view  and  equalize  the  assessments,  and  shall  notify  the  membei 

of  the  board  to  meet  for  such  purpose. 
Certificate  of  27.  When  the  assessor  shall  have  reviewed  and  completed^ 
asBcsBor.  assessment  roll,  he  shall  attach  a  certificate  thereto,  signed  br 
him,  which  shall  be  substantially  in  the  following  form:  "Idc 
hereby  certify  that  I  have  set  down  in  the  above  astftessmenC  n£ 
all  the  real  estate  situated  in  the  county  of  ,  liable  to  be 

taxed,  according  to  my  best  information,  and  that  with  the  ei- 
ception  of  those  cases  in  which  the  value  of  said  real  estate  l^ 
been  equalized  or  changed  by  the  Board  of  County  CommissioG- 
ers  in  pursuance  of  law,  I  have  estimated  the  same  at  what  I  be 
lieve  to  be  the  true  cash  value  thereof;  that  the  said  assessmest 
roll  contain?  a  true  statement  of  the  aggregate  val nation  oiihe 
taxable  personal  estate  of  each  and  every  person  named  in  nil 
roll,  as  near  as  I  could  ascertain  the  same,  and  exclnding  aick 
stocks  and  other  property  as  are  otherwise  taxable ;  and  tfast, 
with  the  exception  of  those  cases  in  which  the  value  of  soeh  per- 
sonal estate  has  been  sworn  to  by  the  owner,  possessor  ot  ageat, 
1  have  estimated  the  same  at  its  true  cash  value,  according  u 
my  best  information  and  belief." 
Where  orig-      ^3*  It  shall  be  the  duty  of  the  assessor  in  each  county  to  de- 


inal  assess-  posit  with  the  county  clerk  of  his  county  the  original 
SSteT^aBd  ^^^^  complete  of  real  and  pei'sonal  property  in  said  county,  oo  or 
when.  '  before  the  second  Monday  in  June,  or  as  soon  as  the  CoontT 
Commissioners  shall  have  equalized  the  assessment.  If  such  as- 
sessor shall  wilfully  fail  or  refuse  to  furnish  such  assessment  roH 
Penalty  for  ^^  above  provided,  he  shall  be  deemed  guilty  of  i  misdemeanor 
I^Uore.  and  shall  be  punished  by  fine  not  less  than  one  hundred  doUars. 

Duty  of  clerk     ^^'  ^^  shall  be  the  duty  of  the  clerk  of  the  Board  of  CoontT 
of  County     Commissioners  of  each  county  to  file  in  his  office  such  assessmest 
ereTnrefer"  ^^^^®  *^  ™*^  ^^  returned  to  him  by  the  assessor.     He  shall  add 
ence  toas-     up  the  amount  of  the  property  assessed,  both  real  and  personal 
sessmentroUthe  number  of  acres  of  land,  and  the  value  of  the  town  orcrtr 
lots  in  his  county ;  also  the  number  of  horses,  mules,  asses,  nea: 
and  stock  cattle,  sheep  and  swine,  and  he  shall  forward  to  tltf 
Comptroller,  within  five  days  after  the  corrected  assessment  roE 
shall  be  filed  in  his  office,  a  statement  of  the  aggregate  value  of 
ward  to        personal  property  in  said  county,  the  average  value  per  acre  e( 
Comptroller,  the  land,  and  the  aggregate  value  of  town  or  city  lots  so  as- 
sessed, together  with  the  number  of  acres  of  land,  the  noinber 
each  of  horses,  mules,  asses,  neat  and  stock  cattle,  sheep,  and 
swine,  which  statement  shall  be  signed  by  said  clerk,  and  sealed 
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with  the  official  seal  of  the  county,  and  shall  forward  the  same 
to  the  Comptroller. 

30.  If  the  clerk  of  any  county  shall  wilfully  neglect  or  refuse  Penalty  for 
to  forward  to  the  Comptroller  the  statement  required  by  the  next  ^^^^^  %^t^' 
preceding  section,  and  within  the  time  as  required  by  the  next  comptroller, 
preceding  section,  such  clerk  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall  be  liable  to  a  fine  not  exceeding  one  hundred 
dollars  and  costs  of  collection  for  each  and  every  offence ;  and 

it  shall  be  the  duty  of  the  Comptroller  in  every  case  where  such 
statement  shall  not  be  received  at  his  office  from  any  clerk,  as 
aforesaid,  on  or  before  the  first  day  of  August  in  each  year,  to 
notify  the  State  attorney  of  the  circuit  in  which  such  default- Howpro- 
ing  clerk  resides,  of  the  delinquency  of  said  clerk ;  and  it  shall  J^J^^^ 
be  the  duty  of  the  said  attorney,  on  receiving  such  notice  from 
the  Comptroller,  to  demand  of  such  delinquent  clerk  the  penalty 
herein  provided ;  and  in  case  of  refusal  to  pay  such  penalty,  said 
attorney  shall  proceed  to  collect  the  same  by  prosecution,  with 
y  costs  and  fees,  as  in  other  criminal  cases,  unless  it  shall  appear 
that  the  assessor  neglected  to  file  the  assessment  roll  in  the  office 
of  the  county  clerk  as  provided  in  this  act,  in  which  case  the 
State's  attorney  shall  proceed  against  the  assessor  instead  of 
the  clerk.  In  case  of  prosecution  of  any  clerk,  as  herein  provided, 
the  certificate  of  the  Comptroller,  under  his  seal  of  office,  shall 
he  prima  facie  evidence  of  the  delinquency  on  the  part  of  the 
clerk,  and  consequent  liability  for  the  penalty  provided  in  this 
chapter. 

31.  All  fines  received  or  collected  by  the  State  attorney  made  Fines  col- 
under  the  provisions  of  this  chapter  shall  be  paid  by  him  to  the  If^^to^h^ 
State  Treasurer.  Treaenrer. 

32.  The  assessors  in  the  execution  of  their  duties  shall  use  the  Instructions 
forms  and  pursue  the  instructions  which  may  from  time  to  time  ^  n  ^"i?'*je 
be  transmitted  to  them  by  the  Comptroller,  provided  the  same  foUowed. 
are  in  accordance  with  the  laws. 

33.  It  shall  bo  the  duty  of  the  Comptroller  to  charge  to  the  Tax  to  be 
counties  the  amount  of  State  tax  assessed,  to  be  paid  into  the  couSliw^d 
State  Treasury  as  provided  by  law ;  and  the  Comptroller  shall  county 
notify  the  county  clerk  of  each  county,  on  or  before  the  second  £|^*"^°^*^" 
Monday  in  July,  or  as  soon  after  as  possible,  of  each  year,  of  amount 
the  amount  of  such  tax  and  charges  against  such  county. 

34.  It  shall  be  the  duty  of  the  clerk  of  each  county,  immediately  When  clerk 
upon  ascertaining  the  amount  to  be  raised  for  county,  school,  and  J^'J^J^.JSJ 
State  purposes,  to  calculate  and  carry  out  the  several  amounts  of  to  collector, 
such  taxes,  in  an  additional  column  prepared  for  that  purpose  in 

the  assessment  roll,  setting  opposite  to  the  several  sums  set  down 
as  the  valuation  of  real  and  personal  estate,  the  respective  sums 
assessed  as  taxes  thereon  in  dollars  and  cents,  rejecting  the  frac- 
tious of  a  cent ;  the  said  clerk  shall  immediately  make  out  a  fair 
copy  of  such  assessment  roll  when  thus  completed,  and  deliver 
the  same  to  the  collector  of  revenue  of  his  county,  on  or  before 
the  third  Monday  of  August,  in  each  year. 

35.  To  each  assessment  roll  so  delivered,  a  warrant  under  the 
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Warrant  to  haud  of  the  clerk  shall  be  annexed,  substantially  in  the  following 
collector,  by  form,  to  wit :  "  The  State  of  Florida  to  ,  collector  of 

Bued^and      revenue  of  the  county  of  :  You  are  hereby  corn- 

form' of.        manded  to  collect  from  each  of  the  peraons  and  corporations 
named  in  the  annexed  roll,  and  of  the  owners  of  the  real  estate 
described  therein,  the  taxes  set  down  in  such  roll  opposite  to  their 
respective  names,  and  to  the  several  parcels  of  land  therein  de- 
scribed ;  and  in  case  any  person  or  corporation  upon  whom  any 
such  tax  is  imposed,  shall  refuse  or  neglect  to  pay  the  same,  you 
are  to  levy  and  collect  the  same  by  distress  and  sale  of  the  goods 
and  chattels  of  the  person  or  corporation  so  taxed,  and  out  of  the 
moneys  to  be  collected,  after  deducting  your  fees,  you  are  first  to 
pay  to  the  State  Treasurer,  on  or  before  the  first  "Monday  of  De- 
cember next,  the  sum  of     dollars,  for  State  taxes ;  you  are  to  pay 
to  the  county  treasurer,  according  to  law,  the  sum  of        dollars 
on  or  before  the  first  Monday  of  January  ensuing,  by  which  day 
you  are  further  required  to  make  and  return  to  the  clerk  the  afore- 
said roll  annexed,  together  with  your  doings  as  required  by  law. 
Given  under  my  hand  this         day  of        ,  in  the  year  18 
,  clerk  of        county." 
Entries  a*  to     36.  As  soon  as  the  clerk  shall  have  delivered  the  assessment 
warrant.        roll  and  warrant 'to  the  collector  as  aforesaid,  he  shall  make  a 
be  chai^ed^  memorandum  or  entry  thereof  in  the  minutes  of  the  county  board, 
and  county    and  charge  to  such  collector  the  amount  of  the  county  and  other 
tificd"^^'^^^  local  taxes,  and  shall  furnish  a  copy  of  such  amount,  duly  certi- 
fied by  him,  to  the  county  treasurer,  who  shall  charge  the  same 
to  the  collector  upon  the  books. 
Collector,  on     37.  Tlie  collector  of  each  county,  on  the  receipt  of  the  roll  for 
wiuTODt^'      the  current  year  with  the  warrant  annexed,  shall  proceed  to  col- 
shall  proceed  lect  the  taxes  charged  in  such  list,  and  for  that  purpose  shall  be 
to  collect,     required  to  give  at  least  ten  days'  notice  of  the  time  and  places  in 
Siven^and     ^^^  several  districts  or  precincts  of  the  county,  where  and  when 
what  to  be    he  shall  attend  for  the  collection  of  taxes,  and  shall  be  required 
received  in    ^q  make  at  least  two  complete  rounds  for  such  purposes.     Comp- 
paym  n  .       troller's  warrants  and  Treasury  certificates  shall  be  receivable  for 
State  taxes ;  county  orders  and  juror's  certificates  shall  be  receiva- 
ble for  county  taxes  ;  and  school  district  orders  for  school  district 
taxes. 
CoUector  38.  No  collector  of  any  county  shall  either  directly  or  indi- 

Siie°war-^  rectly  purchase  or  receive  exchange  in  any  Comptroller's  warrant, 
rants,  certlfl- Treasury  certificate,  county  orders,  juror's  certificate,  or  school 
cates,  county  (Jistrict  orders  for  a  less  amount  than  that  expressed  on  the  face 
school'OT-  ^^  ^'^^^  order  or  demand ;  and  any  such  person  so  offending 
ders.  shall,  for  each  offence,  be  guilty  of  a  misdemeanor,  and,  on  con- 

viction thereof,  shall  be  fined  in  a  sum  not  less  than  one  thousand 
Penalty  for.   clollars,  nor  more  than  t^n  thousand  dollars,  and  be  removed  from 

office. 

S^iOT^upon       ^^-  "^^^  collector  shall,  on  the  payment  to  him  of  any  tax,  give 

payment  of   a  receipt  for  the  same,  therein  describing  the  lands  and  specify- 

**^-  ing  the  amount  of  the  personal  property  upon  which  the  same  is 

paid,  and  shall  note  on  his  tax  roll  the  payment  thereof;  and  if 
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any  sucb  collector  shall  wilfully  return  as  unpaid,  any  tax  which  Form  of  re- 
has  been  paid  to  him,  he  shall  be  deemed  guilty  of  a  felony,  and,  celpt. 
on  conviction  thereof,  shall  be  punished  by  imprisonment  in  the  ^®"*^.Y  ^^'' 
State  penitentiary  not  exceeding  twelve  months,  or  by  line  not  rect  returns 
exceeaing  one  thousand  dollars.  of  payments. 

40.  In  case  any  person  shall  fail  to  pay  the  tax  imposed  on  When  and 
him,  the  collector  shall  levy,  within  thirty  days  after  such  fail-  J^^  colled- 
ure,  the  same  by  distress  and  sale  of  the  goods  and  chattels  of  celLfupon^ 
such  person,  wherever  the  same  maybe  found  within  his  county,  failure  to 

41.  The  collector  shall  give  public  notice  of  the  time  and  place  ?f^**^ 
of  sale,  and  of  the  property  to  be  sold,  at  least  twenty  days  pre-  gi^^  ^^^y^ 
vions  to  the  sale,  by  advertisement,  to  be  posted  up  in  three  pub-  given  and 
lie  places  in  the  county, one  of  which  shall  be  on  the  court-house"®^  made, 
door,  where  such  sale  be  made  at  public  auction,  and  the  prop- 
erty sold  shall  be  present,  if  practicable ;  but  at  any  time  previ-  How  re- 
OU8  to  the  sale,  the  owfier  or  claimant  of  such  property  may  re-  leased, 
lease  the  same  by  the  payment  of  the  taxes  and  charges  for 
which  the  same  is  liable  to  be  sold.     In  case  any  levy  shall  be 

made  as  aforesaid,  the  collector  shall  be  entitled  to  the  same  fees    .^  ^^'^  ^^^' 
and  charges  as  are  allowed  to  sheriffs  npon  executions: 

42.  If  the  property  so  distrained  cannot  be  sold  for  want  of  When  there 
bidders,  the  collector  shall  return  a  statement  of  the  fact,  and  i^Sere^rea/es- 
the  tax  be  assessed  on  real  estate,  such  real  estate  shall  be  re-iateehalibe 
turned  in  the  same  manner  as  if  the  same  were  non-resident  lands,  returned. 

43.  If  the  property  levied  upon  shall  be  sold  for  more  than  the  When  sale  is 
amount  of  the  taxes,  costs,  and  collection  fees,  the  surplus  shall  {^anua  and 
be  returned  to  the  peraon  in  whose  possession  the  said  property  costs. 

was  when  the  levy  was  made,  or  to  the  owner  of  the  property. 

44.  In  case  any  person  upon  whom  any  tax  may  be  assessed  m  How  to  pro- 
any  countj  for  personal  Estate,  shall  have  removed  out  of  such  ^*^^^  ^^^^^ 
county  after  the  assessment  and  before  such  tax  ought  by  law  SSves'from 
to  be  collected,  it  shall  be  lawful  for  the  collector  of  such  county,  couniy  after 
by  his  warrant,  to  authorize  the  sheriff  of  the  countv  where  ^^^^  JJ^b™oJ!5j^ 
person  shall  reside,  to  levy  and  collect  such  tax  of  the  goods  and  tax  to  be  col- 
chattels,  lands  and  tenements,  of  the  person  so  assessed,  in  any  lected. 
county  within  the  State  to  which  such  person  shall  have  removed, 

or  in  which  he  shall  reside,  and  such  sheriff  may  proceed  thereon 
as  upon  execution  from  the  Circuit  Court. 

45.  When  any  collector  discovers  that  any  land  has  been  as-  Double  as- 
sessed more  than  once  the  same  year,  he  shall  collect  only|the  j^^°J^*2j^* 
tax  justly  due  thereon,  and  shall  make  return  of  the  balance  as  cUed. 

a  double  assessment,  and  shall  be  credited  therefor  by  the  county 
treasurer. 

46.  In  case  the  collector  shall  levy  upon  any  goods  or  chat- Fees  in  case 
tels  for  the  payment  of  any  tax,  he  shall  be  entitled  to  collect  °'^®^- 
and  receive  from  the  same  such  fees  as  sheriffs  are  authorized 

to  receive  for  levying  npon  and  selling  goods  under  execution. 

47.  The  collector  shall  pay  over  to  the  State  and  county  treas-  When  collec- 
urer,  respectively,  on  or  before  the  first  Monday  in  December  ^J*®^**^****^ 
next,  after  receiving  said  warrant  and  assessment  roll,  the  whole* 

amount  of  State  and  county  taxes  collected  by  bini,  retaining 
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Penalty  for    his  fees  upon  the  amount  collected  and  paid  over.     If  any  col- 
fallure.  lector  of  revenue  shall,  without  good  and  sufficient  excuse,  neg- 

lect to  pay  over,  according  to  the  requirements  of  law,  any 
money  collected  by  him  by  virtue  of  his  office,  he  shall  not  be 
entitled  to  the  fees  thereon,  and  shall  moreover  be  deemed  guilty 
of  embezzlement  of  the  moneys  so  collected,  and,  on  conviction 
thereof,  be  punished  by  imprisonment  in  the  State  penitentiary 
not  exceeding  ten  years,  or  by  fine  not  exceeding  double  the 
amount  so  collected  and  withheld. 
Statement  of      48.  If  any  taxes  mentioned  in  the  tax  list  annexed  to  his  warrant 
taxcB  unpaid,  either  on  real  estate  or  pereonal  property,  shall  remain  unpaid, 
and  he  shall  be  unable  to  collect  the  same,  he  shall  make  out  a 
statement  of  the  taxes  so  remaining  unpaid,  distinguishing  by 
setting  down  separately  such  as  are  on  real,  and  such  as  are  on 
personal  estate,  with  a  full  and  perfect  description  of  euch  real 
contente  of    estate,  from  his  tax  roll,  the  amount  of  taxes  remaining  unpaid 
and  where '  on  each  parcel,  and  the  name  of  the  person  taxed,  if  therein  spec- 
^®d*  ified,  and  deliver  the  same  to  the  county  treasurer.    A  certified 

copy  of  the  same  shall  be  filed  by  the  county  treasurer  in  the 
clerk's  office. 
AffldaTit  to       49.  The  collector  shall  make  an  affidavit,  to  beiinnexed  to  such 
list  ^^^*    statement  or  delinquent  list,  which  may  be  administered  before 
any  officer  authorized  to  administer  oaths,  that  the  facts  set 
forth  in  said  statement  are  correct ;  that  the  sums  therein  re- 
turned as  unpaid  taxes  have  not  been  paid,  and  that  he  has  not, 
upon  diligent  inquiry,  been  able  to  discover  any  goods  or  chat- 
tels belonging  to  the  persons  charged  with  such  unpaid  taxes, 
whereon  he  could  levy  the  same. 
To  be  credit-     50.  The  county  treasurer  shall  credit  the  collector  the  amount 
ed  collector.  ^  ^^  delinquent  list  returned,  which  shall  be  kept  separate  and 
E  t      he     *P*^^  from  all  other  accounts ;  and  whenever  any  of  the  said  de- 
d^nquent^  linquent  lands  shall  be  redeemed  or  sold,  as  hereinafter  provided, 
laiKla  ftoM.    the  amounts  received  for  redemption,  or  upon  sales,  shall  be 

aredited  to  the  account  of  the  respective  lands. 
Assessor's         51.  The  assessor  shall  be  entitled  to  receive  from  the  tax  collec- 
commis-        iqj.  o^^  ^f  ^be  first  taxes  collected,  giving  duplicate  receipts  there- 
•    *  for,  the  following  commissions  upon  the  amount  of  taxes  assessed 

by  him,  to  wit :  On  the  first  one  tnousand  dollars,  ten  percent. ;  on 
the  next  thousand  dollars,  five  per  cent. ;  on  the  next  two  thou- 
sand dollars,  three  per  cent ;  on  the  balance,  two  per  cent. 
Commis-  52.  The  collector  shall  be  entitled  to  commissions,  to  be  al- 

lector^'*^^^  lowed  by  the  Comptroller,  upon  the  amount  of  the  State  taxes 
collected  by  him,  as  follows:  On  the  first  thousand  dollars  of 
State  taxes,  ten  per  cent. ;  on  the  next  thousand  dollars,  five  per 
cent. ;  on  the  next  two  thousand  dollars,  three  per  cent. ;  on  the 
balance,  two  per  cent. ;  and  he  shall  be  authorized  to  return  the 
same  rate  of  comcaisfiions  out  of  the  county  taxes ;  and  in  case 
he  shall  collect  by  levy  upon  property  he  shall  be  entitled  to  col- 
lect ten  per  cent.,  besides  other  actual  expenses,  and  the  same 
mileage  as  is  allowed  to  sheriffs ;  and  the  collector  shall  receive 
eight  dollars,  and  at  that  rate,  for  every  hundred  miles  travelled 
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in  going  to  and  returning  from  the  seat  of  government  for  the 
purpose  of  making  his  returns  and  paying  the  taxes,  once  in  each 
year,  by  the  nearest  public  route  of  travel. 

63.  The  president  and  secretary  or  superintendent  of  every  Tax  upon 
railroad  company  whose  track  or  road-bea,  or  any  part  thereof,  railroad  com- 
is  in  this  State,  shall  annually,  on  or  before  the  second  Monday  distribtited^ 
in  June,  return  to  the  Comptroller  of  the  State,  under  their  oaths,  amount  of,' 
the  total  length  of  such  railroads,  the  total  length  and  value  of  "^^J™**  ^^^ 
such  roads,  including  rights  of  way,  road-bed,  side-track,  and 
main  track  in  this  State,  and  the  total  length  and  value  thereof 
in  each  county,  city,  and  incorporated  town  in  this  State ;  they 
shall  also  make  return  of  the  number  and  value  of  all  their  loco- 
motive engines,  passenger,  freight,  platform,  construction,  and 
other  cars,  and  the  value  thereof  shall  be  apportioned  by  the 
Comptroller,  pro  rata^  to  each  mile  of  main  track,  and  the  Comp- 
troller shall  notify  the  assessor  of  each  county  through  which 
suob  railroad  runs,  of  the  number  of  miles  of  track,  and  value 
thereof,  and  the  proportionate  value  of  personal  property  taxa- 
ble in  their  respective  counties,  and  to  such  values  thus  appor- 
tioned the  assessor  shall  add  the  value  of  all  other  real  property, 
together  with  all  fixtures,  machinery,  tools,  and  other  property 
within  their  Respective  counties,  and  upon  the  value  thus  ascer- 
tained taxes  shall  be  assessed  the  same  as  upon  the  property  of 
individuals,  and  any  agent  of  said  company  is  authonzed  to  pay 
such  tax  to  the  collector,  and  retain  the  amount  out  of  aiiy 
money  in  his  possession  belonging  to  such  road. 

54.  If  any  railroad  shall  be  m  the  hands  of  a  receiver,  or  other  Tax  when  in 
officer,  such  receiver  or  other  officer  shall  make  the  returns  re- J^®^^^^^  ^' 
quired  by  this  act ;  and  should  any  railroad  company  op  its  offi- 
cer fail  to  make  the  returns  required  by  this  act  to  the  Comp- 
troller on  or  before  the  second  Monday  in  June,  annually,  the 
Comptroller  shall  proceed  to  ascertain  the  values  herein  required 

from  the  best  information  he  can  conveniently  obtain,  and  add 
thereto  one  hundred  per  centum  as  a  penalty,  and  apportion  the 
same  among  the  several  counties,  cities,  and  incorporated  towns 
through  which  such  roads  run,  in  the  manner  hereinbefore  pro- 
vided. 

55.  The  president,  secretary,  superintendent,  or  agent  of  any  Railroads 
railroad  company  owning  land  or  other  real  estate  in  any  county  ^JSte  to're^- 
in  the  State,  shall  make  out  and  deliver  to  the  assessors  on  or  be-  turn  lands, 
fore  the  first  Monday  in  June,  in  each  year,  of  each  county  where 

the  property  is  situated,  a  full  and  complete  list  of  all  lands  and 
tpwn  lots  by  section,  township,  and  i*ange,  and  by  lot  and  block, 
of  all  lands  or  lots  owned  or  held  by  them,  the  same  a3  the  prop- 
erty of  individuals. 

Of  the  Sale  of  Lands  for  Taxes^  and  the  Conveyance  and  Re- 

deniption^  thereof, 

56.  All  lands  returned  to  the  county  treasurer,  as  provided  by  ^g^bw^* 
law,  upon  which  the  taxes,  interest,  and  charges  shall  not  betoaaie. 
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paid,  shall  be  subject  to  sale  and  redemption  as  hereinafter  pro- 
vided. 

67.  The  county  treasurer  shall  make  out  a  statement  of  all 
such  lands  as  the  taxes  shall  remain  due  and  unpaid,  epecifying 
the  amount  of  taxes  due  on  each  parcel,  together  with  the  c<»tf 
of  advertising,  expense  of  sale,  returns  thereof,  and  conveyances, 
calculated  upon  each  description.  The  Treasurer  shall  cause  suc^ 
statement  to  be  published  in  the  State  paper  in  the  city  of  Talla- 
hassee, and  in  some  newspaper  publislied  in  the  county  where 
said  land  is  situated,  provided  there  is  a  newspaper  published  in 
said  county,  for  at  least  four  weeks  in  each  of  said  newspapers 
previous  to  the  day  of  sale,  which  shall  be  construed  to  mean  foar 
publications,  once  a  week,  in  said  newspapers;  and  for  eadi 
square,  or  description,  there  shall  be  an  additional  charge  of  fifty 
cents,  for  pay  as  advertising,  and  a  copy  of  which  shall  be  posted 
on  the  court-house  door  for  four  weets  previous  to  the  sale. 

58.  The  county  treasurer  shall  annex,  and  cause  to  be  pu blinked 
with  such  statement,  a  notice  that  so  much  of  each  tract  or  par- 
cel of  land  described  in  such  statement  as  will  be  necessary  for 
that  purpose,  will  be  sold  by  the  county  treasurer  at  the  county 
seat,  at  such  time  as  he  may  designate,  for  the  payment  of  taxes. 
costs,  and  charges  thereon. 

59.  On  the  day  designated  in  the  notice  of  sale,  the  countr 
treasurer  shall  commence  the  sale  of  those  lands  on  which  the 
taxes  have  not  been  paid  as  aforesaid,  and  shall  continue  the 
same,  from  day  to  day,  until  so  much  of  each  parcel  thereof  shall 
be  sold  as  shall  be  sufficient  to  pay  the  taxes,  costs,  and  charge? 
thereon,  and  in  case  there  are  no  bidders,  the  whole  tract  shall 
be  bid  oft*  by  the  county  treasurer  for  the  use  of  the  county. 

60.  The  land  shall  be  struck  off*  to  such  persons  who  willptT 
the  tax,  costs,  and  charges  for  the  least  number  of  acres  of  land, 
and  the  portion  thereof  sold  shall  be  taken  from  the  southeast 
corner  of  such  parcel  in  »  square  form,  or  as  near  as  may  be. 

61.  The  county  treasurer  may,  in  his  discretion,  require  irome- 
diate  payment  of  any  person  to  whom  any  parcel  of  such  land 
shall  be  struck  off,  and  in  all  cases  where  payment  is  not  made 
in  twenty-four  hours,  he  may  declare  the  bid  cancelled,  and  srfl 
the  lands  again,  after  due  notice,  as  provided  for  in  this  act ;  and 
any  person  so  neglecting  or  refusing  to  pay  any  bid  made  by  him, 
shall  not  be  entitled,  after  such  neglect,  to  have  any  bid  made 
by  him  received  by  the  treasurer  during  such  sale. 

62.  At  the  sale  afpresaid,  the  county  treasurer  shall  give  to  the 
purchaser  a  certificate  of  such  sale,  describing  the  lands  par- 
chased  and  the  amount  paid  therefor,  and  the  treasurer  shall  re- 
ceive for  such  certificate  twenty-five  cents.  The  certificate  shall 
be  substantially  in  the  following  form,  to  wit : 

State  of  Florida,  )  No. 

County  of  f     '  County  Treasurer's  office, 

A.  D.,  18 
I,  Treasurer  of  the  county  of  in  the  State  oi 

Florida,  do  hereby  certify,  that  I  did,  at  public  auction^  pursii- 
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ant  to  notice  given  by  law,  as  required,  on  this  day  of 

A.  D.  18  sell  to  the  lands  herein  described,  for  the 

sura  of  dollars  and  cents,  said  sum  being  the  amount 

due  and  unpaid  for  taxes,  costs,  and  charges  on  the  described 
lands  ior  the  year  of  our  Lord  one  thousand  eight  hundred  and 
that  or  his  assigns,  will  therefore  be  entitled  to 

a  deed  of  conveyance  of  said  lands  in  accordance  with  law,  un- 
less the  same  shall  be  redeemed,  with  interest  at  the  rate  of  fifty 
per  cent,  per  annum.  Said  lands  are  described  as  follows,  to 
wit:  in  the  county  of  .     Witness  toy  hand 

and  ofiipial  seal  at      '      the  day  of  18     .     Any 

such  certificate  may  be  transferred,  or  assigned  by  the  person  to 
whom  the  same  was  issued,  by  such  person  writing  his  name  on 
the  back. 

6*3.  Immediately  after  any  tax  sale,  the  treasurer  shall  enter 
in  a  book  to  be  prepared  by  him  for  that  purpose,  a  list  of  all 
the  lands  sold  for  taxes,  showing  the  date  of  the  sale,  the  num- 
ber of  each  tax  ceitificate,  the  name  of  the  owner  as  returned,  a 
description  of  the  land  sold,  the  name  of  the  purchaser,  the 
amount  for  which  sale  was  made,  leaving  suitable  margins  in 
which  to  enter  the  time  of  redemption,  the  amount  paid  on  re- 
demption, and  the  name  of  the  person  redeeming ;  and  on  com- 
^pleting  the  entry  of  such  sales  the  clerk  shall  make  a  copy  there- 
from of  such  entries  in  a  similar  book  to  be  kept  in  his  ofiice. 
Such  entries  may  be  made  in  the  following  form : 


Record  of  Tax  Sales  made  by  tlie  Treasurer  of  the  County  of 
of  Florida,  on  the  day  of  ,  A  D.  18 


State 


No.  of 
Certificate. 

Names 
of  Ownera. 

Deeciiption  of  Land. 

Names  of 
Pnrchasers. 

Amount  of 
Sale. 

1 

W.  Gray. 
C.  Oreen. 

N.  ^  8. 1,  T.  (J,  R.  8,  a.«00. 
Lo(  e.  Block  4,  Lake  City. 

Geo.  Brown. 
J.  Black. 

$iG.OO. 

when    [ 
Redeemed. 

By  whom 
Redeemed. 

Amount  Paid. 

To  whom 
Deeded. 

Date  of  Deed. 

October  1, 1689. 

W.  Giny 

$34.00. 

J.  Black. 

May  1, 18T0. 

64.  Any  person  claiming  any  of  the  lands  sold  as  aforesaid.  Redemption, 
or  any  interest  therein,  may,  at  any  time  within  one  year  next  ^^^  ***^- 
succeeding  the  year,  redeem  any  parcel  of  said  land,  or  part  or 
interest  in  the  same,  by  making  affidavit  stating  the  amount  of 
interest  he  or  she  has  in  said  lands,  which  affidavit  shall  be  care- 
fully tiled  in  the  treasurer's  office,  and  by  paying  into  tte  county 
treasury  the  amount  for  which  such  parcel  was  sold  or  such  pro- 
portion thereof  as  the  part  or  interest  redeemed  shall  amount  to, 
with  interest  thereon  at  the  rate  of  fifty  per  cent,  per  annum, 
and  Hhy  cents  redemption  fees ;  and  when  any  lands  shall  have 
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been  bo  redeemed,  the  treasurer  shall  refund  to  the  porehasCT 

holding  his  receipt  against  such  lands  the  full  amount  mentio&ed 

in  said  receipt,  with  interest  at  fifty  per  cent,  per  annum,  aad 

the  holder  of  such  receipt  shall  thereupon  relinquish  all  claw 

to  said  lands. 

Certificate  of     65,  Upon  the  payment  of  redemption  money  and  interest  to 

redemption,  the  county  treasurer  as  aforesaid,  he  shall  issue  a  certificate  oi 

redemption,  which  certificate  shall  be  countersigned  by  the  deA, 

each  of  whom  shall  make  an  entry  of  the  date  and  the  amooBt 

.  paid,  in  books  provided  for  that  purpose,  and  each  of  whom  shall 

be  entitled  to  one-half  of  the  redemption  fees. 

Lands  66.  All  lands  bid  off  for  the  county  by  the  treasurer,  as  pro- 

™?il*j5^K«  vided  in  this  act,  shall  continue  liable  to  be  taxed  in  the  same 
county  tone  ./.,'  •,  i.,  * 

subject  to      manner  as  if  they  were  not  the  property  of  the  county.     Any 

taxation.       person  may  purchase  any  such  tax  certificates  from  the  treasuro* 

Dy  paying  the  amount  of  such  certificate  with  the  accrued  into^ 

est,  and  the  endorsement  of  such  certificate  by  the  treasurer  m 

ofceriSficates  ^^^  name  of  oflice  shall  be  sufficient  evidence  of  the  transfer  and 

of  sale,  how  assignment  thereof:  Provided,  The  purchaser  shall  purchase  all 

made.  ^\^q  certificates  held  by  the  county  upon  the  same  property ;  bot 

in  case  a  deed  ha^  been  made  to  the  county,  such  certificate  shiH 

not  be  assigned,  unless  the  purchaser  shall  also  purchase  the  title 

of  the  county  from  the  County  Conmiissioners. 

Dues  of  67.  Whenever  there  shall  be  an  amount  due  from  the  county 

State  upon    *^  ^^®  State  upon  its  proportion  of  the  delinquent  lands  sfAd^ 

delinquent    the  county  treasurer  of  any  such  county  shall  transfer  to  the 

land  pur-      State  Treasurer  tax  certificates  to  an  amount  suflScient  to  cancel 

cnases 

the  amount  due  to  the  State,  from  the  sale  of  such  delinquest 
lands. 
When  deed        68.  On  the  presentation  of  such  certificate  or  certificates  of 
ed  to  pur^^*  ®^^®  ^^  *^®  county  clerk,  after  the  expiration  of  time  provided  by 
chaser.         law  for  the  redemption  of  lands  sold  as  aforesaid,  he  shall  exe- 
cute  to  the  purchaser,  or  his  heirs  and  assigns,  a  deed  of  thelaod 
therein  described,  (unless  he  shall  have  discovered  that  the  same 
Effect  of       was  improperly  sold,)  which  deed  Hh8Xl  he  prima  facie  evidence 
^^  '  of  the  regularity  of  all  the  proceedings  from  the  valuati(»n  of 

the  land  by  the  assessors  to  the  date  of  the  deed  inclusive,  and 
of  title  to  the  purchaser,  and  the  consideration  expressed  in  the 
deed  shall  be  the  same  as  is  expressed  in  the  certificate  of  sale, 
with  the  accrued  interest  of  fifty  per  cent,  per  annum  added 
thereto. 
Purchaser         69.  The  purchasers,  assigns,  or  the  heirs  and  legal  representa- 
Uc/ to^aToid  *^^^  ^^  purchasers  of  lands  sold  at  tax  sales,  made  by  the  comity 
the  deed  for  treasurer  in  pursuance  of  this  act,  and  such  persons  to  whom 
in^rmailti^^  deeds  have  been  issued  by  the  county  clerk  under  the  provisiom 
fugs  thereon' of  this  act,  may,  at  any  time,  publish  for  four  weeks  in  succes- 
sion in  tfie  State  paper  published  in  the  city  of  Tallahassee,  or 
in  such  paper  as  is  designated  by  the  Judge  as  the  ofiicial  judi- 
cial paper  of  the  judicial  diatrict,  or  in  a  newspaper  in  the  county 
in  which  the  lands  are  located,  which  are  described  in  the  deed, 
a  notice  calling  on  all  persons  who  can  set  up  any  right  to  the 
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lands  80  conveyed  in  consequence  of  any  informality,  or  irregu- 
larity, or  illegality  connected  with  such  sale  or  deed,  to  show 
cause  at  the  first  Circuit  Court  which  may  be  held  for  the  county 
in  which  such  lands  are  situated,  six  months  after  the  publica- 
tion of  said  notice,  why  the  deed  so  made  should  not  be  confirmed, 
which  notice  shall  recite  the  deed  in  full,  and  such  deed  may  in- 
clude the  lands  which  are  described  in  one  or  more  certificates. 
Such  deed  shall  be  issued  in  the  name  of  the  State  and  county, 
shall  be  signed  by  the  county  clerk,  shall  be  witnessed  by  two 
witnesses,  and  the  seal  of  the  County  Court  be  attached  thereto. 
The  county  clerk  shall  be  entitled  to  receive  one  dollar  for  every 
deed  issued,  and  ten  cents  for  each  and  every  additional  descrip- 
tion of  lands  conveyed. 

70.  The  affidavit  of  one  or  more  of  the  publishers  or  proprie-  Evidence  of 
tors  of  said  newspapers,  setting  forth  a  copy  of  such  notice  with  pabUcation. 
the  date  of  the  first  publication  thereof,  ana  number  of  insertions, 

sworn  to  and  subscribed  before  some  justice  of  the  peace  of  the 
county  in  which  said  newspaper  is  published,  with  a  certificate 
of  magistracy  from  the  Secretary  of  State,  under  the  seal  of  his 
oflice,  upon  being  produced  to  said  Court,  shall  be  taken  and 
considered  as  sufficient  evidence  of  the  fact  of  publication,  the 
date  and  number  of  insertions  and  form  of  each  notice. 

71.  On  producing  the  proof  of  said  notice,  as  required  in  theconflrma- 
preceding  section,  the  party  publishing  the  same  may  apply  to^io^of  deed, 
the  Jud^e  of  the  Court  aforesaid  to  confirm  the  said  deed,  and 

it  shall  be  the  duty  of  the  Judge,  in  case  no  cause  is  shown 
against  the  prayer  of  said  purchaser,  to  confirm  the  deed  in  ques- 
tion :  Providedy  always^  That  before  he  does  so  confirm  it  he 
shall  be  fully  satisfied  that  said  notice  is  in  due  form,  that  it  has 
been  regularly  published,  that  the  land  has  been  correctly  de- 
scribed, and  tne  deed  made  in  conformity  with  the  provisions  of 
this  act ;  but  in  case  opposition  be  made,  and  it  shall  appear  that 
the  sale  or  deed  was  made  contrary  to  law,  or  that  the  taxes  had 
been  paid,  or  the  property  not  subject  to  taxation,  it  shall  be  the 
duty  of  the  Judge  to  annul  it. 

72.  The  judgment  or  decree  of  the  Court  confirming  the  ssid  Eflfect  of 

deed  shall  operate  as  a  complete  bar  ai^ainst  any  and  all  persons  j?^'^*®"*  ^^ 

,  ^1  iv         1   •     *^    'J   1      J     •  r  •   i?      Court  con- 

who  may  thereafter  clann  said  lands  m  consequence  of  infor- inning  deed. 

mality  or  illegality  in  the  proceedings,  unless  an  appeal  is  made 
within  six  months  afler  the  rendition  of  the  judgments  or  decree 
of  the  Court,  and  the  title  to  said  land  shall  be  considered  as 
confirmed  and  complete  in  the  purchaser  thereof,  his  heirs  and 
assigns  forever ;  saving,  however,  to  infants,  persons  of  unsound 
mind,  imprisoned  beyond  the  seas,  the  right  to  appear  and  con- 
test the  title  to  said  land  within  one  year  after  their  disabilities 
may  be  removed. 

73.  When  no  opposition  is  made  to  the  confirmation  of  such  costs  when 
deed,  the  costs  attending  the  proceedings  shall  be  paid  by  the  no  opposl- 
party  praying  such  confirmation,  and  when  opposition  is  made  fl^atlon!'^ 
t/he  costs  shall  be  borne  by  the  party  against  whom  judgment  is 
Tendered. 
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Repeal. 


Tax  upon 
commiBsioDs 


Several 
amounts. 


Duty  of  Sec- 
retary of 
State. 


Duty  of  col- 
lectors of 
rcTenue. 

Compensa- 
tion of  asses- 
sors for  years 
1868  and 
1869. 


Compensa- 
tion of  col- 
lectors for 
same  time. 


74.  All  acts  and  parts  of  acts  heretofore  passed,  relating  to 
assessment  and  taxation,  are  hereby  repealed. 

75.  This  act  shall  take  effect  from  and  after  the  30th  day  of 
December  next,  (s) 

76.  From  and  alter  the  date  hereof,  there  shall  be  levied,  col- 
lected, and  paid,  the  following  tax  upon  all  commissions  issued 
to  officers  appointed  by  the  Governor  and  confirmed  by  the  Sen- 
ate, under  the  Constitution  and  laws  of  the  State,  which  tax 
shall  be  first  paid  by  the  officer  appointed  before  he  shall  be  en- 
titled to  receive  his  commission  or  enter  upon  the  duties  of  his 
office,  to  wit:  Upon  the  commission  of  the  Chief- Justice  of  the 
Supreme  Court,  $75 ;  upon  each  commission  as  an  Associate  Jus- 
tice, $70 ;  upon  each  commission  as  a  Circuit  Judge,  $60 ;  upon 
each  commission  as  an  officer  of  the  Cabinet,  $50 ;  .upon  each 
commission  as  a  State  attorney,  $30;  upon  each  commission 
as  a  County  Judge,  a  clerk  of  the  Circuit  Court,  and  a  sheriff,  $10 ; 
upon  each  commission  as  an  assessor  of  taxes,  and  a  collector  of 
revenue,  $5 ;  upon  each  commission  as  a  county  treasurer,  a 
county  surveyor,  a  superintendent  of  common  schools,  a  County 
Commissioner,  and  a  justice  of  the  peace,  $1 ;  atid  upon  all  other 
commissions  not  above  enumerated,  $1.  (0 

77.  The  Secretary  of  State  shall  immediately  notify  all  persons 
entitled  to  commissions,  and  upon  the  receipt,  within  sixty  dap, 
of  a  certificate  from  the  State  Treasurer,  or  any  collector  of  rev- 
enue of  the  State,  that  the  tax  as  above  provided  has  been  duly 
paid  in  the  current  money  of  the  United  States,  such  commission 
shall  issue,  otherwise  the  commissions  shall  be  null  and  void. 

78.  It  shall  be  the  duty  of  the  collector  of  revenue  to  forward 
to  the  State  Treasurer,  within  ten  days,  all  taxes  collected  upon 
commissions  in  current  money  of  the  United  States. 

Iff,  The  several  tax  assessors  of  the  State  shall  be  allowed 
for  assessing  the  taxes  for  the  years  1808  and  1869  compensation 
as  follows,  to  wit:  Upon  the  first  ^\e  hundred  dollars  paid  into 
the  treasury,  twenty  per  cent. ;  on  the  next  five  hundred  dollars, 
ten  per  cent. ;  on  the  next  thousand  dollars,  eight  per  cent. ;  on 
the  next  thousand  dollars,  four  per  cent. ;  on  the  next  two  thou- 
sand dollars,  three  per  cent. ;  on  all  above  five  thousand  dollars, 
two  per  cent. 

80.  The  tax  collectors  shall  be  allowed  for  collecting  and  pay- 
ing over  the  State  taxes  for  the  years  1868  and  1869 :  Upon  the 
first  five  hundred  dollars,  ten  per  cent. ;  on  the  next  one  thousand 
dollars  or  less,  six  per  cent. ;  on  the  next  two  thousand  dollars 
or  less,  four  per  cent. ;  on  the  next  two  thousand  dollars  or  less, 
three  per  cent. ;  and  on  all  over  ^ve  thousand  five  hundred  dol- 
lars, two  per  cent.  The  compensation  of  commissions,  for  the 
assessors  and  collectors  both,  shall  be  computed  on  the  amount 
actually  collected  and  paid  into  the  treasury,  and  the  above- 
named  rates  shall  be  in  lieu  of  all  other  commissions  or  compen- 


(«)  Act  June  24, 1869,  Sec.  1  to  80, 
Pamph.,  1  to  28. 


(0  Act  Aug.  5,  1868,  Pamph.,  180, 
181. 
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sation  which  may  be  allowed  under  the  provisions  of  any  act  ap- 
proved prior  to  the  date  of  the  passage  of  this  act.  (u) 

81.  Any  persons  who  have  lost  one  or  b6th  their  arms  or  legs.  Maimed  per- 
from  any  cause  whatsoever,  shall  not  be  subject  to  any  profcs-l^'^"^^**^^" 
sional  or  occupational  tax  within  this  State;  but  this  shall  notf^ion^'or 
be  80  construed  as  to  permit  any  other  person  or  persons  to  re-  occupational 
ceive  the  benefits  of  this  exemption  who  are  not  entitled  to  it,  **^* 

by  associating  themselves  with  those  entitled  to  the  exemption 
in  any  manner  whatever;  and  in  order  to  prevent  such,  the  tax 
assessor  or  collector,  or  whoever  may  be  charged  with  the  as- 
sessment or  collection  of  said  taxes,  may  administer  an  oath  to 
the  party  exempt,  and  compel  him  to  msclose  the  interest  any 
one  may  have  in  the  profession  or  occupation  he  follows,  {uu) 

82.  All  laws  in  conflict  with  this  act  are  hereby  repealed.        Repeal 

JSqicalizatian  JBoard, 

83.  Section  thirteen  of  an  act  entitled  An  act  for  the  Assess-  Amendment. 
meqt  and  Collection  of  Revenue,  approved  June  24,  1869,  is 
hereby  amended  to  read  as  follows : 

£aoh  clerk  and  collector  of  revenue  shall  transmit  to  the  State  Deities  of 
Treasurer  and  Comptroller,  on  the  first  days  of  January,  April,  coUector  and 
July,  and  October  in  each'  year,  a  statement  showing  the  amounts  ^^^^ 
of  money  received  for  State  licenses  under  the  provisions  of  this 
act  during  the  preceding  three  months ;  the  name  of  each  person 
paying  the  same,  the  amount  paid  by  each,  the  date  of  such  ^sljt 
ment,  and  the  business  or  profession  for  which  the  same  was  is- 
sued.   The  collector  shall,  at  the  same  time,  transmit  to  the  State 
Treasurer,  by  registered  letter  or  express,  the  amount  so  received 
by  him  for  license.     Any  clerk  or  collector  who  shall. neglect  so 
to  make  return,  shall  be  removed  from  office ;  and  any  collector 
failing  to  transmit  such  amount  as  herein  required,  or  to  pay 
over  the  same  to  the  State  Treasurer,  shall  be  deemed  guilty  of 
embezzlement,  and  shall  be  liable  to  the  penalties  herein  pre- 
scribed for  larceny  of  the  amount  withheld,  (r) 

84.  Section  seventeen  of  an  act  entitled  An  act  for  the  Assess- 
ment and  Collection  of  Revenue,  approved  June  24,  1869,  is    • 
hereby  amended  to  read  as  follows: 

He  shall  set  down  in  the  assessment  roll,  in  separate  columns.  Assessment 
and  according  to  the  best  information  he  can  obtain —  roll,  what  to 

First.  The  names  of  the  taxable  persons  of  the  county.  ^^^  ^ 

Second.  A  description  of  each  tract  or  parcel  of  land  to  be 
tAxed,  specifying  under  appropriate  heads  the  township,  range, 
and  section  in  which  the  lana  lies,  or  if  divided  into  lots  and 
blocks,  then  the  numbers  of  the  lot  and  block,  and  the  full  cash 
value  of  each  lot,  tract,  or  parcel. 

Third.  The  numbers  of  acres  and  parts  of  an  acre,  as  near  as 
the  same  can  be  ascertained,  unless  the  land  is  divided  into  lots 
[]tiid  blocks. 

<  Ml)  Act  Jane  24, 1869,  Pamph.,  48.  (v)  Act  Jan.  27, 1871,  Pamph. ,  81,  82, 

Z^u)  Act  Feb.  14, 1870,  Pamph.,  87.         Sees.  1  to  10. 
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Fourth.  The  number  of  acres  improved  or  cultivated. 
Fifth.  The  number  of  neat  and  stock  cattle. 
Sixth.  The  number  of  horses,  asses,  and  mules. 
Seventh.  The  number  of  sheep  and  goats. 
Eighth.     The  number  of  swine. 

Ninth.  The  value  of  all  household  and  kitchen  furniture,  boob, 
watches,  silver  ware,  moneys  in  possession  or  at  interest,  or  cap 
tal  invested  in  trade. 

Tenth.  The  full  cash  value  of  all  the  taxable  personal  propertT 
owned  by  or  to  be  taxed  to  such  persons  as  provided  by  law. 

85.  Section  thirty-six  of  the  aforesaid  act,  being  An  act  for  the 
Assessment  and  Collection  of  Revenue,  is  hereby  amended  toretd 
as  follows : 
Creatine  A  Board  of  State  Equalization,  to  equalize  the  assessed  valna- 

board  of  tion  of  the  real  estate  of  the  different  counties  of  this  State,  b 
daUee^fand  Ji^reby  established.  Thb  said  board  shall  consist  of  a  joint  com- 
componsa-  mittee  of  both  branches  of  the  Legislature,  consisting  of  eight 
tion.  membei*s  thereof — three  to  be  appomted  by  the  presiding  officer 

of  the  Senate,  and  five  by  the  Speaker  of  the  Assembly.    Tk 
committee  shall  perform  their  duties  as  a  board  of  equalization,  oi] 
or  before  the  first  day  of  March  of  each  and  every  year,  by  deto^ 
mining  the  relative  value  of  the  real  estate  in  the  different  coai- 
ties,  and  file  a  €opy  of  their  proceedings  with  the  Comptroller, 
and  report  their  action  to  the  Legislature ;  and  they  shajl  recdre 
for  services,  when  acting  as  a  board  of  equalization,  the  sam  of 
eight  dollars  per  day,  unless  such  equalization  is  made  doriog 
the  session  of  the  Legislature,  in  which  event  they  shall  receive 
no  extra  compensation :  Provided^  That  such  compensation  shall 
not  exceed  the  sum  of  fifty  dollars. 
ComptroUer      86.  The  Comptroller  shallrapportion  upon  the  assessed  valuation 
to  apportion  of  the  real  estate  as  revised  and  determined  by  said  board  of  eqial- 
estate  as  ^     ization,  and  u  pon  the  personal  property  of  the  several  counties  as 
equalized  by  assessed  by  the  tax  assessors  thereof,  a  tax  sufficient  to  cover  the 
board.  appropriation  made  by  the  Legislature  for  the  current  year;  and 

there  shall  be  levied  a  tax  of  one  mill  for  school  purposes,  and  a 
,   tax  of  two  mills  to  pay  the  interest  on  the  State  debt,  and  a  tax 
of  one  mill  for  the  ultimate  redemption  of  the  State  bond& 
Repeal.  87.  Section  thirty-eight  of  the  aforesaid  act,  being  An  act  fw 

the  Assessment  and  Collection  of  Revenue,  is  hereby  repealed 
88.  Section  sixty-seven  of  the  aforesaid  act,  being  An  act  for 
the  Assessment  and  Collection  of  Revenue,  is  hereby  amended  to 
read  as  follows : 
Certificates        At  the  sale  aforesaid,  the  county  treasurer  shall  give  to  the 
of  sale.         purchaser  a  certificate  of  such  sale,  describing  the  lands  pII^ 
chased  and  the  amount  paid  therefor,  and  the  treasurer  shall  re- 
ceive for  such  certificate  twenty-five  cents.    The  certificate  shall 
be  substantially  in  the  following  form,  to  wit : 

State  of  Florida,  )  No.  County  Treasurer's  Office, 

County  of  f  ,  A.  D.  18     . 

I,  ,  Treasurer  of  the  county  of  » ^ 

the  State  of  Florida,  do  hereby  certify. that  I  did,  at  public  an^ 
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tion,  pursuant  to  notice  given  by  law,  as  required,  on  this 
day  of  ,  A.  D.  18     ,  sell  to  the  lands 

herein  described,  for  the  sum  of  dollars  and 

cents,  said  sum  being  the  amount  due  and  unpaid  for  taxes,  <iosts, 
and  charges  on  the  described  lands,  for  the  year  of  our  Lord  one 
thousand  eight  hundred  and  ;'that  ,  or 

his  assigns,  will  therefore  be  entitled  to  a  deed  of  conveyance  of 
said  lands  in  accordance  with  law,  unless  the  same  shall  be  re- 
deemed with  interest  at  the  rate  of  fifty  per  cent,  per  annum. 
Said  lands  are  described  as  follows,  to  wit :  In  the  county  of 

.     Witness  my  hand  at  ,  the 

day  of  ,  18     . 

Any  such  certificate  may  be  transferred  or  assigned  by  the 
person  to  whom  the  same  was  issued,  by  such  person  writing  his 
name  on  the  back. 

89.  The  president,  secretary,  or  superintendent  of  each  and  TelegriDh 
every  line  of  telegraph  operated  in  this  State,  or  in  the  waters  o^g^^iS^  a 
this  State,  shall  annually,  on  or  before  the  first  day  of  June,  re-  return  of 
turn  to  the  Comptroller  of  the  State,  under  their  oaths,  the  total  |enj?th  of 
length  of  such  telegraph  line  operated  by  them,  distinguishing  comptroUw. 
therefrom  the  number  of  miles  of  land  telegraph  and  the  num- 
ber of  miles  of  submarine  telegraph,  and  any  and  all  lines  of  the 
telegraph  operating  in  this  State  shall  pay  a  semi-annual  tax  of 

one  dollar  per  n^le  for  all  lines  of  land  telegraph  so  operated, 
and  a  semi-annual  tax  of  eight  dollars  per  mile  for  all  submarine 
telegraph  laid  and  operated  within  the  waters  of  this  State,  the 
said  semi-annual  tax  to  be  paid  to  the  State  Treasurer  upon  the 
first  day  of  January  an^  July  of  each  and  every  year. 

90.  In  case  any  telegraph  company  shall  fail  to  comply  with  Power  of 
the  provisions  of  this  act,  or  to  pay  the  tax  so  assessed,  the  Comp-  tjj^^fi^o^^'^ 
troller  shall  immediately  advertise  such  defiaulting  line  of  tele-  failure  to 
graph  for  sale,  in  three  official  papers  of  thb  State,  for  a  jjeriodcomplj  with 
of  time  not  less  than  sixty  days,  and  shall  sell  the  use  of  said  de-       ^ 
faulting  line  of  telegraph  to  such  person  as  will  pa^  the  taxes, 

cost,  and  charges  thereon,  for  the  shortest  period  of  time ;  and  in 
sase  there  are  no  bidders,  the  use  of  such  line  of  telegraph  shall 
be  bid  off  by  the  Comptroller  for  a  period  of  twenty  years  for 
the  use  of  the  State. 

91.  Any  lands  which  have  been  heretofore  sold  by  any  tax  col-  Redemption 
Ic^ctor  or  sheriff  for  the  non-payment  of  taxes,  and  conveyed  to  for  tiu^f^ 
the  State,  and  the  title  to  the  same  is  still  in  the  State,  may  be 

iold  or  redeemed  by  the  owner  or  his  representative  by  paying 
::o  the  State  Treasurer  the  original  amount  of  the  tax  levied. 
A.nd  lipon  the  presentation  of  a  receipt  from  the  State  Treasurer 
;o  the  Comptroller  of  the  payment  of  such  tax,  with  costs  and 
charges  of  sale,  the  Coniptroller  shall  issue  a  deed  or  release  to 
iny  such  purchaser,  owner,  or  agent. 

92.  Whenever  lands  have  been  assessed  and  taxed  in  any  Comptroller 
sounty  other  than  in  the  county  where  the  same  are  located,  and  Jf^^®  ^^' 
ax  deeds  have  been  issued  to  the  State  for  the  non-payment  of  ®^ 

iny  such  tax,  the  Comptroller  shall,  whenever  the  mcts  are 
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brought  to  his  notice,  issue  a  certificate  releasing  the  land  froo 

every  such  illegal  tax. 

County  to         93.  Each  and  every  county  heretoforfe  incurring  any  indeW 

levy  Ux  on    edness  for  the  original  construction  and  bqilding  of  any  ra^rotd 

SrS^^es.  ^®>  *°^  ^^^y  *^®  hereby,  authorized  to  levy  a  tar  for  genenl 

county  purposes,  pro  rata,  upon  the  road-bed  and  personal  pro^ 

erty  of  said  railroad,  for  the  number  of  miles  of  such  road^wd 

as  runs  or  is  laid  down  within  the  limits  of  any  county,  as  t^oiffc 

said  railroad  corporation  were  an  individual  citizen  of  twk 

county :  Provided,  however,  That  such  railroad-bed  and  penooil 

property  is  not  exempted  from  taxation  by  the  charter  undsr 

which  the  company  owning  said  railroad-bed  and  property  ii 

acting. 

94.  This  act  shall  take  effect  from  and  after  its  passage;  »d 
all  laws  or  parts  of  laws  conflicting  with  the  provisions  of  thii 
act  are  hereoy  repealed,  {w) 

A  Revenue  for  the  Support  of  Common  SchooU. 

Mannwof  «s-      95.  The  special  tax  of  one-tenth  of  one  per  cent.,  on  the  «• 
BCfesinj?  and    gessed  value  of  the  taxable  property  of*  the  State,  which  is  pre- 
SS^i  ul.    vided  for  by  section  five.  Article  VIU.,  of  the  Constitution,  sM 
be  collectea  at  the  same  time  and  in  the  same  manner  as  ^Umt 
taxes.    And  the  tax  collectors  of  the  several  eounties  shall  py 
the  same  over  to  the  treasurer  of  the  board  of  public  instniclaoa 
in  and  for  their  respective  counties,  taking  duplicate  receipts  for 
the  same ;  one  of  which  receipts  he  shall  forward  to  the  TrMsww 
of  the  Board  of  Education  at  the  Capital,  who  shall  receive  «d 
receipt  for  the  same  and  charge  the  amount  thereof  to  the  eoratr 
from  whence  it  was  received.    The  Treasm-er  shall  then  passsiid 
receipt  to  the  Comptroller,  -who  shall  credit  the  amonnt  tberwf 
to  the  collector  of  tne  county  whence  it  was  received. 
Superintend-     96.  The  Superintendent  of  Education  shall  amraally  apportiw 
tton*Sitew»t  *^®  interest  on  the' common  school  fund,  and  the  fund  nusedlr 
on  school      the  one-mill  tax,  authorized  by  sections  4  and  5  of  Article  VDl 
fund.  of  the  Constitution,  among  the  several  counties  of  the  State,  ii 

proportion  to  the  number  of  children  residing  therein  betweci 
the  ages  of  four  and  twenty-one. 
Duties  of  97.  The  Treasurer  of  the  Board  of  Education  shall  keepii 

tt^wd^f  account  with  each  of  the  several  counties,  in  which  account  b 
education,  shall  credit  each  county  with  its  proportion  of  the  income  of  tfce 
common  school  fund  and  of  the  fund  raised  by  the  one-mill  tai 
authorized  by  the  Constitution,  and  shiall  charge  them  with  ^ 
amounts  receipted  for  by  the  treasurer  of  the  board  of  publie  in- 
struction to  the  tax  collector,  and  all  amounts  paid  to  them  by 
the  State  under  the  direction  of  the  j^iesident  of  the  Board  rf 
Education. 

98.  The  board  of  public  instruction  in  each  county  shall,  on 
or  before  the  la^t  Monday  in  May  of  each  year,  prepare  an  itca- 

(to)  Act  Jan.  80, 1871,  Pamphlet,  33. 
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used  Statement  showing  the  amount  of  money  required  for  the  Board  or 
maintenance  of  the  necessary  common  schools  of  their  county  public  in- 
for  the  next  ensuing  scholastic  year,  and  shall  deliver  an  official  ^JJ^*^^ 
copy  of  the  same  to  the  clerk  of  the  Circuit  Court  on  or  before  mate  of 
the  first  Monday  of  June  following ;  and  the  said  amount  shall  amount  nec- 
not  be  less  than  one-half  the  amount  received  from  the  State  by  JJSJjJ^ 
apportionment  of  common  school  funds,  nor  more  than  one-half  schools, 
of  one  per  cent,  of  the  assessed  value  of  the  taxable  property  of 
the  county ;  and  the  clerk  shall  compute,  and  the  collector  snail 
collect,  the  said  amount  in  like  manner  as  other  taxes  are  com- 
puted  and  collected. 

99.  Any  county  (or  school  district)  neglecting  to  establish  CouDties  and 
and  maintain,  for  at  least  three  mouths  in  any  year, such  school t^t^ tofor- 
or  schools  as  the  available  funds  will  support,  shall  forfeit  its  felt  school 
proportion  of  the  common  school  funds  dunng  such  neglect,  and  money  in  cer- 
m  that  case  all  moneys  so  forfeited  shall  be  apportioned  among       ^^^' 
the  several  counties  at  the  next  annual  apportionment. 

100.  If  at  any  time  it  shall  be  found  that  the  amount  of  the  Duties  of  the 
one-mill  tax  collected  in  any  county,  as  provided  in  section  1  <^^IJ®*JS[^**'f 
this  act,  is  more  or  less  than  the  amount  apportioned  to  that  education.^ 
county,  it  shall  be  the  duty  of  the  Treasurer  of  the  Board  of  Ed- 
ucation to  adjust  the  balance  with  the  treasurer  of  the  board  of 

public  instruction  for  said  county,  in  the  apportionment  of  the 
mterest  of  the  common  school  fund. 

101.  It  shall  be  the  duty  of  the  several  tax  collectors,  and  they  Tax  coliec- 
are  hereby  instructed,  to  receive  only  the  cuiTent  funds  of  ^^  J^JJe^nh^U 
United  States  in  payment  of  all  the  taxes  provided  for  in  thiss.  currency' 
act,  except  such  certificates  of  indebtedness  as  may  be  issued ^onchool 
hj  the  county  boards  of  public  instruction,  which  shall  be  re* 
ceivable  for  county  school  taxes  only. 

102.  All  laws  or  parts  of  laws  conflicting  with  the  provisions  Repeal 
of  this  act  are  hereby  repealed,  (a;) 

103.  Each  Board  of  County  Commissioners  shall  annually  levy  Coon^  com- 
and  collect  for  school  purposes  a  special  tax  of  one-tenth  of  one  ™{Sf ^jl^t'ccJu 
per  centum  of  all  the  taxable  property  of  the  county.  lect 

JFinanee  BUL 

104.  For  the  purpose  of  funding  the  floating  indebtedness  of  Comptroner 
the  State,  the  Comptroller  shall  cause  to  be  prepared  thirty-year  |^^PJ®P"^ 
seven  per  cent,  coupon  bonds:  that  is  to  say,  bonds  of  the  State 

of  Florida,  due  and  payable  thirty  years  from  the  date  thereof^ 
bearing  interest  at  the  rate  of  seven  per  cent,  per  annum,  equal 
to  the  amount  of  Comptroller's  warrants  and  Treasurer's  certifi- 
cates now  outstanding,  and  to  be  issued  prior  to  the  first  day  of 
January,  A.  D.  1872:  Provided^  however^  That  the  aggregate 
amount  of  bonds  issued  by  authority  of  this  act  shall  not  exceed 
the  sum  of  three  hundred  and  fifty  thousand  dollars,  (a) 

105.  Said  bonds  shall  be  dated  January  1,  1871,  and  be  of  the 

(x)  Act  Jan.  27, 1S71,  Pamph.,  33.  (a)  Act  Jan.  26, 1871,  Pamph.,  13. 
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Date,  denom- denomination  of  one  hundred  dollars,  and  shall  bear  the  written 
iKmill^and^-  sig"at"re8  of  the  Governor  and  of  the  Treasurer  of  the  State, 
terest  and  shall  have  affixed  thereto  the  great  seal  of  the  State.     The 

coupons  for  interest  shall  bear  the  engraved  signature  of  the 
Comptroller.  The  principal  of  said  bonds  shall  be  nayable  at 
the  office  of  the  State  Treasurer,  and  the  interest  at  tne  office  of 
the  State  Treasury,  and  at  an  agency  in  the  city  of  New  York, 
to  be  selected  by  the  Governor. 
Governor  106.  When  said  bonds  are  ready  to  be  signed  and  executed, 

m^rTo^Srn  ^^®  Comptroller  shall  present  the  same  to  the  Governor  and 
*  Treasurer  for  their  signatures,  and  the  Governor  having  signed 
the  same,  shall  cause  the  great  seal  of  the  State  to  be  affixed 
thereto,  and  a  record  of  the  bonds  so  signed  and  sealed  to  be 
made  and  kept  in  the  office  of  the  Secretary  of  State ;  whereupon 
the  bonds  shall  be  returned  to  the  Comptroller,  who  shall  cause 
a  record  of  said  bonds  to  be  made  in  his  office,  and  open  a  bonded 
account  under  this  act;  whereupon  the  Comptroller  shall  ex- 
change said  Comptroller's  warrants  and  Treasurer's  certificates 
as  recited  in  the  first  section  of  this  act. 
Exchangefor     107.  The  said  bonds  shall  be  exchanged  by  the  Comptroller 
warrants.      for  said  Comptroller's  warrants  and  Treasurer's  certificates  at 

par. 
Warrants  to       108.  The  Comptroller's  warrants  and  Treasurer's  certificates 
be  cancelled,  exchanged,  redeemed,  and  taken  up,  shall  be  immediately  can- 
celled by  the  Comptroller  by  writing  the  word  "  Cancelled"  across 
the  face  thereof;  and  the  Comptroller  shall  cause  to  be  made  such 
record,  by  way  of  description  of  number  and  amount,  and  the  can- 
cellation thereof,  as  is  necessary  for  the  full  identification  of  the 
transaction.     The  Comptroller  shall  then  transmit  such  cancelled 
paper  to  the  State  Treasurer,  taking  his  receipt  for  the  same,  and 
the  Treasurer  shall  file  and  preserve  such  cancelled  paper  among 
the  official  papers  of  his  office. 
Exempt  from      109.  The  bonds  issued  under  this  act  shall  not  be  subject  to  any 
taxation.       ^ax  whatever,  but  shall  be  exempt  from  State  and  counjty  taxes 

of  every  nature  and  kind  whatever. 
Sinking  fand      110.  The  payment  of  the  interest  of  said  bonds,  and  one  per 
•    cent,  of  the  principal  as  a  sinking  fund,  shall  be  secured  in  the  fol- 
lowing manner:  It  shall  be  the  duty  of  the  Comptroller,  imme- 
diately upon  the  passage  of  this  act,  by  an  examination  of  the 
books  containing  the  assessment  of  taxes  for  the  several  counties, 
to  apportion  the  entire  amount  of  interest  (and  one  per  cent,  of 
the  principal  for  the  sinking  fund)  due  for  the  year  1871,  upon  the 
amount  of  bonds  authorized  to  be  issued  among  the  several  coun- 
ties.   The  Comptroller  shall  At  some  time  in  each  succeeding  year, 
before  the  time  fixed  by  law  for  the  collectors  of  revenue  to  col- 
lect the  taxes,  make  the  like  apportionment  for  interest  and  sinlr- 
Daties  of      ing  fund  to  be  due  upon  the  bonds  for  that  year.     He  shall  advise 
tax  assessors  ^j^^  assessor  of  taxes  of  each  county  of  the  sum  apportioned  for 
each  year  to  that  county,  and  it  shall  be  the  duty  of  said  assessor 
of  taxes  to  distribute  the  amount  upon  his  assessment-book  ac- 
cording to  the  value  of  the  property  returns  of  each  tax  payer, 
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and  such  amount,  when  so  distributed,  shall  be  collected  by  the 
collectors  of  revenue  only  in  lawful  money  of  the  United  States 
or  in  the  past  due  coupons,  or  coupons  for  interest  for  the  year  for 
which  such  tax  is  levied  and  collected.  This  app3rtionment  may 
be  modified  or  changed  at  such  time  or  in  such  manner  as  in  the 
discretion  of  the  Comptroller  may  be  deemed  advisable :  Provid- 
edy  That  after  the  apportion/nent  has  been  made  for  one  year, 
it  shall  not  be  changed  during  that  year.  The  one  per  cent,  upon 
the  amount  of  bonds  authorized  by  this  act  collected  as  aforesaid, 
shall  form  and  be  exclusively  applied  as  a  sinking  fund  for  the 
payment  of  the  principal  of  the  bonded  debt  provided  for  in  this 
act.  The  taxes  collected  under  this  act  shall  be  solely  applied 
to  the  payment  of  the  interest,  and  to  form  a  sinking  fund  for  the 
payment  of  the  bonds ;  and  said  moneys  belonging  to  such  sink- 
ing fund  shall  not  be  appropriated  for  any  other  purpose. 

111.  For  the  faithful  application  of  said  tax  to  paying  said  Judge  circuit 


interest,  and  providing  said  sinking  fund,  and  paying  over  the  courts  have 
moneys  for  paying  the  principal  when  due,  the  Comptroller  and  ^^^e  tax  to 
Ti-easurer  shall  be  trustees  for  the  holders  of  said  bonds,  and  be  levied  un- 


the  judges  of  Circuit  Courts  in  this  State  shall  have  full  power,  ^^  ^^  ^^ 
by  legal  process,  to  cause  said  taxes  to  be  levied  under  this  sec- 
tion, and  to  enforce  the  faithful  payment  of  the  moneys,  when  col- 
lected for  the  payment  of  the  interest  and  principal  of  said  bonds 
as  the  same  falls  due ;  and  for  that  purpose  such  Jud&ces  shall  on 
the  application  of  any  one  in  interest,  issue  such  wnt,  ordcK,  or 
decree,  as  will  cause  principal  and  interest  to  be  paid,  and  protect 
the  faith  and  honor  oi  the  State,  and  also  protect  the  creditor  and 
tax-payers  from  waste  or  misapplication  of  the  moneys  authorized 
and  required  to  be  assessed  and  collected  under  this  act  It  shall 
be  the  duty  of  the  Treasurer  to  cause  the  moneys  collected,  under 
said  special  tax  to  form  said  sinking  fund,  to  be  invested  in  Uni- 
ted States  securities,  at  their  market  value  in  the  city  of  New 
York,  or  in  the  purchase  of  the  bonds  issued  under  this  act  at  their 
market  value ;  provided,  that  in  no  case  shall  he  pay  more  than 
the  par  value  of  said  bonds.  The  interest  arising  from  said  securi- 
ties shall  be  annually  reinvested  by  the  Treasurer  in  like  securi- 
ties and  bonds  as  aforesaid. 

11 2.  The  interest  coupons  of  the  bonds  authorized  by  this  act  Coupons  re- 
shall,  when  the  same  are  due  and  payable,  be  received  for  State  g^^*i!a«^ 
taxes,  and  in  payment  of  all  other  dues  to  the  State,  except  such 

as  may  be  due  or  belong  to  the  school  fund,  or  the  income  thereof. 

113.  It  shall  be  the  duty  of  the  Treasurer  of  the  State,  oni>||tie8Qf 
the  first  Monday  of  each  month,  to  cancel  all  warrants  and  cou-  Treasurer, 
pons  which  may  have  been  paid  into  the  Treasury,  or  redeemed 

and  paid,  before  and  in  the  presence  of  the  clerk  of  the  Supreme 
Court,  or,  in  his  absence,  before  the  Attorney-General  of  the  State, 
including  the  wari*ants  issued  under  the  act  entitled  An  act  in 
Relation  to  State  Warrants,  approved  February  18,  1870,  except 
so  far  as  it  may  be  necessary  to  apply  said  warrants  to  pay  the 
expenses  of  the  present  session  of  the  legislature ;  and  he  shall 
keep  an  accurate  register  of  all  such  warrants  and  coupons  so  re- 
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deemed,  paid  and  cancelled.    It  shall  be  his  daty  to  exhibit  tis 
warrant  account  to  such  officer,  made  up  so  as  to  show  the  bal- 
ance. 
Treasuror  114.  Tlie  Treasurer,  upon  no  account  and  under  no  circBE- 

not  *o  P*y  stances,  shall  pay  out  of  the  Treasury  any  warrants  coming  to 
out  warran  j^.^  jj^^^r^^g^  except  so  far  as  it  may  be  necessary  to  pay  the  ex- 
penses of  the  present  session  of  the  Legislature. 
Bonds  may  115.  All  investments  in  these  bonds  by  trustees,  guardians, 
tniflt  lnv«Jt-  ^x^^^t^^j  ^^  others  occupying  fiduciary  capacitiefi,  shall  bt 
mcnte.  deemed  legal,  and  the  bonds  shall  be  deemed  and  held  by  tl^ 

Courts  as  proper  funds  for  the  investment  of  moneys  of  tbis  char- 
acter: JP^oviaedy  however^  Thht  the  investments  shall  be  made 
at  current  market  rates. 
State  offlccre      116.  Should  any  State  official,  whose  duties  in  connection  witk 
ony^r^vS  ^^*^^^  bonds  are  defined  in  this  act,  violate  its  provisions,  or  tk 
^latiDg  this     true  intent  and  meaning  thereof,  he  shall  be  deemed  guOtr  of 
**c*-  a  felony,  and  upon  conviction  thereof  shall  be  subject  to  im- 

prisonment in  the  State  prison  for  such  term,  not  exceeding  three 
years,  as  the  Judge  of  tne  Circuit  Court  may  determine. 
Collectors  to      117.  The  collectors  of  revenue,  or  other  officers  collecting  the 
nf^^taxee      *^^  provided  for  in  section  7,  shall  keep  it  separate  from  odwr 
coUected  un-  taxes  collected  by  them,  and  shall  not  be  authorized  to  retak 
der  this  act.  any  portion  of  the  same  as  compensation  for  the  collection  of  Ae 
other  taxes  collected  by  them ;  and  any  officer  of  the  re  venae  or 
other  person  who  shall  be  guilty  of  any  application  otb«r  thts 
their  payment  into  the  Treasury,  shall  be  deemed  euilty  of  ai«i- 
ony,  ana  upon  conviction  thereof  shall  be  punished  by  intprisoi- 
ment  in  the  State  prison  for  a  term  not  less  than  two  nor  nore 
than  three  years,  in  the  discretion  of  the  Court. 

118.  This  act  shall  take  effiect  from  and  after  its  passage. 

119.  All  acts  and  parts  of  acts  in  conflict  witb  the  provinoi? 
of  this  act  are  hereby  repealed. 


CHAPTER  CXXXIX. 
Jiailroads. 

Lands  ^rant-  1-  All  lands  w^hich  have  been  granted  or  may  hereafter  be 
ed  to  be  ap-  granted  by  the  general  government  to  the  State  of  Florida,  for 
severaf  roads  ^^®  purpose  of  aiding  in  the  construction  of  various  railroads 
respectively  within  this  State,  shall  be  donated  and  appropriated  to  the 
act  okT^-^^  several  roads,  respectively,  in  accordance  with  the  act  or  acts  d 
gress.  Congress  donating  the  same,  subject  to  the  provisions  heTewaf- 

ter  mentioned. 
Copy  of  sur-      2.  A  copy  of  the  survey  of  said  road  or  roads  entitled  tc 
VLdAdio^^'  ^^^^  lands  made  under  the  direction  of  the  board  of  directors  <rf 
proper  land  the  company,  and  at  tl^  expense  of  said  company,  shall  be  for- 
offices.  warded  to  the  proper  Land  Offices  respectively,  and  to  thegeo- 
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eral  Land  OflSce  at  Washington  city,  within  ninety  days  after 
the  completion  of  the  same. 

3.  The  Governor  of  this  State  is  hereby  anthorized  and  re-  Governor  to 
qaired  to  appoint  an  agent  to  select  the  lands  granted  or  to  be  ^PP^J'll 
granted  as  aforesaid,  as  soon  as  the  conditions  contained  in  the  il^t. 
second  section  -of  this  act  shall  have  been  complied  with :  JPro- 

videdy  That  the  expense  attendant  upon  the  employment  of  said  ProTlso. 
agent,  shall  be  paid  by  the  said  company  or  companies  respec- 
tively, (b) 

4.  It  shall  be  the  duty  of  the  Governor  of  this  State  to  trans- Governor  to 
fer  and  make  over  said  lands  to  said  companies  respectively,  Jj*^^®"" 

in  strict  accordance  with  the  act  or  acts  of  Congress  donating 
the  same  :  Provided^  That  if  it  be  not  inconsistent  with  the  said 
act  or  acts,  he -shall  transfer  said  land  or  lands  in  the  following 
manner,  to  wit :  Whenever  ten  miles  or  more  of  any  of  said  roads  How  transfer 
shall  have  been  traded  and  made  ready  for  the  reception  of  the  to  be  made, 
superstructure,  then  such  a  proportion  of  the  whole  of  said  lands  gia'}2nt°with" 
to  which  each  of  said  roads  may  be  entitled,  shall  be  transferred  act  of  Con- 
by  the  Governor  to  the  road  or  company  entitled  to  the  same,  P^®»*- 
as  said  section  of  ten  miles  or  more  bears  to  the  whole  length  of 
the  road ;  and  as  fast  as  the  road  is  or  shall  be  graded  in  sections 
of  ten  miles  or  more,  the  land  or  lands  shall  be  transferred  in 
the  manner  above  mentioned,  until  all  of  the  said  lands  shall 
have  been  granted  to  the  road  or  company  entitled  to  the  same. 

5.  Hereafter  any  president,  superintendent,  conductor,  or  anj  DiBcrimina- 
other  person  of  any  railroad  company  of  the  State,  which  is  ^^  w^^^  ^^ 
operatiftg  or  which  may  hereafter  operate  any  railroad  by  virtue  freights  by 
of  the  act  entitled  an  act  to  provide  for  and  encourage  a  liberal  one  railroad 
system  of  internal  improvements  in  this  State,  approved  J*nw-^^Ju, 
ary  6,  1855,  and  Any  acts  amendatory  of  the  same,  who  shall  other prohib* 
nm  or  cause  to  be  run  passen^r  or  freight  trains  on  said  rail-  ^^d* 
roads  by  a  schedule  or  schemles  of  time  that  discriminates 

against  any  other  or  all  others  of  said  railroads,  or  shall  run  or 
cause  to  be  run  said  trains,  or  either  of  them,  by  a  schedule  or 
schedules  of  time  that  discriminates  against  any  main  line  of 
said  railroads  in  favor  of  any  branch  line  or  lines  of  said  rail- 
roads, or  shall  fix  the  tariff  of  freights  in  such  way  and  rates  as 
to  discriminate  against  the  interest  of  any  other  of  said  railroads, 
or  the  interests  of  the  people  affected  thereby,  in  favor,  or  which 
may  operate  in  favor  of  other  or  others  of  said  railroads  and  of 
other  people,  the  same  is  hereby  declared  to  be  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  shall  be  fined  in  the  sum 
of  five  hundred  dollars  for  the  commission  of  each  and  every  of- 
fence above  mentioned,  (c) 

(6)  Act  Jan.  8, 1853,  Sections  1  to  4,        {c)  Act  December  14, 1866,  Pamph., 
Pamph.,  62.  29. 
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return,  so  made,  shall  be  filed  in  the  office  of  the  president  of  th( 

Board  of  County  Commission ei-s. 

4.  When  any  settlement  or  neighborhood  road  sliall  be  desinJ 
by  anj  person  or  persons,  the  same  measures  shall  be  taken  U 
establish  the  same,  as  are  directed  in  the  case  of  public  na^; 
and  said  settlement  or  neighborhood  roads  shall  be  made  of  »d: 
width  as  the  commissioners  may  direct. 

5.  Each  and  every  commissioner  appointed  to  view  or  miri 

(d)  Act«  lUS,  cb.  63,  Sees.  1  to  6,  Fampb.,  13T,  ISSj 
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>>.  'q:hway  in  this  State,  shall,  lis  a  full  com-  CompcnBa- 
<^'%<.     %^  be  exempt  from  workinec  on  public  ^'?'*  ?' com- 

C^??  Sv       ^o  'e  road  divisions,  so  many  days  as 

'  "^^     ^       '^^  ^  in  viewing  and  laying  out  said 

^  -  ^-  ^  .    "  ^.  ^ass  through  the  improved  Writ  of  ad 

^*>/<A,    %  ''  obiect  to  or  consider rj^tSd- 

5A^4rV^^        "^  '   be  the  duty  of  the  proceedings 

^^'^^^%\'\.      %  ners,  to  issue  his **»ereon. 

^."^  ^^'^rf^^'      %  ^ner,  or  consta- 

""^  "^r^;  <5&.^^^^^       ^^  on  a  jury  of 

'  y^ ^A^/S/^^.  \        ^"^  .same,  and 

>J<V%1i^%  'On  by  him  so 

%>  ^^^  ^-^o  ^^S  of  the  County 

^rder  the  damages  so  as- 
treasury,  if  the  road  be  a 
or  neighborhood  road,  by  the 
;  Provided^  nevertheless^  When  it 
^  Commissioners  that  the  damages  so 
cility  of  tha(  part  of  said  road,  the  County 
order  the  same  to  be  altered  in  such  manner 
^on  the  least  possible  injury,  unless  the  person 
^  or  objecting,  shall  agree  to  accept  snch  compen- 
.li  be  deemed  by  the  said  County  Commissioners  just 
>nable:  And  provided^  alsOy  That  nothing  shall  be  al- 
to  any  person  or  persons  when  said  road  passes  through 
.<•  unimproved  land :  And  provided^  further,  That  if  no  ob- 
jection is  made,  and  sufficient  reason  shown  to  the  said  County 
Commbsioners,  during  the  said  term  of  which  the  return  of  said 
commissioners  shall  have  been  made,  why  the  proposed  road, 
so  designated  as  aforesaid,  shall  not  be  allowed  and  established, 
the  said  County  Commissioners  shall  declare  the  said*  road,  so 
designated,  to  be  a  public  road  and  highway,  and  so  to  remain 
until  altered  by  authority  of  law. 

Of  jRoad  Commissioners  and  Overseers, 

7.  It  shall  be  the  duty  of  the  County  Commissioners,  in  each  To  district 
;oanty,  at  their  first  meeting  after  the  passage  of  this  act,  and  *^®  '^^• 
mnually  thereafter,  to  lay  off  the  roads  in  their  several  counties 
nto  roa^  districts,  of  convenient  length,  and  appoint  three  fit  and 
)roper  persons  in  each  road  district  as  commissioners  of  roads 
nd  bridges,  who  shall  take  an  oath  before  some  justice  of  the 
►eace,  faithfully  to  discharge  their  duties  as  such :  Provided, 
oicever.  That  should  the  County  Commissioners  of  any  county 
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be  public 
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Width  of 
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Neighbor- 
hood road, 
how  estab- 
liBhed. 

SFla.,  303. 


Width  of 
road. 


CHAPTER  CXL. 
Of  Public  and  Neighborhood  Itoada. 

1.  All  the  roads  in  the  several  counties  in  this  State,  that  have 
been  laid  out  according  to  law,  shall  be,  and  they  are  hereby,  re- 
spectively declared  to  be  public  roads ;  and  the  County  Commis- 
sioners, while  sitting  for  county  purposes,  shall  have  full  power 
and  authority,  on  application,  to  order  the  laying  out  of  any 
public  road  or  roads,  throughout  their  county,  when  the  same 
shall  be  by  them  deemed  necessary,  and  to  .discontinue  such 

Eublic  roads,  as  now  are  or  shall  hereafter  be  found  useless, 
urdensome,  and  inconvenient ;  and  to  alter  the.  roads  now  oc 
hereafter  to  be  established  as  oflen  as  occasion  shall  require,  {d) 

2.  The  width  of  all  public  roads  shall  be  thirty  feet ;  and  the 
overseer  of  the  roads  shall  have  authority  to  appropriate  any 
stone  or  wood  most  convenient  and  adjacent  thereto,  to  the 
building  or  repairing  of  the  same :  Provided^  That  no  wanton  or 
unnecessary  trespass  shall  be  committed  upon  the  private  prop- 
erty of  any  citizen. 

3.  Whenever  a  petition  shall  be  presented  to  the  Board  County 
Commissioners,  signed  by  twelve  or  more  householders,  inhabi- 
tants of  the  county,  praying  for  the  establishment  of  a  neighbor- 
hood or  settlement  road,  from  a  certain  place  therein  specified, 
if  the  signers  to  the  said  petition  shall  be  residents  in  the  neigh- 
borhood of  the  road  prayed  for  in  the  petition,  it  shall  be  fhe  duty 
of  the  Board  of  County  Commissioners,  thereupon,  if  the  petition 
shall  appear  reasonable,  to  appoint  not  less  than  three  commis- 
sioners, any  two  of  whom  shall  have  power  to  act ;  which  said 
commissioners  shall  be  householders,  residents  in  said  county ;  and 
the  said  commissioners  shall  respectively  take  an  oath  before  any 
justice  of  the  peace  for  said  county,  to  view  and  mark  -out  the 
said  proposed  road,  the  nearest  and  most  practicable  route,  and 
to  the  greatest  ease  and  convenience  of  the  inhabitants,  and  as 
little  as  may  be,  the  prejudice  of  any  person ;  and  it  shall  be  the 
duty  of  said  commissioners,  to  proceed  as  soon  as  may  be  con- 
venient to  lay  out  said  road,  and  make  return  thereof,  under 
their  hand,  to  the  County  Commissioners,  at  the  next  meeting 
of  their  board  for  county  purposes,  noting  thereon  the  distance 
and  courses,  as  near  as  practicable,  of  such  proposed  route,  which 
return,  so  made,  shall  be  filed  in  the  office  of  the  president  of  the 
Board  of  County  Commissioners. 

4.  When  any  settlement  or  neighborhood  road  shall  be  desired 
by  any  person  or  persons,  the  same  measures  shall  be  taken  to 
establish  the  same,  as  are  directed  in  the  case  of  public  roads ; 
and  said  settlement  or  neighborhood  roads  shall  be  made  of  socfa 
width  as  the  commissioners  may  direct. 

5.  Each  and  every  commissioner  appointed  to  view  or  mark 

(d)  AcU  1845,  ch.  53,  Sees.  1  to  6,  Famph.,  127, 128;  Thompeon,  139. 
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out  any  public  road  or  highway  in  this  State,  shall,  Us  a  full  com-  Compensa- 
pensation  for  his  services,  be  exempt  from  working  on  public  ^^^^  p^  ^°™* 
roads,  on  his  or  their  respective  road  divisions,  so  many  days  as 
he  or  they  were  actually  engaged  in  viewing  and  laying  out  said 
road. 

6.  When  the  road,  so  laid  out,  shall  pass  through  the  improved  Writ  of  ad 
lands  of  any  person  or  per8on8  who  shall  object  to  or  consider  ^^^JJ^T 
themselves  aggrieved  by  the  same,  it  shall  be  the  duty  of  the  proceedings 
president  of  the  Board  of  County  Commissioners,  to  issue  his*^®^^*^- 
writ  ad  quod  damnum^  directed  to  the  sheriff,  coroner,  or  consta- 
ble, (as  the  case  may  be,)  ordering  him  to  summon  a  jury  of 
twelve  householders  in  said  county,  and  to  proceed  to  the  ground 
through  which'said  objection  has  been  made  to  the  passage  of 

«aid  road,  and  upon  actual  view,  and  upon  oath,  to  inquire  and 
<3ertify  to  said  County  Commissioners  what  damages,  if  any,  and 
-how  much,  in  their  opinion,  accrued  to  the  owner  or  onwers  of 
such  ground,  by  the  passage  of  the  road  through  the  same,  and 
the  sheriff  or  other  officer  shall  retuni  the  inquisition  by  him  so 
made,  signed  by  all  the  jury,  to  the  next  meeting  of  the  County 
Conunissioners,  after  the  same  was  taken ;  and  it  shall  be  the 
duty  of  said  County  Commissioners,  to  order  the  damages  so  as- 
sessed to  be  paid  out  of  the  county  treasury,  if  the  road  be  a 
public  road,  but  if  a  settlement  or  neighborhood  road,  by  the 
person  applying  for  the  same :  Provided,  nevertheless^  When  it 
shall  appear  to  th6  County  Commissioners  that  the  damages  so 
assessed  transcend  the  utility  of  tha(  part  of  said  road,  the  County 
XDommissioners  shall  order  the  same  to  be  altered  in  such  manner 
as  to  do  such  person  the  least  possible  injury,  unlesd  the  person 
so  complaining  or  objecting,  shall  agree  to  accept  such  compen- 
sation as  shall  be  deemed  by  the  said  County  Commissioners  just 
and  reasonable :  And  provided,  also.  That  nothing  shall  be  al- 
lowed to  any  person  or  persons  when  said  road  passes  through 
their  unimproved  land :  And  provided,  further.  That  if  no  ob- 
jection is  made,  and  sufficient  reason  shown  to  the  said  County 
Commissioners,  during  the  said  term  of  which  the  return  of  said 
commissioners  shall  have  been  made,  why  the  proposed  road, 
so  designated  as  aforesaid,  shall  not  be  allowed  and  established, 
the  said  County  Commissioners  shall  declare  the  said*  road,  so 
designated,  to  be  a  public  road  and  highway,  and  so  to  remain 
until  altered  by  authority  of  law. 

Of  JRoad  Commissioners  and  Overseers, 

7.  It  shall  be  the  duty  of  the  County  Commissioners,  in  each  To  district 
county,  at  their  first  meeting  after  the  passage  of  this  act,  and*'*®'"^^- 
annually  thereafter,  to  lay  off  the  roads  in  their  several  counties 

into  road  districts,  of  convenient  length,  and  appoint  three  fit  and 
proper  persons  in  each  road  district  as  commissioners  of  roads 
^nd  bridges,  who  shall  take  an  oath  before  some  justice  of  the 
peace,  faithfully  to  discharge  their  duties  as  such :  Provided, 
notcever.  That  should  the  C3ounty  Commissioners  of  any  county 
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fail  to  make  'such  appointment,  at  the  time  above  directed,  they 
shall,  as  soon  thereafter  as  practicable,  proceed  to   do  the 
same,  (e) 
Overseers'         8.  It  shall  be  the  duty  of  the  road  commissioners  to  lay  off  the 
divisions.      roads  in  their  respective  districts,  into  road  divisions,  of  conve- 
nient len^h,  and  apportion  the  hands  liable  to  work  on  the  same, 
and  appoint  a  fit  and  proper  person  as  overseer,  to  work  on  each 
of  said  road  divisions,  and  furnish  said  overseer  with  a  list  of  all 
the  hands  liable  to  work  on  his  division  of  the  road. 
Term  of  of-        ^'  -^^^  ^^^  commissioners  and  overseers  so  appointed  shall 
flee.  serve  for  two  years,  and  until  others  are  appointed,  and  they  shall 

be  exempt  from  any  other  road  or  militia  duty  for  the  time  oeing, 
and  shall  receive  no  other  compensation  for  their  services.  (/) 
Road  com-  10.  So  much  of  the  law,  to  which  this  is  an  amendment,  as  re- 
missioners  quires  a  justice  of  the  peace  to  act  in  conjunction  with  a  major- 
vd^out  a  1^7  o^  ^^  ^^^^  commissioners  to  hear  and  determine  all  matters 
Justice  of  the  in  relation  to  roads  and  cases  of  delinquencies,  be,  and  the  same 
P®**^®'  are  hereby,  repealed. 

May  appoint  1 1.  Hereafter  it  shall  be  lawful  for  a  majority  of  the  road  com- 
a  constable  missioners  to  hear  and  determine  all  matters  in  relation  to  roads 
lection  of  ^  ^^^  highways,  determine  on  all  delinquencies,  issue  executions 
fines.  for  fines,  and  do  all  other  matters  in  thdr  respective  districts,  as 

fully  as  though  a  justice  of  the  peace  was  acting  with  thenu 
May  require  12.  It  shaU  be  lawful  for  any  board  of  road  commissionerp 
a  bond.  hereafter  to  appoint  a  person  to  act  as  constable  for  the  collec- 
tion of  fines  imposed  by  said  commissioners,  or  to  give  the  exe- 
cution into  the  hands  of  the  district  constable,  either  of  whom  is 
hereby  authorized  to  levy  on  and  sell  any  property  in  the  same 
manner  and  under  the  same  rules  as  though  the  execution  had 
)>een  issued  by  a  justice  of  the  peace  with  the  commiasionerB. 

13.  Should  it  be  necessary  for  said  commissioners  to  appoint 
a  permanent  officer  as  collector,  it  shall  be  lawful  for  them  to  re- 
quire a  bond  in  such  penal  sum,  payable  to  the  commissioners,  as 
they  may  deem  sufficient  to  secure  said  district  from  loss,  and 
the  said  road  commissioners  are  authorized  to  administer  oaths 
touching  the  duties  of  their  officers.  (^) 
Dn^  of  over-  14.  It  shall  be  the  duty  of  the  overseers  of  the  several  roads  to 
'"""'  return  a4i8t  on  oath  of  all  the  defaulters,  and  the  list  returned  as 

aforesaid,  shall,  in  the  absence  of  the  overseer,  be  deemed  suffi- 
cient evidence :  Provided^  The  overseer  may  hear  excuses  during 
the  first  fL\Q  days  after  the  default,  and  said  excuses  in  writing, 
sworn  to  by  the  defaulter,  with  the  said  list,  shall  be  given  to  one 
of  the  road  commissioners  of  their  respective  districts,  at  least 
ten  days  before  their  regular  sittings  after  a  road  working ;  and 
five  days  before  the  sitting  of  the  commissioners,  shall  either  him- 
self, or  by  some  person  duly  authorized  by  him,  give  notice  to 
those  who  may  be  defaulters,  and  whose  written  excuses  appear 

{e)  Acts  1845,  ch.  58,  Sees.  7,  8.  by  the  act  Dec  21, 1859,  Pamph.,  S7; 

(/)  Acts  1845,  ch.  53.  Sec.  10,  Pamph.,  Thompson,  141. 
129.    The  remainder  of  this  section  is         {g)  Act  Jan.  10, 1849,  Pamphlet,  (^ 

omitted,  having  been  virtually  repealed  Sees.  1,  2,  3,  4. 


seers. 


BOAD6  AND   HIGHWAYS.  669 

not  to  be  valid,  requiring  them  to  appear  before  said  commis- 
sioners, and  show  cause  under  oath,  if  any  they  have,  why  they 
should  not  be  fined ;  and  the  person  appointed  to  give  such  no- 
tice shall  be  exempt  from  road  duty  as  man^  days  as  he  may 
actually  be  employed  in  warning  hands  and  giving  n6tioe  to  de- 
faulters. (A) 

15.  The  road  eommissioners  shall  be  liable  to  the  County  Com-  Liability  of 
missioners  for  the  keeping  in  good  order  the  several  public  roads  I^i^*^°^" 
in  their  district,  and  shall  be  fined  as  by  this  act  prescribed  for 
non-attendance  to  this  duty,  and  overseers  of  roads  shall  be 
responsible  for  the  like  default  in  their  duties,  and  may  be  fined 

by  a  justice  of  the  peace,  at  the  instance  of  the  road  commis- 
sioners. 

16.  It  shall  be  the  duty  of  each  and  every  overseer  of  the  pub-  Sl^  boards 
lie  rQads  as  aforesaid,  to  put  lip  road  signs  or  directions  painted  ™  J*^® 
on  boards,  and  safely  secured  on  posts  or  trees,  at  every  conspic- 

nous  fork  of  such  public  roads  within  his  road  division ;  and  said 
overseer  shall  also  cause  to  be  erected  mile  posts  of  durable  ma- 
terial along  said  roads,  and  such  overseer  shall  receive  for  each 
sign  so  put  up,  and  for  the  mile  posts  which  he  may  erect,  a  rea- 
sonable compensation,  to  be  determined  by*the  road  commission- 
ers ;  and  the  overseers  are  hereby  authorized  to  commute  per- 
sonal labor  for  wagons  and  teams,  or  other  necessary  implements 
for  the  repair  of  roads  and  bridges,  or  for  money,  at  the  rate  of 
one  dollar  per  day  for  every  dajrs  labor  which  shall  be  expended 
by  the  saia  overseer  on  the  roads  and  bridges  by  hiring  other 
laborers. 

17.  It  shall  be  the  duty  of  the  Board  of  County  Commission- CJommission- 
ers,  to  notify  the  road  commissioners  of  their  appointment,  and  SSJd  ofap? 
of  the  number  and  extent  of  their  district  (i)  pointment. 

18.  Paragraph  one,  of  section  3,  of  title  0,  chapter  on^  of  Pereons  sub- 
Thompson's  Digest,  is  amended  so  as  to  read  as  follows:  All^*^*'*^''^^ 
able-bodied  male  persons  between  tHe  age  of  eighteen  and  fifty  °  ^' 
years,  residents  of  any  county  of  this  State  for  twenty  days, 

shall  be  liable  and  subject  to  work  on  the  public  roads  and  high- 
ways of  such  counties :  Provided^  That  all  licensed  and  ordained  Exempts, 
ministers  of  the  gospel,  teachers  of  schools  having  fifteen  or  more 
scholars,  postmasters,  millers,  ferrymen,  light-house  keepers,  pi- 
lots and  their  crews,  shall  be  exempt  from  working  on  public 
roads  in  this  State,  (j) 

19.  Parac^aph  2  of  the  aforesaid  section  3  is  amended  so  as  SummonB  to 
lO  read  as  follows:  The  mode  of  warning  or  summoning  persons  ^^  "^  ^"*y 
to  do  road  duty  shall  be  by  giving  at  least  three  days'  previous 

notice,  (either  by  the  overseer  himself  or  some  person  whom  he 
may  appoint,  who  may,  by  serving,  be  exempt  from  working  at 
the  time,)  in  person  or  in  writing,  left  at  the  person's  proper 
place  of  residence,  to  all  male  persons  liable  to  do  road  duty,  to 

(A)  Act  Dee.  27,  1S45,  Pamph.,  131,         (J)  Act  Jan.  16,  1866,  Sees.  1,  d,  3, 
Sees.  15,  16«  17;  ThompsoD.  148.  Pamph.,  tS.     * 

(i)  Acts  1845,  eh.  58,  Sec.  20,  Pamph., 
132;  Thompson,  148. 
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meet  at  such  time  and  place  as  he  may  appoint,  and  with  snch^ 
tools  as  he  may  direct. 

20.  Paragraph  3  of  the  said  section  3  mentioned  in  the  first 
section  pf  this  act  is  amended  so  as  to  read  as  follows :  If  any 
person  sniiimoned  as  hereinbefore  prescribed,  shall  fail  to  attend 
or  to  send  a  proper  substitute,  with  the  proper  tools,  or  fail  faith- 
fully to  perform  his  duty,  such,  person  shall  for  each  day's  default, 
pay  not  exceeding  two  dollars  nor  less  than  one  dollar,  at  the 
discretion  of  the  road  commissioners,  to  be  recovered  by  a  war- 
rant before  a  justice  of  the  peace,  with  costs,  and  all  and  any  part 
of  his  property  of  any  kind  whatsoever  is  hereby  made  liable  for 
the  same,  any  exemption  law  to  the  contrary  notwithstanding; 
and  if  no  property  can  be  found  out  of  which  to  make  the  sum 
with  costs  which  may  accrue  in  any  case  by  default,  said  de- 
faulter shall,  by  order  of  said  justice  of  the  peace,  be  hired  out 
to  labor  at  public  outcry,  by  said  justice  of  the  peace  or. any 
officer  he  may  appoint  so  to  do,  to  any  person  who  will  pay  said 
sum  and  costs,  and  take  said  defaulter  for  the  shortest  period  of 
time. 

21.  The  road  duty  which  hereafter  may  be  required  of  the  per- 
sons liable  to  road  duty  in  this  State,  shall  not  exceed  four  work- 
ing days  at  one  time,  or  eight  days  in  the  year :  Provided^  how- 
ever. That  if  at  any  time  there  be  trees  or  other  obstructions 
blown  across  any  public  road  in  this  State,  or,  from  excessive 
rain,  some  bridge  or  causeway  be  washed  away,  the  overseer  of 
said  road  is  authorized,  and  he  is  hereby  required,  as  soon  as 
may  be  expedient,  to  call  out  a  sufficient  number  of  the  road  hands 
most  convenient,  and  to  proceed  to  remove  or  repair  the  said  ob- 
structions ;  and  he  shall,  at  the  next  general  road  working,  ex- 
empt the  said  hands  as  many  days  as  they  were  actually  engaged 
in  making  said  repair  or  removing  said  obstructions,  (k) 

22.  It  shall  be  the  duty  of  all  overseers  of  roads  in  this  State, 
to  require  of  each  individual,  at  the  time  he  notifies  said  individ- 
ual to  work  on  the  road  in  their  respective  road  districts,  or 
whoever  does  notify  them,  to  make  out  a  written  list  of  all  the 
hands  under  his  or  her  control,  who  are  subject  to  work  on  said 
road,  specifving  the  name  and  age  of.  each  hand  so  returned, 
which  list  shall  be  sworn  to  if  deemed  necessary,  and  subscribed 
before  the  overseer  or  person  summoning,  or  some  justice  of  the 
peace,  (l) 

23.  It  shall  be  the  duty  of  the  overseers  of  roads  to  return  all 
such  lists  to  the  commissioners  of  roads  in  their  respective  dis- 
tricts, at  the  time  they  make  their  returns,  as  heretofore  pro- 
vided in  this  act. 

24.  In  any  of  the  road  laws  of  this  State  where  the  words 
*'  hand  or  hands''  appear,  the  same  shall  be  stricken  out,  and  the 
words  "  person  or  persons"  inserted  in  lieu  thereof,  (m) 


(k)  Acts  1845,  cb.  53,  §ec.  19,  Pamph., 
131;  Thompson,  144,  as  amended  by 
the  act  Jan.  16, 1866,  Sec.  4,  Pamph., 
63. 


(D  Act*  1845,  ch.  iSS,  Sections  32, 23, 
Pamph.,  182. 
(m>  Act  lo65,  Sec.  6,  pa.:ye  64. 
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•  

Of  Obstructions  to  Hoads  and  Appropriations  of  Mnes. 

26.  When  any  person  shall  hereafter  make  any  fence,  or  cut  any  Penalty  for. 
tree,  or  make  any  other  obstructions,  in  or  across  any  public  road,  * 
anless  removed  within  one  day,  such  person  shall,  for  every  such 
>flence,  pay  a  fine  not  exceeding  twenty  dollars,  to  be  recovered 
t)y  a  warrant  before  a  justice  of  the  peace,  to  be  applied  as  here- 
inafter to  be  directed ;  and  it  shall  be  the  duty  of  the  overseers 
>f  the  roads  forthwith  to  cause  the  said  obstructions  to  be  re- 
nored.  And  in  case  no  property  can  he  found  out  of  which  to 
nake  said  iine  and  costs,  like  proceedings  shall  be  taken  as  pro- 
rided  in  section  three  of  this  act.  (n)* 

26.  All  fines  which  shall  be  collected  pursuant  to  the  forego-  Apppoprla- 
ng  sections  of  this  act,  shall  be  appropriated  by  the  commis-  tion  of  fines, 
doners  to  the  exclusive  improvement  of  the  roads,  nighways,  and 

>ridges  within  the  said  road  district  in  which  the  said  fines  shall 
lave  been  incurred,  (o) 

27.  From  and  after  the  passage  of  this  act  all  laws  relating  to  Repeal, 
oads  and  highways  in  and  for  the  county  of  Franklin  be,  and 

he  same  are  hereby,  repealed,  (p) 

28.  It  shall  be  the  duty  of  the  County  Commissioners  to  refund  Fines  and 
11  fines  and  forfeitures  heretofore  collected  in  and  for  said  county  forfeitures, 
f  Franklin.  , 

Of  Moads  in  I>uval  County, 

29.  The  Board  of  County  Commissioners,  in  Duval  county,  Road  tax. 
rhen  assembled  for  county  purposes,  in  the  year  1847,  and 

very  year  thereafter,  shall  have  power  to  assess  a  road  tax,  pro- 
ided  the  same  shall  in  no  instance  exceed  two  dollars  per  an- 
um,  for  each  and  every  person  subject  to  road  duty.  (3') 

30.  Said  road  tax,  or  so  much  thereof  as  may  be  necessary  to  keep  How  coUect- 
be  roads  and  bridges  within  the  county  of  Duval  in  repair,  shall,  ^^ 

rhen  occasion  requires  it,  be  collected  under  the  direction  of  the 
3ad  commissioners ;  and  the  person  or  persons  appointed  to  col- 
ict  the  same,  shall  receive,  as  compensation  for  his  or  their  ser- 
ices,  five  per  cent,  upon  the  amount  by  him  or  them  collected. 

31.  Any  person  shall  have  the  right  to  commute  his  road  taxoommnta- 
y  supplying  laborers  to  work  on  the  roads,  or  by  his  personal  tion. 
?rvices  as  a  laborer,  at  such  amount  per  day  as  may  be  deter- 

lined  by  the  said  road  commissioners;  and 'the  overseers  of  the 
)ads  shall  give  certificates  of  the  labor  thus  supplied,  which 
I  all  be  received  by  the  collector  qf  the  road  tax  in  lieu  of  money. 

32.  The  fourth  section  of  the  act  to  which  this  is  an  amend-  Repeal. 
ent  is  repealed,  and  in  lieu  thereof  the  following  is  submitted, 

»  'wit: 
The  tax  collected  by  virtue  of  this  act  shall  be  paid  into  the 

[«)  Acts  1S45»  eh.  53,  Sec.  18,  Pamph.,  (p)  Act  Dec.  28, 1849,  Sections  1,  2, 

»  as  amended  by  the  act  1865,  Sec.  7,  Pamph.,  83. 

ee  64.  (9)  AcU  1846,  eh.  100,  Sees.  1,  a,  3, 

>>  Acts  1845,  ch.  53,  Sec.  21,  Pamph.,  Pamph.,  56,  57 ;  Thompson,  145. 
3;   Thompson,  145. 
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county  treasury  and  be  subject  to  the  order  of  the  road  cfmaB&- 
sioners,  which  said  tax  shall  be  appropriated  to  the  exclusiTe  im- 
provement of  roads  and  highways  within  the  road  distriet  ii 
which  said  tax  shall  have  been  incurred,  and  the  said  treaenrcf 
shall  receive  for  his  services  two  and  a  half  per  cent,  for  reem- 
in^  and  disbursing  the  same:  Provided^  That  the  provisioDi <tf 
this  act  shall  apply  only  to  the  county  of  St.  Johns,  (r) 

33.  The  property  of  the  citizens  of  said  county  subject  to  ntti 
duty  shall  be  liable  for  said  tax ;  and  the  collector  of  the  nae 
may,  upon  the  refusal  of  any  person  to  pay  his  road  tax,  and  to 
work  on  the  roads,  levy  upon  any  property  possessed  by  sad 
person  in  said  county,  or  so  much  thereof  as  may  be  necessary, 
and  proceed  to  sell  the  same,  after  giving  public  notioe  in  tk 
same  manner,  and  under  the  same  regulations  as  are  prescribed 
in  cases  for  the  collection  of  the  State  tax.  («) 

34.  Whenever  a  petition  shall  be  presented  to  the  s^d  Board  of 
County  Commissioners,  signed  by  three  householders,  inhals- 
tants  of  the  county,  praying  for  the  establishment  of  a  nnghbof- 
hood  or  settlement  road,  from  a  certain  place  therein  speciEe^ 
it  shall  be  the  duty  of  the  said  Board  of  County  Commissioiiefi. 
thereupon,  if  the  petition  shall  appear  reasonable,  to  appoint  oct 
less  than  two  commissioners,  to  proceed,  as  soon  as  may  be  eoi- 
venient,  to  lay  out  said  road,  and  make  return  thereof,  under 
thejr  hands,  to  thei  Board  of  County  Commissioners,  noting  tk 
distance  and  courses  as  near  as  practicable  of  such.propo8ed  route, 
which  return  shall  be  filed  in  the  office  of  the  president  of  tk 
Board  of  County  Commissioners ;  and  the  applicants  for  the  pro- 
posed route,  together  with  as  many  other  persons  residing  wilbk 
the  immediate  vicinity  of  the  saia  route,  shall  be  permitted  bj 
the  road  commissioners  to  expend  their  road  tax  upon  the  sas^ 

35.  So  much  of  the  law  now  in  force  in  this  State,  in  relatioii 
to  roads  and  highways,  as  conflicts  with  this  act,  shall  be  inop- 
erative within  the  limits  of  Duval  County. 

36.  When  in  any  case  the  road  tax  imposed  by  virtne  of  Utk  S, 
chapter  1,  section  6  and  paragraph  1,  of  Thompson's  Digest,  es- 
pecially for  the  county  of  Duval,  has  not  been  paid,  and  canom 
be  coerced  out  of  any  person  liable  thereto,  because  of  inalnlitT 
to  And  property  on  which  to  make  the  sum  of  said  tax,  or  aac' 
part  thereof,  the  collector  appointed  b^  said  commissioners  sb^ 

Eroceed  to  hire  out  any  defaulter  therein,  as  hereinafter  providd 
y  this  act,  and  said  collector  shall  account  to  the  road  coiaffiis- 
sioners  for  the  sum  arising  from  the  hire  of  said  defaulter.  (<) 

37.  The  road  laws  in  force  in  Nassau  County  be,  and  the  suk 
are  hereby,  amended  so  as  to  prevent  any  person  in  said  eooBty 
from  being  compelled  to  work  on  said  road^  more  than  thr« 
days  in  any  one  year  or  to  pay  moi'e  than  one  dollar  per  day  for 
any  day  in  which  he  shall  tail  to  work,  (u) 

(r)  Act  Feb.  8, 1861,  Sec.  1,  Pampli.,         (0  Act  Jan.  16, 1866,  Sec  8,  Ftao^ 

m.  64. 


(»)  AcU  1846,  ch.  100,  Sees.  5,  6,  7, 
Pamph.,  56,  57;  Thompson,  145. 


m 


u)  Act  Feb.  8, 1861,  Sec  1.  FanffeM 
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38.  The  Board  of  Connty  Commissioners  in  Duval   county,  Board  coun- 
when  assembled  for  county  purposes  in  the  year  eighteen  hun-^y<^^™™^s- 
dred  and  fifly-one,  and  every  year  thereafter,  shall  have  power  Bees  ro^d^^! 
to  assess  a  road  tax:  Provided^  The  same  shall  in  no  instance" 
exceed  eight  dollars  per  annum  for  each  and  every  person  sub- 
ject to  road  duty,  (y) 

39.  Said  road  tax,  or  so  much  thereof  as  may  be  necessary  to  Repairini: 
keep  the  roads  and  bridges  within  the  county  of  Duval  in  repair,  roads,  itc. 
shall,  when  occasion  requires  it,  be  collected  under  the  direction 

of  the  road  commissioners  in  their  respective  districts,  without  J^^pen^a- 
judicial  proceedings  being  had  thereon,  by  a  warrant  signed  by  tion  of  road 
them,  or  a  majority  of  them,  directed  to  a  collector  by  his  name,  commlssion- 
who  shall  be  appomted  by  said  road  commissioners  for  the  pur-  *"* 
pose,  and  who  shall  receive  five  per  cent,  on  all  money  collected, 
oesides  his  costs,  to  be  deducted  from  the  road  tax  fund,  and 
said  warrant  shall  have  as  lull  force  and  authority,  and  have  the 
same  costs  accrue  upon  it  as  an  execution  from  a  magistrate's 
Court  has  under  the  law :  Provided^  That  said  road  commission- 
ers shall  have  power  to  remit  all  or  any  part  of  said  tax  on  pay- 
ment of  costs,  if  any  have  accrued,  to  the  collector,  and  that  all 
costs  which  may  accrue  in  the  collection  of  said  tax  shall  be  for  Costs, 
the  use  of  said  collector. 

40.  Tlie  property  of  the  citizens  of  said  county  subject  to  road  Property lia- 
duty,  shall  be  liable  for  said  tax,  and  the  collector  of  the  same  ^*®  ^^^  ^*^- 
may,  upon  the  refusal  of  any  person  to  pay  his  road  tax,  or  to 

work  on  the  roads,  levy  upon  any  property  possessed  by  such  per- 
son in  said  county,  or  so  much  thereof  as  may  be  necessary,  and 
proceed  to  sell  the  same,  after  giving  public  notice,  in  the  same 
manner  and  under  the  same  regulations  as  are  prescribed  in  ca- 
ses for  the  collection  of  the  State  tax. 

41.  Any  person  shall  have  the  right  to  commute  his  road  tax  Tax,  how 
by  supplying  laborers  to  work  on  the  road,  or  by  his  personal  ser-  commuted, 
vices  as  a  laborer  at  such  amount  per  day  as  may  be  determined 

by  the  said  road  commissioners,  not  to  exceed  one  dollar  per  day, 
and  the  overseers  of  the  road  shall  give  certificates  of  the  labor 
thus  supplied,  which  shall  be  received  by  the  collector  of  said 
road  tax  in  lieu  of  money  in  the  district  in' which  said  labor  was 
perfonned. 

42.  The  tax  collected  by  virtue  of  this  act  shall  be  paid  into  the  Tax  coUect- 
4iands  of  the  road  commissioners  of  the  district  in  which  it  is  re-  ®f;  J®^  "P" 
spectively  collected,  and  be  applied  exclusively  to  the  making  and  ^      ' 
repairing  of  roads  and  bridges  in  the  district  generally  in  which 

it  IS  collected,  and  the  said  commissioner  may,  upon  petition  from 
a  majority  of  the  residents  in  their  respective  districts,  let  out  all 
of  the  roads  and  bridges,  or  any  part  thereof  within  their  district 
upon  such  terms  as  they  slvall  agree  upon,  notwithstanding  the 
foregoing  provisions  for  commutation  by  personal  labor. 

43.  If  any  collector,  constable,  road  conimmissioner,  or  other 
person  who  shall  hold  any  money  belonging  to  or  applicable  to 

(v)  Act  January  7, 1851,  Sees.  1  to  7,  Pamphlet,  158, 159. 
43 
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the  repair  of  roads  or  bridges,  shall  refuse  to  pay  over  ortoapplj- 
the  same  as  contemplated  oy  this  act,  that  then,  upon  complaint, 
the  County  Commissioners,  when  sitting  for  county  purposes, miy 
pass  an  order,  to  be  served  by  the  sheriff  of  the  county,  directing 
such  defaulter  to  pay  over  or  apply  the  same,  and  his  refusal  or 
neglect  to  obey  said  order,  shall  be  held  and  taken  as  a  contempt 
of  said  Court,  and  he  shall  be  liable  to  an  indictment  for  a  mis- 
demeanor, and,  on  conviction,  be  subject  to  a  fine  notexceeing 
one  hundred  dollars,  or  imprisoned  not  less  than  thirty  days. 

44.  So  much  of  the  law  now  in  force  in  this  State  in  relation  to 
roads  and  highways  as  conflicts  with  this  act,  shall  not  be  in  op- 
eration within  the  limits  of  Duval  county. 

45.  Hereafter  all  commissioners  and  overseere  of  roads  shall 
hold  their  offices  for  one  year,  and  until  their  successors  are  ap- 
pointed and*  qualified,  instead  of  two  years.  (?r) 

46.  The  Board  of  County  Commissioners  of  the  counties  of 
Santa  Rosa  and  Escambia,  when  assembled  for  county  purpo«es 
in  the  year  one  thousand  eight  hundred  and  fifty-three,  and  every 
year  thereafter,  shall  have  power  to  assess  a  road  tax :  Provided^ 
That  the  same  shall  in  no  instance  exceed  one  dollar  per  annan) 
for  every  person  subject  to  road  duty,  (a?) 

47.  Said  road  tax  or  so  much  thereof  as  may  be  necessary  to 
keep  the  roads  and  bridges  within  said  counties  in  repair,  shall 
when  occasion  require  it,  be  collected  under  the  direction  of  the 
County  Commissioners ;  and  the  person  or  persons  appointed  to 
collect  the  same,  shall  receive  as  compensation  for  nis  or  their 
services,  five  per  cent,  upon  the  amount  by  him  or  them  so  col- 
lected. 

48.  Any  person  shall  have  the  right  to  commute  his  road  tax 
by  supplying  laborers  to  work  on  said  roads  or  by  his  personal 
services  as  a  laborer,  at  such  amount  per  day  as  may  be  deter- 
mined by  the  said  County  Commissioners  and  the  overseers  of  said 
roads  shall  cive  certificates  of  the  labor  thus  supplied,  which  shall 
be  received  by  the  collector  of  the  road  tax  in  lieu  of  money  thereol 

49.  The  tax  collected  by  this  account  shall  be  paid  into  the 
county  treasury  and  be  subject  to  the  order  of  the  County  Com- 
missioners of  said  counties,  which  tax  shall  be  applied  exclusively 
to  the  making  and  repairing  of  roads  and  bridges,  and  the  said 
treasurer  shall  receive  for  his  services  two  per  cent,  for  receiving 
and  disbursing  the  same. 

50.  The  property  of  any  citizen,  or  citizens  of  said  counties  snh- 
ject  to  road  duty  shall  be  liable  for  said  tax,  and  the  collector  of 
the  same  may,  upon  the  refusal  of  any  person  to  pay  his  roa4  tax 
or  to  work  upon  said  roads,  levy  upon  any  property  possessed  by 
such  person  or  persons  in  said  counties,  or  so  much  thereof  as  may 
be  necessary,  and  proceed  to  sell,  after  giving  public  notice  in  the 
same  manner,  and  under  the  same  regulations  as  are  prescribed 
in  cases  lor  the  collection  of  the  State  tax. 


(w)  Act  Dec.  21, 1852,  Sec.  1,  Pamph.,         (r)  Act  Jan.  1, 1853,  Scce.  1, 2.  S,i 
186.  5,  PampU.,  139. 
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51.  Whenever  a  petition  shall  be  presented  to  the  Board  of  Settlement 
County  Commissioners,  signed  by  three  householders,  inhabi- ''<>»<^- 
tants  of  the  county,  praying  for  the  establishment  of  a  neighbor- 
hood or  settlement  road,  from  a  certain  place  therein  specified, 

it  shall  be  the  duty  of  the  said 'Board  of  County  Commissioners 
thereupon,  if  the  petition  shall  appear  reasonable,  to  appoint  not 
less  than  two  commissioners  to  proceed  as  soon  as  may  be  con- 
venient, to  lay  out  said  road,  and  make  return  thereof  under  their 
hand  to  the  ]Board  of  County  Commissioners,  noting  the  distance 
and  courses  as  near  as  practicable  of  such  proposed  route,  which 
return  shall  be  filed  in  the  office  of  the  president  of  the  Board  of 
County  Commissioners;  and  the  applicants  for  the  proposed 
route,  together  with  as  many  other  persons  residing  withm  the 
immediate  vicinity  of  said  route,  as  is  thought  proper  by  the  Board 
of  County  Commissioners,  shall  be  permitted  by  the  County 
Commissioners  to  expend  their  road  tax  upon  the  same. 

52.  So  much  of  the  law  now  in  Ibrce  in  this  State  in  relation  Kepeal. 
to  roads  and  highways,  as  conflicts  with  this  act,  shall  be  inop- 
erative within  the  limits  of  Santa  Rosa  and  Escambia  counties. 

53.  An  act  in  relation  to  roads  in  Escambia  county,  passed 
at  the  last  session  of  the  General  Assembly,  and  approved  Janu- 
ary 23,  1861,  be,  and  the  same  is  hereby,  repealed* 

54.  The  act  approved  January  5, 1847,  in  relation  to  roads  and  Act  of  1847 
highways  in  the  county  oi  Duval,  is  extended  and  applied  to  the  Jltended  u> 
county  of  St.  Johns ;  and  all  laws  and  parts  of  laws  conflicting  St  Johm 
with  the  provisions  of  said  act,  be,  and  are  hereby,  repealed,  so  far  c*>^ty. 

as  the  county  of  St.  Johns  is  concerned,  (y) 

55.  An  act  entitled  An  act  in  relation  to  a  Road  Tax  in  the  Repeal  of 
Counties  of  Santa  Rosa  and   Escambia,  approved  January  1,  road  tax  in 
1853,  be,  and  the  same  is  hereby,  repealed,  so  far  as  it  relates  to^jj^i^®^ 
the  county  of  Santa  Rosa,  (z) 

56.  An  act  entitled  An  act  in  relation  to  a  Road  Tax  in  the  Repeal. 
Counties  of  Putnam  and  Marion,  approved  December  28,  1854, 

be,  and  the  same  is  hereby,  repealed,  (a) 

57.  The  general  law  on  the  subject  of  roads  and  bridges,  is  in  General  law 
force  in  the  counties  of  J^utnam  and  Marion.  ^^  '®"^®- 

58.  An  act  entitled  An  act  authorizing  a  Road  Tax  in  Hernando  Repeal, 
county,  approved  December  14, 1855,  be,  and  the  same  is  hereby, 
repealed. 

59.  All  laws  in  reference  to  roads  in  said  county,  existing  be- Acts  revived, 
fore  the  passage  of  said  act,  shall  be  and  remain  in  full  force  and 

virtue,  as  though  said  act  had  never  been  passed,  {b) 

60.  Hereafter  it  shall  be  lawful  for  the  residents  upon  Cedar  Exemption 
Keys,  in  Levy  county,  to  be  relieved  and  exempted  from  work  on  payment 
upon  the  public  roads  in  said  county  which  they  may  be  8um-{*^!JJ^"j.Q5i 
moned  to  perform  under  the  laws  of  the  State,  by  payment  to  the  Hcer. 
proper  officer  of  a  sum  not  more  than  one  dollar  nor  less  than 

(y)  Act  Jan.  3, 1855,  Sec.  1,  Pamph.,    (a)  Act  Dec.,  1866,  Sees.  1, 2,  Pamph., 

52.  55. 

(a)  Act  Dec.  19, 1854,  Sec.  1,  Pamph.,    (6)  Act  January  2, 1867,  Sees.  1  and  2, 

58.  Pamph.,  57. 
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Physicians 
and  sar- 
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empt from 
road  dnty. 

Repeal. 

General  road 
law  made  ap- 
plicable. 


Overseer  of 
roads  may 
apportion 
worli  to  be 
done  on  the 
same. 


Persons  who 
have  had 
their  por- 
tions of  road 
laid  off. 


Daty  of  per- 
sons worlc- 
ing  road. 


Penalty  for, 
failure  to 
worlc  road. 


fifty  cents  for  each  and  every  day  they  or  any  of  them  shall  not 
work  upon  the  road  when  summoned  so  to  do  :  Provided^  never- 
theless^ That  they  may  work  upon  said  roails  under  the  State  laws, 
if  they  prefer  so  to  do.  (c) 

61.  The  fourth  section  of  an  act  authorizing  a  Road  Tax  in 
Hernando  county,  approved  December  14, 1855,  be,  and  the  same 
is  hereby,  repealed  and  annulled,  (d) 

62.  If  any  commissioner  of  roads,  or  overseer  of  roads,  in  this 
State  shall  fail  faithfully  to  discharge  any  of  the  duties  imposed 
upon  them  respectively  by  any  law  of  this  State,  the  person  so 
offending  shall  be  liable  to  indictment,  and,  on  conviction,  shall 
be  punished  by  a  fine  not  exceeding  one  hundred  dollars  at  the 
discretion  of  the  Court,  (c) 

63.  Physicians  and  surgeons  in  actual  practice  be  and  they  are 
hereby  exempted  from  road  duty. 

64.  An  act  entitled  An  act  to  amend  the  Road  Law  so  far  as 
relates  to  Santa  Rosa  County,  approved  by  the  Governor  Janu- 
ary 5,  1859,  be,  and  the  same  is  hereby,  repealed,  and  the  law 
of  the  State  in  relation  to  roads  and  bridges  generally,  as  it 
stood  at  the  time  of  the  passage  and  approvalof  said  act,  l^,  and 
the  same  is  hereby,  revived,  and  to  be  of  full  force  and  effect,  to 
all  intents  and  purposes,  in  and  for  said  county  of  Santa  Rosa,  as 
though  the  said  act  had  never  been  passed  and  approved,  (f) 

65.  From  and  after  the  passage  of  this  act,  any  person  or  per- 
sons wishing  their  portion  of  the  public  road  laid  off,  he  shall 
make  application  to  the  overseer  of  that  portion  of  the  public  road, 
and  it  shall  be  the  duty  of  the  overseer  so  applied  to,  to  lay  off 
such  portion  of  road  at  such  place  as  said  applicant  may  wish  it, 
being  nearest  to  said  applicant,  and  as  much  thereof  as  will  be 
in  proportion  to  the  work  to  be  done  by  said  applicant,  ac<-ord- 
ing  to  the  number  of  his  hands  subject  to  road  duty,  taking  into 
consideration  the  condition  of  said  portion  of  road,  {g) 

66.  When  any  person  or  persons  shall  have  his  or  their  por- 
tion of  road  so  laid  off  as  aforesaid,  and  such  as  have  heretofore 
had  their  portion  of  road  laid  off,  it  shall  be  lawful  for  such  per- 
son or  persons  to  keep  and  work  the  same  so  long  as  he,  she,  or 
they  may  wish. 

6*7.  When  any  person  shall  receive  and  have  laid  off  his  or  her 
portion  of  road  as  aforesaid,  it  shall  be  his  or  her  duty  to  keep  the 
same  in  as  good  order  and  condition  as  the  balance  of  said  road ; 
and  on  failure  thereof  the  overseer  on  said  road  shall  notify  him 
or  her  of  the  same ;  and  should  said  portion  of  road  not  be  put  in 
good  order  and  condition  within  the  space  often  days  from  such 
notice,  the  said  overseer  shall  report  such  persons  having  such 
portion  of  road  to  the  commissioners  of  roads  for  said  district  as 
a  delinquent,  and  he,  she,  or  they  shall  be  liable  to  pay  a  fine  of 


(c)  Act  Dec.  28, 1856,  Sec.  1,  Fampb., 
58  and  58. 

{d)  Act  Dec.  27, 1866, 1 1,  Pamph.,  64. 

{e)  Act  Dec.  21,  1869,  Bees,  land  2, 
Pamph.,  27  and  28. 


if)  Act  Feb.  8, 1861,  Sec.  1,  Pampb., 

(^)  Act  Feb.  12,  i860,  Sec.  1,  2,  8, 
Pamph.,  167, 168. 
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two  dollars  per  day  for  each  and  every  hand  subject  to  road  duty,  Law  onij  ap- 
for  as  many  days  as  the  law  requires  them  to  work,  for  any  such  P^j^*^*?.'®*^* 
neglect,  to  be  collected  as  in  other  cases  of  default  on  roads :  Leon  and 
Provided^  That  this  act  shall  operate  only  in  the  counties  of  Gadsden. 
Leon  and  Gadsden. 

68.  From  and  after  the  passage  of  this  act,  t;he  third  section  Repeal  of  ex- 
of  an  act  amendatory  of  the  act  of  1845,  concerning  roads  and  emptions 
highways,  exempting  Commissioners  of  roads  and  bridges  and  duty.'^ 
overseers  from  road  duty  for  one  year,  after  serving  as  such 
commissioner  or  overseer,  is  hereby  repealed.  (A) 

69.  So  much  of  the  law  now  in  force  as  requires  the  public  roads 

to  be  cut  thirty  feet  in  width,  is  hereby  declared  inoperative  in  Lawinoper- 
Columbia  and  Nassau  counties;  and  the  citizens  of  said  coun-**lve. 
ties  shall  be  required  to  cut  the  roads  in  said  counties  twenty  feet 
in  width.  {{) 

70.  The  counties  of  Washington,  Hernando,  and  Hamilton 

shall  be  exempted  from  the  operation  of  so  much  of  an  act  en-  Exemption, 
titled  "An  act  concerning  Roads  and  Highways,"  approved  De- 
cember 27, 1845,  as  requires  that  all  public  roads  shall  be  thirty 
feet  wide ;  and  that  hereafter  the  public  roads  in  said  counties 
shall  be  twenty  feet  wide,  and  all  settlement  roads  shall  be  fifteen 
feet  wide,  (j) 


CHAPTER  CXLI. 
Biparian  Owners, 

Sec.  1.  Whereas  it  is  for  the  benefit  of  commerce  that  wharves  Rii^ht  of 
be  built  and  warehouses  erected  for  facilitating  the  landing  and  ^^^  V^,  ®^^' 
storage  of  goods ;  and  whereas,  the  State  being  the  proprietor  mnWd  to  ri* 
of  all  submerged  lands  and  water  privileges  within  its  bounda-  parian  pro- 
ries  which  prevents  the  riparian  owners  from  improving  their  P^^to"- 
water  lots :   Therefore, 

The  State  of  Florida,  for  the  consideration  above  mentioned, 
divests  itself  of  all  right,  title,  and  interest  to  all  lands  covered 
by  water,  lying  in  front  of  any  tract  of  land  owned  by  a  citizen 
of  the  United  States  or  by  the  United  States,  for  public  pur- 
poses, lying  upon  any  navigable  stream  or  bay  of  the  sea  or 
narbor,  as  far  as  to  the  edge  of  the  channel,  and  hereby  vest  g  ^^  gg^ 
the  full  title  to  the  same  in  and  unto  the  riparian  proprietors,  13  pia!,  880, 
giving  them  the  full  right  and  privilege  to  build  wharves  into  888. 
streams  or  waters  of  the  bay  or  harbor  as  far  as  may  be  neces- 
sary to  effect  the  purposes  described,  and  to  fill  up  from  the 
shore,  bank,  or  beach  as  far  as  may  be  desii*ed,  not  obstructing 
the  channel,  but  leaving  full  space  for  the  requirements  of  com- 

{h)  Act  Dec.  5, 1861,  Sec.  1,  Pamph.,   .     ( j)  Act  Dec.  38, 1847,  Sec.  1,  Pamph.. 
9  and  10.  45 

(i)  Act  Jan.  3, 1848,  Sec.  1,  Pamph.,  45. 
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May  prevent  merce,  and  upon  lands  80  filled  in,  to  erect  warehouses  or  other 
encroach-      buildings  ;  and  also  the  right  to  prevent  encroachments  of  any 
trespas^       Other  person  upon  all  such  submerged  land  in  the  direction  of 
their  lines  continued  to  the  channel,  by  bill  in  chancery  or  at 
law,  and  to  have  and  maintain  action  of  trespass  in  any  Court  of 
competent  jurisdiction  in  the  State  for  any  interference  with  such 
property ;  also  confirming  to  the  riparian  proprietors  all  improve- 
ments which  may  have  heretofore  been  made  upon  submerged 
lands  for  the  purposes  within  mentioned,  (k) 
Not  to  ex-         2.  Nothing  in  this  act  contained  shall  be  so  construed  as  to 

^^^p^landf  '*®^®*®®  ^^®  ^^^^®  ^^  ^^®  State  of  Florida,  or  anjr  of  its  grantees,  to 
any  of  the  swamp  or  overflowed  lands  within  the  limits  of  the 
same,  but  the  grant  herein  contained  shall  be  limited  to  those 
persons  and  body  corporate  owning  lands  actually  bounded  by 
and  extending  to  low-water  mark  on  such  navigable  streaois, 
bays,  or  harbors. 


CnAPTER  CXLII. 

Of  Common  Schools  and  a  University. 

A  uniform  ^^^'  ^'  There  shall  be  established,  and  liberally  maintained, 
system  of  a  uniform  system  of  public  insttuction,  free  to  all  the  youth  re- 
^2***'S'°       siding  in  the  State  between  the  ages  of  six  and  twenty-one  years, 

so  far  as  the  funds  will  admit,  as  hereinafter  provided.  (/) 
General  or-        2.  The  oflicers  of  the  Department  of  Public  Instruction  shall 
ifanlaatlon     be  a  Superintendent  of  Public  Instruction,  a  State  Board  of  Ed- 
ment**^^^  ucation,  a  board  of  public  instruction  for  each  county,  a  super- 
intendent of  schools  for  each  county,  local  school  trustees,  treas- 
urers, and  agents. 
A  board  of        ^*  -^  board  of  public  instruction  shall  consist  of  not  more 
public  in-      than  five  diembers,  to  be  appointed  by  the  Board  of  Eld  ucation 
structlon.      q^  ^\^q  nomination  of  the  Superintendent  of  Public  Instruction 
and  the  recommendation  of  the  repi-esentatives  from  the  county. 
School  trus-      4.  A  board  of  trustees  shall  consist  of  not  more  than  five 
tees— how     members,  to  be  recommended  by  the  patrons  of  the  school,  and 
eSTaSup?     appointed  by  tlie  Board  of  Publio  Instruction. 

pointed.  5.  Each  county  is  hereby  constituted  a  school  district. 

A  school  dis- 
trict 

General  Duties  of  Officers, 

Conform  to       ^«  First.  All  oflScers  under  this  act  shall  conform  to  the  regula- 
regulatlons.  tions  of  the  Department  of  Public  Instruction. 
Term  of  of-       Second.  They  shall  retain  their  ofiices  during  the  faithful  and 
flee.  valuable  performance  of  their  duties,  but  not  to  exceed  four 

years  at  any  one  time. 

{k)  Act  Dec.  27,  1856,  Sees.  1  and  2,        {I)  Act  Jan.  80,  1869,  Sees.  1  to  48, 
Pampb.,  26.  Pamph.,  7  to  19. 
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Third.  They  shall  be  subject  to  removal  for  incompetency,  Removal  of 
neglect  of  duty,  or  any  cause  which  would  disqualify  them  for  officers, 
the  positions  if  not  incumbents. 

^.  No  officer  shall  vote  on  a  question  fixing  his  own  compen-  Not  to  Totc. 
sation. 

8.  A  majority  of  any  educational  board  shall  constitute  a  quo-  a  quorum. 
xum  for  the  transaction  of  business. 

9.  It  is  the  duty  of  every  school  officer,  and  he  is  liereby  re- 
<juired — 

First.  Before  entering  upon  the  duties  of  his  office,  and  within  To  take  the 
ten  days  after  receiving  notice  of  his  appointment,  to  take  and  ^^* 
subscribe  to  the  oath  or  affirmation  prescribed  by  the  Constitu- 
tion, and  to  forward  a  certified  copy  of  the  same,  with  his  post 
-office  address,  to  the  Superintendent  of  Public  Instruction. 

Second.  Before  receiving  any  school  moneys,  or  property  of  Gjv©  bonds 
any  kind  for  safekeeping  or  disbursement,  to  give  bonds  with  Jj^  ^^^' 
two  good  sureties  for  double  the  amount  that  will  bo  liable  to 
fall  into  his  hands  at  any  one  time.  The  bonds  to  be  fixed  and 
approved  by  the  Board  of  County  Commissioners,  a  copy  to  be 
filed  in  the  office  of  the  clerk  of  the  County  Court,  and  a  certi- 
fied copy  to  be  held  by  the  officer  giving  the  surety,  to  be  pro- 
duced when  required. 

Third.  Any  officer  in  charge  of  school  moneys  or  property  to  Accountabil- 
be  so  disbursed,  shall  satisfy  himself  that  the  officer  to  whom  he  |ty  for  neg- 
issues  it  is  duly  secured,  or  be  personally  liable  for  any  loss  in 
-consequence  of  such  neglect. 

Fourth.  To  turn  over  to  his  successor  in  office,  on  retiring,  all  To  turn  over 
books,  papers,  documents,  funds,  moneys,  and  property  of  what-|j,pgg|gQ*J. 
ever  kind  which  he  may  have  acquired,  received,  and  held  by 
virtue  of  his  office,  and  take  full  receipts  for  them  of  his  succes- 
sor. • 

Board  pf  Ed^ication, 

10.  The  Board  of  Education  shall  consist  of  the  Superintend- How  consti- 
ent  of  Public  Instruction,  Secretary  of  State,  and  Attorney-Gen- p^^^.^^^ 
eral.     The  Superintendent  of  Public  Instruction  shall  be  the 
president,  and  the  State  Treasurer  the  treasurer  of  the  board. 

It  is  a  corporate  body,  with  full  power  to  perform  all  corporate 
acts  for  educational  purposes. 

11.  It  is  the  duty  of  the  Board  of  Education  and  they  are  hereby  to  have 
directed  and  empowered —  *^**hW^  ^ 

First.  To  obtain  possession  of  and  take  charge,  oversight  and  ^,ion^" 
management  of  all  lands  granted  to  or  held  by  the  State  for  ed- lands, 
ucational  purposes,  and  to  fix  the  terms  of  sale,  rental,  or  use  of 
spch  lands,  and  to  do  whatever  may  be  necessary  to  preserve  them 
from  trespass  or  injury,  and  for  their  improvement. 

Second.  To  have  the  direction  and  management,  and  provide  To  manage 
for  the  safekeeping  and  expenditure  of  all  the  educational  funds  J^f^iy^^ 
of  the  State,  with  due  regard  to  the  highest  interests  of  education,  gchool  fond. 

Third.  To  audit  the  accounts  of  the  Superintendent  of  Public  Audit  ac- 
Instruction,  allowing  actual  necessary  expenses.  counto. 
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Roftpecting        Fourth.  To  entertain  and  decide  upon  questions  and  appeals 

dlffercnciM     referred  to  them  by  the  Superintendent  of  Wblic  Instruction  on 

app      •  ^j^y  matters  of  difterence  or  dispute  arising  under  the  operations 

of  this  act,  and  to  prescribe  the  manner  of  making  appeals  and 

conducting  arbitrations. 

Remove  su-       P^ifth.  To  remove  any  subordinate  officer  in  the  department  for 

bordinate  of- incompetency,  neglect  of  duty,  or  other  cause  which  would  dis- 

^^^*  qualify  a  person  for  the  appointment. 

Establish  Sixth.  To  use  the  available  income  and  appropriations  to  the 

one  or  more  university  or  seminary  fund,  in  establishing  one  or  more  depart- 
of  a^unTvwil-  ^^'^^s  ^^  ^^®  university  at  such  place  or  places  as  may  offer  the 
ty.  best  inducements,  commencing  with  a  department  of  teaching  and 

a  preparatory  department,  to  which  each  county  shall  be  entitled 
to  send  pupils  in  the  ratio  that  it  sends  representatives  to  the 
Legislature — free  of  charge  for  tuition ;  but  not  to  exceed  such 
number  as  the  board  may  prescribe.     For  other  students  a  tui- 
tion fee  may  be  charged. 
To  keep  in        Seventh.  To  keep  in  view  the  establishment  of  a  univereity  on 
tabii  h*^  ^t  ^  ^^^^^  ^^^  liberal  basis,  the  object  of  which  shall  be  to  impart 
of  a  unlvcr-  instruction  to  youth  in  the  professions  of  teaching,  medicine,  and 
Bity.  the  law ;  in  the  knowledge  of  the  natural  sciences  ;  the  theory 

and  practice  of  agriculture,  horticulture,  mining,  engineerinor^  and 
the  mechanic  arts ;  in  the  ancient  and  modern  languages ;  m  the 
higher  range  of  mathematics,  literature,  and  in  useful  and  orna- 
mental branches  not  taught  in  common  schools. 
Co-operate        Eighth.  To  co-operate  with  the  Superintendent  of  Public  In- 
intwidwS.^^    struction  in  the  organization  of  the  department,  and  for  the  gen- 
Public  In-     eral  diffusion  of  knowledge  in  the  State, 
stmctlon. 

Superintendent  of  Public  Instruction. 

General  du-  12*  The  Superintendent  of  Public  Instruction  shall  have  the 
ties.  oversight,  charge,  and  management  of  all  matters  pertaining  to 

public  schools,  school  buildings,  grounds,  furniture,  libraries,  text 
books,  and  apparatus. 

13.  It  is  his  duty,  and  he  is  hereby  empowered — 
Print  and  First.  To  prepare  and  cause  to  be  printed  and  distributed,  gra- 

laws*forai8    tuitously,  to  boards  of  public  instruction  and  other  officers  and 
&c.  *         '  teachers,  as  many  copies  of  the  school  laws,  and  such  forms,  in- 
struments, instructions,  regulations,  and  decisions  as  he  may  judge 
necessary  for  their  use. 
Provide  Second.  To  provide  plans  and  specifications  for  the  construction 

^De°*fi*°^  of  buildings,  directions  concerning  furniture,  appamtus,  and  other 
UoTiB.  relevant  matters. 

CaU  meet-  Third.  To  call  meetings  of  county  superintendents  of  schools  and 
comity  8u-  <^ther  officers,  for  obtaining  and  imparting  information  on  the 
perintend-  practical  workings  of  the  school  system,  and  the  means  of  pro- 
ents.  moting  its  efficiency  and  usefulness. 

Hold  teach-       Fourth.  To  assemble  teachers  in  institutes,  and  employ  compe- 
t^tca°^*^       tent  instructors  to  impart  information  on  improved  methods  of 
teaching  and  conducting  schools  and  other  relevant  matters. 
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Fifth.  To  grant  certificates  to  graduates  of  the  department  of<^rant^rtifi- 
teaching,  and  to  successful  teachers ;  also  to  fix  the  grades  and  ^*  ^^'    ^' 
standards  of  qualification  of  teachers  generally. 

Sixth.  To  apportion,  on  or  before  the  first  day  of  May  in  each  Apportiou 
year,  all  school  moneys  subject  to  disbursement  to  their  separate  ^^^^^^^^^^ 
uses,  and  to  notify  the  proper  officei's  of  such  appointment  and 
the  manner  in  which  such  moneys  will  be  payable. 
Seventh.  To  make  such  apportionments  as  may,  inhis  judgment  Discretion- 
be  right  and  just,  when  the  census  and  returns  on  which  theap- JJ*y  ^PP*^*"- 
portionments  should  be  made  are  manifestly  dofective,  or  have  ^*^'^'"®'^  ^• 
not  been  received  by  the  superintendent. 

Eighth.  To  entertain  and  decide  upon  appeals  and  questions  Appeals, 
arising  under  this  act,  or  refer  such  to  the  Board  ot  Education  for 
decision. 

Ninth.  To  provide  a  seal  for  bis  office,  with  which,  in  con  nee- Official  seal, 
tion  with  his  own  signature,  to  authenticate  copies  of  decisions, 
acts,  or  documents,  which  copies  so  authenticated  shall  be  of  the 
same  force  as  the  originals. 

Tenth.  To  collect  and  preserve  useful  educational  and  histori-  Collect  suu- 
cal  matter,  and  specimens  of  natural  history ;  also  samples  of  ^j^^™^^^" 
school  books  and  appliances  for  the  information  of  school  officers 
and  teachers. 

Eleventh.  To  prescribe  rules  and  regulations  for  the  manage-  Prescribe 
ment  of  the  Department  of  Public  Instruction.  Regaiations . 

Board  of  Public  Instruction. 

• 

14.  Each  board  of  public  instruction  is  hereby  constituted  a  a  corporate 
corporate  body  by  the  name  of  "  The  board  of  pu  olic  instruction  ^^^J  ^^i** 
for  the  county  of  ,  State  of  Florida,"  and  m  that  name  may  P®'^^^- 
acquire  and  hold  real  and  personal  estate,  receive  bequests  and 
donations,  and  perform  other  corporate  acts  for  educational  pur- 
poses. 

15.  The  title  of  the  school  property  of  the  county  shall  be  tq  \^q\^  ti- 
vested  in  them  and  their  successors  in  office.  ties. 

16.  The  members  of  the  board  shall  be  paid  from  the  county  compensa- 
treasury  for  their  f^ervices  and  expenses,  on  the  same  basis  as  the  tlon. 
County  Commissioners  are  paid  for  their  services  and  expenses. 

1 7.  The  county  superintendent  of  schools  shall  be  secretary  Secretary 
and  affcnt  of  the  board.  and  a^ent. 

18.  JEach  board  shall,  before  proceeding  to  any  other  business,  Primary  du- 
complete  its  own  organization.     Then  the  chairman  and  socre-  *y- 

tary  shall  make  out  and  sign  two  copies  of  the  proceedings  of 
organization,  and  annex  their  affidavits  to  each  that  the  same  is 
a  correct  and  true  copy  of  the  original.  They  shall  file  one  cony 
in  the  office  of  the  clerk  of  the  Court  of  the  county,  to  be  by  him 
recorded  in  the  record  of  deeds,  and  file  the  other  copy  in  the 
office  of  the  Superintendent  of  Public  Instruction. 

19.  It  is  the  duty  of  each  board  of  public  instruction,  and  they 
are  hereby  authorized  and  directed — 


682 


SCHOOLS,  COMMON. 


Hold  the 
tiUes. 


Of  school 
lauds  and 
funds. 


Locate  and 
maintain 
schools, 
school  age 
defined. 

Appoint 
trustees  and 
teachers. 


Provide 
school  site, 
its  location. 


General  pow- 
ers and  dis- 
cretionary 
duties. 


The  basis  for 
apportioning 
moneys. 


Candidates 
and  certifi- 
cates. 

Contract 
with  teach- 
ers. 

Keep  ac- 
counts and 
report. 


First.  To  obtain  possession  of,  accept  and  bold  under  prop 
title,  as  a  corporation,  all  property  possessed,  acquired,  or  W 
by  the  county  for  educational  purposes,  and  to  manage  and  u* 
pose  of  the  same  for  the  best  interests  of  education. 

Second.  To  have  the  charge,  oversight,  and  managemeDtofal 
lauds  lying  in  the  county  which  may  belong  to  any  public  edi^ 
cational  fund,  and  of  the  common  school  moneys,  withiview U 
the  proper  care  of  the  lands  and  just  distribution  and  use  of  tk 
fund. 

Third.  To  locate  and  maintain  schools  in  every  locality  in  tie 
county  where  they  may  be  needed,  to  accommodate,  as  iir  t 
practicable,  all  the  youth  between  the  ages  of  six  aod  tweity 
one  years,  during  not  less  than  three  months  in  each  year. 

Fourth.  To  appoint  one  and  not  more  than  five  trustee?,  a 
the  recommendation  of  the  patrons,  to  have  charge  of  theafii^ 
of  one  or  more  schools,  and  to  employ  such  teachers  as  ma?  be 
satisfactory  to  the  trustees. 

Fifth.  To  select  and  provide  a  site  for  each  8chool-ho8<e(^ 
not  less  than  one  acre  of  ground  in  the  rural  districts  and  t 
nearly  that  amount  as  practicable  in  the  villages  or  cities;  tk 
situation  to  be  dry,  airy,  healthful,  and  pleasant,  also  reasoubly 
central  and  convenient  of  access  for  all  who  should  attend  ik 
school. 

Sixth.  To  do  whatever  they  may  judge  expedient  witll^ega^: 
to  purchasing  or  renting  school  sites  and  premises ;  construciiK, 
repairing,  furnishing,  warming,  ventilating,  keeping  in  order,  s 
improving  the  school-houses,  out -buildings,  fences,  lands,  isd 
movable  property ;  procuring  the  proper  apparatus,  text-boot* 
for  the  schools,  books  anS.  stationery  for  the  teachers'  use;  gni 
ing  and  classifying  the  pupils,  and  providing  separate  tM^ 
for  the  different  classes  in  such  manner  as  will  secure  theki|6t 
attendance  of  pupils,  promote  harmony  and  advancement  of  ik 
school,  when  required .  by  the  patrons ;  establishing  school  d 
higher  grades  of  instruction  where  the  advancement  and  numk 
of  pupils  require  them,  and  establishing  and  maintainiDg  ^y- 
libraries. 

Seventh.  To  apportion  moneys  to  the  different  schools  in  p 
portion  to  the  average  attendance  of  pupils:  Jhrovided,  Thaii^ 
sonable  exception  may  be  made  in  favor  of  small  schools  inneiit- 
borhoods  where  the  number  of  youth  who  should  attend  isso*^ 
and  their  average  attendance  at  school  ranges  high. 

Eighth.  To  examine  candidates  for  teaching,  grant  certifio^ 
to  those  who  prove,  on  examination,  to  be  duly  qualified,  and  t*' 
none  others. 

Ninth.  To  enter  into  written  contracts  with  teacber6,ia^ 
and  pay  their  just  accounts,  and  those  of  other  persons. 

Tenth.  To  keep  accurate  accounts  of  all  their  official  actSjp 
ceedings  and  decisions,  of  all  moneys  received,  held,  or  disbenti 
of  all  property  acquired  or  disposed  of,  and  a  record  of  tbeiitf 
and  condition  of  each  school,  and  report  to  the  Superintendt^ 
of  Public  Instruction  when  required. 
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Eleventh.  To  appoint  a  librarian  to  have  charge  of  the  school  Librarian 
library,  who  shall  see  that  it  is  properly  cared  for,  and  made  ^^  ^^  ^^' 
available  to  all  the  inhabitants  of  the  neighborhood,  and  to  change 
the  books  from  one  library  to  another  when  it  can  be  done  for 
the  general  good. 

Twelfth.  To  fix  the  compensation  for  services  and  expenses  ofPayof  coun- 
the  county  superintendent  of  schools.  tende^t*" 

Thirteenth.  To  perform  all  acts  reasonable  and  necessary  for  Plenary 
the  promotion  of  the  educational  interests  of  the  county,  and  the  powers, 
general  diffusion  of  knowledge  among  the  citizens. 

Fourteenth.  To  hold  regular  meetings  for  the  transaction  of  Rejfular 
business,  by  arrangement  with  the  Superintendent  of  Public  In- ™^®^^°^  ^' 
struetion,  and  to  convene  in  special  session  on  emergencies  when 
summon^  by  the  county  superintendent  of  schools. 

Fifteenth.  To  make  out  and  lay  before  the  County  Commis-  Expenses  for 
sioners,  immediately  after  their  organization  for  the  present  year,  educational 
and  on  or  before  the  day  on  which  said  Commissioners  levy  the  SSIJ^^id. 
county  taxes  in  each  year  thereafter,  an  itemized  estinxate  of  ex-  ed  for. 
penditures  to  be  incurred  for  educational  purposes  during  the 
following  year,  in  order  to  maintain,  as  far  as  practicable,  free 
schools  for  all  the  youth  residing  in  the  county  between  the  ages 
of  six  and  twenty-one  years,  during  not  less  than  three  months 
in  the  next  succeeding  year.    The  County  Commissioners  shall 
thereupon  levy  and  collect  such  amounts  in  like  manner  as  other 
taxes  ai'e  collected,  and  cause  the  same  to  be  paid  to  the  credit 
of  the  proper  fiind.     But  such  tax  shall  not  exceed  one  per  cent, 
of  the  assessed  value  of  taxable  property. 

Sixteenth.  To  select  the  candidates  for  admission  to  the  State  University 
University  or  seminaries.  candidates. 

20.  No  board  of  public  instruction  shall  have  power  to  epterNot  contract 
into  contract  with  any  of  its  members,  except  for  the  purchase  ^^^^  inem- 
of  a  school  site. 

County  Superintendent, 

21.  It  is  the  duty  of  the  county  superintendent  of  schools,  and  County  su- 
he  is  hereby  directed—  perlutendent 

First.  To  make  timely  inspection  of  the  county,  to  ascertain  preparatory 
the  localities  in  which  schools  should  be  established,  the  num- inspection. 
ber  of  youth  who  would  attend  each,  and  the  amount  of  aid  that 
citizens  will  contribute  to  encourage  the  establishing  of  any  one 
Bchool. 

Second.  To  present  to  the.  board  of  public  instruction  plans  Plans  for 
and  estimates  for  constructing  school  buildings  and  making  other  building,  &c. 
improvements  which  he  may  deem  necessary. 

Third.  To  visit  each  school  at  least  once  during  each  term,  visit  each 
and  make  a  thorough  examination  of  the  condition  of  the  school,  school  oncea 
as  respects  the  progress  of  the  pupils  in  learning,  the  order  and  J^Ji^eTte  S 
discipline  observed,  the  system  of  instruction  pursued,  the  at- fairs. 
tendance  and  progress  of  the  pupils,  the  mode  of  keeping  the 
school  records,  the  character  and  condition  of  the  school  build- 
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ingp,  furniture,  books,  apparatus,  and  premises ;  the  effi«»r. 
of  the  school  trustees,  the  interest  and  co-operation  of  the  eb- 
zens  in  regard  to  educational  matters,  the  condition  and  ustfil' 
ness  of  the  libraries,  and  to  give  such  advice  as  he  may  j^ 
proper. 
Excite  inter-     Fourth.  To  do  all  in  his  power  to  awaken  an  increased  intertf* 
est  in  educa-in  parents,  guardians,  school  trustees,  and  teachers,  withregira 
*^"'  to  the  better  education  of  youth  in  every  respect,  and  in  thcg& 

eral  diffusion  of  knowledge. 
Conferifitli       Fifth.  To  confer  with  school  trustees  frequently, and  seeilai 
trastees.        ^ij^y.  attend  to  their  duties,  keeping  them  supplied  with  eopt^ 
of  the  school  law,  decisions,  blanks,  and  regulations  of  the  dr 
paitraent. 
Quallfica-  Sixth.  To  select  for  school  trustees  persons  whose  char^m. 

tlons  of  trus-  qualifications,  and  sympathy  with  education  specially  cooiik&: 

^*  them  to  those  positions. 

An  account   '    Seventli.  To  keep  a  record  by  number,  name,  and  depcriptkt 
witii  Bchooi.  of  locality  of  each  school  established,  of  the  expenses  iDcmttJ 

for,  and  of  his  visits  of  inspection  to  the  several  schools. 
Report  Eighth.  To  notify  the  State  Superintendent,  immediately  ® 

names.  their  entering  upon  their  duties,  the  names  and  addresses  <^aL 

county  school  officers  and  teachers. 
Decide  dis-        Ninth.  To  decide  upon  questions  in  dispute  which  arise  vale 
puied  ques-   the  operations  of  this  act,  when  submitted  to  him  by  the  ptrtk* 
^"*'  interested,  or  to  refer  the  cases  to  the  board  of  public  instmetieB. 

Watch  over       Tenth.  To  see  that  the  interests  of  the  county  are  properijre- 
theBchool     ga;*ded,  and  its  rights  secured  in  the  making  and  performaxK«oi 
interests.      every  contract  for  the  construction  of  school  buildings,  or  ix 
other  purposes;  and  that  all  moneys  apportioned  to,  orraosedby 
the  county,  are  applied  to  the  objects  for  which   they  ven 
granted  or  raised. 
Act  instead        Eleventh.  To  establish  and  conduct  schools  in  the  county,  ej 
^'bM*'?  f^    der  the  direction  of  the  State  Superintendent,  before  the  bcwc 
struction.      of  public  instruction  shall  have  been  organized,  or  when  ti? 
board,  without  sufficient  reason,  and  in  disregard  of  the  pobSf 
good,  fail  or  neglect  to  establish  and  maintain  free  public  sdiool< 
for  all  the  youth  as  herein  provided,  and  to  perform  all  acts  need^ 
ful  for  the  accomplishment  of  the  object,  in  the  stead  of  t^ 
board  of  public  instruction  in  such  cases. 
Examine  Twelfth.  To  examine  candidates  for  teaching  when  empc*- 

candidatcs.    ered  to  do  so  by  the  board  of  public  instruction. 
Revoke  or         Thirteenth.  To  revoke  or  suspend  such  certificates,  and  tos^ 
suspend  cer-  pend  those  issued  by  other  autliority  for  cause  manifestly  s* 
tificates.        cient ;  giving  notice  in  writing  to  the  authority  issuing  tbeBi,sK 
of  the  grounds  for  so  doing;  also  notifying  the  teacher  inft* 
manner,  and  of  the  right  of  appeal ;  to  whom  and  when  sociaf 
peal  should  be  made. 

School  TrtisUes, 

22.  It  is  the  duty  of  every  school  trustee,  or  board  of  scto-1 
trustees,  and  they  are  hereby  authorized — 
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First.  To  take  tlie  special  charge,  inspection,  and  management  Take  charjre 
of  all  the  schools  and  school  interests  over  which  they  have  been  ^' schools, 
appointed. 

Second.  To  attend  to  the  construction,  rental,  repair,  and  im- General  du- 
proving  of  the  school  buildings,  furniture,  fences,  grounds,  and  ^^®^- 
iixtures ;  to  the  supply  of  the  proper  text-books,  stationery,  and 
apparatus  for  the  school  and  teacher;  the  books  for  the  libra- 
ries ;  to  procuring  a  copy  of  the  school  laws,  regulations,  and  de- 
cisions, and  the  proper  forms  for  the  teacher  and  for  statistical 
reports. 

Third.  To  inspect  each  school  once  a  month,  and  see  that  it  is  Inspect 
conducted  according  to  the  regulations  of  the  department;  that ^^^'^^^*^- 
the  instruction  and  moral  influences  are  good ;  that  the  attend- 
ance, deportment,  and  order  observed  by  the  pupils  are  satisfac- 
tory, and  that  the  school  property,  of  whatever  kind,  is  properly 
kept  in  order. 

Fourth.  To  attend  at  other  times  when  requested  by,  and  co-  Suspend  or 
operate  with,  the  teacher  in  efforts  to  elevate  the  character  and  ^^^*^^  pupUi. 
condition  of  the  school ;  to  extend  the  suspension  of,  or  expel 
from  school,  any  pupil  for  gross  misconduct,  immorality,  a  disre- 
gard of,  or  persistent  opposition  to,  the  authority  of  the  teacher. 
But  such  restriction  is  not  to  be  continued  after  a  manifest  refor- 
mation, and  a  sincere  determination  to  do  well  in  future. 

Fifth.  To  endeavor  to  stimulate  parents  and  guardians  to  co-  Encoarage 
operate  in  securing  prompt  and  regular  attendance  of  their  chil-  ^*^?^P'  *'" 
dren,  and  the  careful  observance  of  needful  regulations,  and  to  ex-    ^  "°^^' 
cite  among  citizens  generally  greater  intei*est  in  education ;  also 
to  suggest  to  the  county  superintendent  changes  and  improve-  ^ 
ments  that  seem  important  to  them. 

Sixth.  To  keep  full  and  correct  records  of  all  their  official  acts  Keep  ac- 
and  proceedings,  accounts  of  all  moneys  and  property  received,  couute  and 
expended,  or  disbursed,  the  length  of  time  each  teacher  was  ac-  ^^^^   ** 
toally  employed  in  the  school,  and  certify  to  the  accounts  of  teach- 
ers or  other  persons. 

Seventh.  To  report  to  the  county  supenntendent  quarterly,  or  Report. 
oftener  when  required,  on  all  matters  under  their  charge. 

Teachers*  Certificates. 

23.  A  certificate  of  qualification  to  teach  a  school  may  be  By  whom 
granted  by  a  board  of  public  instruction,  to  be  good  in  the  county  granted. 
for  one  year ;  also  by  the  Superintendent  of  Public  Instruction  to 
graduates  of  the  department  of  teaching,  and  to  eminently  suc- 
cessful teachers,  to  oe  good  in  any  part  of  the  State  during  the 

time  specified  therein. 

24.  Ceitificates  may  be  of  three  grades,  the  standard  of  quali-  Three  grades 
fication  to  be  fixed  by  the  Superintendent  of  Public  Instruction. 

25.  Such  certificates  may  be  granted  to  any  candidate,  who,  Who  are  ell- 
in  addition  to  possessing  the  requisite  literary  qualifications,  pro-^*^^*- 

■  duces  satisfactory  evidence  of  maintaining  a  good  moral  charac- 
ter^ and  of  possessing  the  art  of  imparting  instruction  and  man- 
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aging  a  school,  and  who  can  freely  and  cheerfully  taketbecd 

or  affirmation  prescribed  by  the  Constitution. 
One  dollar         26.  A  board  of  public  instruction  may  charge  each  applkazi 
fee.  for  a  certificate,  one  dollar,  before  commencinj^  the  exammi^ 

which  money  shall  be  applied  to  defraying  the  expenses  of  teir^ 

ers'  institutes  in  the  county. 
Suspended        27.  A  certificate  may  be  suspended  by  a  coanty  saperintefrl 
or  amended,  ^i^^  and  annulled  by  the  authority  which  issued  it,  for  any  etc?' 

that  would  disqualify  a  candidate. 

Teachers. 

Teachers'  28.  Every  teacher  is  hereby  directed  and  authorized — 

duties.  First.  To  labor  faithfully  and  eai*nestly  for  the  advauoeiKr. 

trath^hmi-  ^^ ^^®  pupils  in  their  studies,  deportment,  and  morsls,  and » 
esty,  patriot-  brace  every  opportunity  to  inculcate,  by  precept  and  exanple,  tfe 
ism.  principles  of  truth,  honesty,  patriotism,  and  the  practice  of  crer 

Christian  virtue. 
Personal  Second.  To  require  the  pupils  to  observe  personal  eleaofiiesK 

habits.  neatness,  order,  promptness,  and  gentility  of  manners,  to  vtSf. 

vulgarity  and  profanity,  and  to  cultivate  in  them  habits  of  i: 
dustry  and  economy,  a  regard  for  the  rights  and  feelings  of  cd 
ers,  and  their  own  responsibilities  and  duties  as  citizens. 
The  school-       Third.  To  see  that  the  school-houses,  and  all  things  peitanmr: 
house.  thereto,  are  not  unnecessarily  defaced  or  injured. 

Enforce  re-  Fourth.  To  enforce  needful  restrictions  upon  the  condwt  rt 
strictlons.  x\^q  pupils  in  or  near  the  school-house  and  grounds,  aTotdiBg  s: 
«  all  times  unnecessary  severity  and  measures  that  are  degn^K 
in  their  tendency. 
Suspend  pu-  Fifth.  To  suspend  pupils  from  school  for  ten  days  for  gn»  ie 
pils.  moralitjr,  misconduct,  or  persistent  violations  of  the  regoliMi 

giving  immediate  notice  to  the  parent  or  gnardian  of  the  pip 
and  to  the  school  trustee,  of  the  suspension,  and  the  cause  fork 
Examlua-  Sixth.  To  hold  a  public  examination  of  the  school  ooce  « 

tlons.  term. 

Deliver  up  Seventh.  To  deliver  up  the  keys  and  all  school  property  to  tL 
keys,  &c.       trustee  on  closing  or  suspending  the  school,  and  in  .all  thiDe»: 

conform  to  the  regulations  of  the  department. 

Exemption.       29.  No  teacher  while  actually  engaged  in  his  profession 

be  liable  to  military  or  jury  service,  nor  to  a  deduction  of 

for  necessaiy  absence  while  attending  a  teachers'  institute 

Bible  and  de-     30.  The  reading  of  the  Bible  in,  and  short  devotional  tv 

votionai  ex-  cises  of  a  non-sectarian  character,  at  the  opening  of  school,  are  dc' 

to  be  prohibited;  but  no  pupil  is  to  be  required  to  eng«r«  ^ 

them  against  his  conscience  or  contrary  to  the  wishes  of  his  itf" 

ents  or  guardian. 

Time, 

A  school  day     31.  First.  A  school  day  shall  not  comprise  more  than  six  fcoen 
exclusive  of  recesses. 
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Second.  A  school  month  contains  twenty-two  days,  exclusive  A  echooi 
of  the  first  and  last  days  of  each  week.  month. 

Third.  A  school  term  contains  three  school  months.  A  term. 

Fourth.  The  school  year  contains  three  terms.  A  year. 

32.  All  recognized  State  or  national  holidays  are  school  holi- Holidays, 
days ;  also  the  time  necessarily  spent  by  a  teacher  in  going  to, 
attending,  and  returning  from  a  te?ichei*8'  institute. 

33.  Lost  time  may  be  made  up  by  a  teacher,  at  the  discretion  Lost  time. 
of  the  school  trustee,  when  no  conflict  would  be  occasioned  with 

the  arrangements  of  the  board  of  public  instruction. 

34.  One  half  day  in  each  week  may  be  devoted  to  instruction  Manual  la- 
in some  branch  of  needle  work  or  manual  labor.  ^^''* 

General  Provisions  on  Schools  and  School  Moneys. 

35.  When  it  is  more  convenient  for  youth  residing  in  one  Resident  of 
county  to  attend  school  in  an  adjoining  county,  they  may  do  so  one  county 
by  the  concurrence  of  the  school  superintendents  of  the  two  coun-  {JJ^^ot^^S-^ 
ties.     The  proportion  of  school  money  for  such  youth  shall  be 
transferred,  by  requisition  of  the  superintendent  of  schools  of  the 
county  in  which  the  youth  resides  upon  the  treasurer  of  the  school 

funds  of  that  county,  to  the  treasurer  of  the  school  funds  of  the 
county  in  which  the  school  is  located. 

36.  When  the  citizens  of  a  neighborhood  desire  the  benefits  of  Benevolent 
a  free  public  school  prior  to  the  system  going  into  general  opera- ["."J*®. ®''^®^* 
tion,  and  when  they  shall  have  raised  by  gift  or  voluntary  con- 
tribution among  themselves  a  sum  sufficient  to  defray  one-half 

the  salary  of  a  teacher  or  teachers  for  not  less  than  three  months, 
and  have  secured  the  payment  of  the  same  to  the  satisfaction  of 
the  board  of  public  instruction,  and  made  suitable  arrangements 
for  the  accommodation  of  the  school  and  the  board  of  the  teacher, 
then  the  board  of  public  instruction  shall  notify  the  County  Com- 
missioners of  the  amount  and  the  purpose  for  which  the  money 
is  required,  and  the  County  Commissioners  shall,  at  the  next  levy 
and  collection  of  taxes,  raise  the  same  amount,  not  to  exceed  one 
dollar  per  month  for  each  pupil  entitled  to  attend  the  school ; 
and  the  board  of  public  instruction  shall  open  the  school  accord- 
ingly, and  use  the  funds  so  collected  for  its  support. 

37.  When  a  school  district,  by  neglect  of  proper  action,  for- Forfeited 
feits  its  portion  of  the  common  school  fund,  the  money  so  for- moneys, 
feited  shall  constitute  a  "Contingent  Reserve  Fund,"  to  be  ex- 
pended, under  the  direction  of  the  Superintendent  of  Public  In- 
struction, in  the  county  so  forfeiting,  or  in  institutes  for  the 
higher  instruction  of  teachers. 

38.  It  shall  be  the  duty  of  the  tax  assessor  of  each  county,  at  census  to  be 
the  time  of  assessing  the  taxes  of  his  county,  to  take  the  census  taken  by  tax 
of  all  the  children  of  the  county  between  the  ages  of  four  and  a**®*®^''- 
twenty-one,  also  six  and  twenty-one  years;  and  if  any  of  them  be 

deaf  mutes,  that  he  so  state,  and  report  the  same  on  oath  to  the 
county  superintendent  on  or  before  the  first  of  June  next,  and 
each  and  every  year  thereafter ;  for  which  said  service  he  shall 
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Census  by 
county  8u- 


receive  five  cents  for  each  child  reported  to  the  county  saperi> 
tendent;  and  upon  failure  of  the  tax  assessor  to  perform  the  ci- 
ties herein  required,  he  shall  forfeit  the  sum  of.  fifty  dollars,  fc 
be  deducted  from  the  sum  which  the  County  Commissioners  mr 
allow  him  for  assessincf  and  collectins:  the  taxes  of  his  coacit 
39.  In  case  the  tax  assessor  fails  to  take  the  census  of  ifcr 
children,  as  above  provided,  in  any  year,  then  the  county  sap::- 


perintcndent  i^j^n^^t  ^f  schools  shall  perform  that  duty. 


For  damage 
and  obscen- 
ity. 


Insulting 
teaclier. 


Arbitrations 
binding. 


Powers  and 
duties  of  ar- 
bitrators. 


Compensa- 
tion. 

No  action  in 
Court. 


Appeals. 


Final  decis- 
ions. 

Acts  repeal- 
ed. 


Penalties. 

40.  Any  person  who  shall  wilfully  cut,  paint,  paste,  ordefsfe- 
by  writing  or  in  any  other  manner,  any  school  building,  fe:- 
ture,  apparatus,  appliance,  out-building,  grounds,  fence,tn?e,|>s; 
or  other  school  property,  with  obscene  word,  image,  or  deriet 
shall,  upon  conviction  before  any  Court  of  competent  jaris4E: 
tion,  be  liable  to  a  fine  not  exceeding  one  hundred  dollars, or©- 
prisonment  in  the  county  jail  not  exceeding  fitleen  day?,  or^i; 
both  such  fine  and  imprisonment. 

41.  Any  person  who  shall,  within  the  school-house  orgroo&i 
upbraid  or  insult  any  teacher  in  the  presence  of  the  pupils,  §kL 
upon  conviction,  be  liable  to  a  fine  of  twenty-five  dollar*. 

ArbitrcUions  and  Appeals. 

42.  All  matters  of  difference  which  may  arise  between  sdioc> 
officers  and  teachers  or  other  persons,  under  the  operatioBS  o: 
this  act,  shall  be  submitted  to  the  decision  of  arbitrators,  to  fe 
chosen  one  by  each  party.  If  the  two  cannot  agree,  they  ski! 
choose  a  third,  and  the  decision  of  any  two  of  them  shall  U 
binding. 

43.  Arbitrators  shall  have  power  to  administer  oaths,  seodk*' 
persons  and  papers,  take  testimony,  and  determine  both  ihemi: 
ter  in  dispute  and  the  costs  of  the  arbitration.  They  shall  Ski 
copy  of  their  proceedings  and  decision  in  the  ofiice  of  the  couctj 
superintendent  of  schools. 

44.  Arbitrators  shall  receive  the  same  compensation  as  coaErr 
jurors. 

45.  No  action  shall  be  entertained  in  any  Court  at  \xv  es 
matters  in  dispute  arising  under  the  operations  of  this  aet  tb 
can  be  settled  by  arbitration. 

46.  Parties  aggrieved  or  dissatisfied  with  the  acts  or  deci«» 
of  school  officers  may  appeal  within  ten  days  to  the  next  sap^ 
rior  authority. 

47.  The  decisions  of  the  Superintendent  of  Public  Instracti:' 
or  of  the  Board  of  Education  shall  be  final. 

48.  All  acts  and  parts  of  acts  inconsistent  with  the  proTJacp* 
of  this  act  are  hereby  repealed. 

49.  Section  nine  of  the  act  entitled  "An  act  to  EstaWei  * 
Uniform  System  of  Common  Schools  and  a  University,''  ** 
amended  so  as  to  stand  as  follows,  viz : 
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50.  It  is  hereby  declared  that  the  position  of  school  trustee,  or  School  trus- 
of  member  of  a  board  of  public  instruction  for  a  county  and*^««wid 
teacher,  are  not  officers  in  the  meaning  and  intent  of  the  Consti- S^^d^^ 
tution.     It  is  the  duty  of  every  school  officer,  and  he  is  hereby  Public  In- 
required—  (m)  ,  oft^^rewUh- 

First.  Before  entering  upon  the  duties  of  his  office  and  within  in  tlie  mean- 
ten  days  after  receiving  notice  of  his  appointment,  to  subscribe  J°g  of  the 
to  an  accepUnce  of  the  appointment  and  to  a  pledge  that  he  will  ^^"^^^^^ion 
&ithfully  and  impartial!  v  perform  the  duties  of  the  position,  and 
to  forward  the  same,  with  his  post  office  address,  to  the  Super- 
intendent of  Public  Instruction. 

Second.  .Before  receiving  any  school  moneys  or  property  of  Dntles  of 
any  kind,  for  safekeeping  or  disbursement,  to  give  Donds  with  *<^^^^  offl- 
two  good  sureties  for  double  the  amount*  that  will  be  liable  to^**"' 
fall  into  his  hands  at  any  one  tipie.     The  bonds  to  be  fixed  by 
the  board  of  public  instruction  for  the  county,  and  approved  by 
the  Board  of  County  Commissioners,  the  original  to  be  filed  in 
the  office  of  the  clerk  of  the  County  Court,  and  a  certified  copy 
to  be  held  by  the  officer  giving  the  surety,  to  be  produced  when 
required. 

Third.  Any  officer  in  charge  of  school  moneys  or  property,  to 
be  80  disbursed,  shall  satisfy  himself  that  the  officer  to  whom  he 
issued  it  is  duly  assured,  or  be  personally  liable,  for  any  loss  in 
consequence  of  such  neglect. 

Fourth.  To  turn  over  to  his  successor  in  office,  on  retiring,  all 
books,  papers,  documents,  funds,  moneys,  and  other  property  of 
whatever  kind  which  he  may  have  acquired,  received,  and  held 
by  virtue  of  his  office,  and  take  full  receipt  for  them  of  his  suc- 
cessor. , 

51.  The  Superintendent  of  Public  Education  is  required  to  Duties  Sn- 
estimate  the  portion  of  the  public  school  fund  due  to  the  counties  perintendent 
of  Hillsborough  and  Ilemando,  and  all  other  counties  not  having  ^cUon. 
yet  received  their  pro  rata  shares  of  the  public  school  fund,  ac- 
cording to  the  number  of  children  entitled  to  public  school  priv- 
ileges for  the  years  1869  and  1870,  and  certify  the  amounts  of 

the  same  to  the  Comptroller,  (ft) 

52.  The  Comptroller  shall  be  required  to  audit  the  same  and 
draw  his  warrants  for  the  amounts  thereof  in  favor  of  the  proper 
officers  of  the  respective  counties,  and  the  Treasurer  shall  pay 
the  same  out  of  any  funds  in  the  Treasury  not  otherwise  appro- 
priated. 

53.  Whereas,  certain  provisions  of  the  Constitution  of  this  Preamble. 
State  concerning  revenues  for  common  schools  remain  inopera- 

tive,  for  the  want  of  legal  enactments  to  give  them  direction  in  pai^i  ^ 
the  cases  hereinafter  specified ;  therefore,  every  officer  who  may  TrcaBurcr, 
hold  or  may  hereafter  receive  moneys  paid  as  an  exemption  from  JJ^jJ^^  to 
military  duty,  or  any  fine  collected  under  the  penal  laws  of  this  common 
State,  together  with  twenty-five  per  centum  of  the  proceeds  of  »cl»ool  ft»nd» 
♦ 

(m)  Act  June  28,  1869,  Pamph.,  44,  (n)  Act  Jan.  27, 1871,  Pamph.,  35  and 
decs.  1  to  4.  96. 

44 
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Penalty  in 
case  officers 
neglect  to 
pay  over 
fines. 


Special  tax 
to  be  levied 
and  collect- 
ed as  other 
State  taxes. 


Proviso. 


the  sales  of  the  public  lands  of  the  State  which  may  have  beeir 
received  since  the  adoption  of  the  present  Constitution,  or  may 
hereafter  be  received  from  above  resources,  shall  pay  the  same  to 
the  Treasurer  of  the  State,  to  be  by  him  placed  to  the  credit  of 
the  common  school  fund,  any  act  to  the  contrary  notwithstand- 
ing, (o)  ^ 

54.  Any  officer  who  may  neglect  or  refuse  to  pay  over  moneys 
as  above  directed,  shall  be  deemed  guilty  of  embezzlement,  and 
shall  be  fined  in  a  sum  not  less  than  double  the  amount  withheld 
by  him ;  one-half  to  go  to  the  informer,  and  the  other  half  to  the 
common  school  fund. 

55.  A  special  tax  of  one  mill  on  the  dollar  of  all  the  taxable 

f)roperty  of  the  State  shall  be  annually  levied  and  collected  in 
ike  manner  as  other  State  taxes  are  levied  and  collected,  and 
apportioned  annually  for  the  support  and  niaintenance  of  com- 
mon schools  and  for  schools  for  the  instruction  of  teachers,  which 
schools  are  hereby  declared  to  be  common  schools :  Provided^ 
That  nothing  in  this  section  shall  be  construed  to  increase  the 
total  State  tax  for  schools  beyond  one  mill  on  the  dollar:  Pro- 
vided^ however^  That  this  act  shall  in  no  way  interfere  nor  con^ 
flict  with  the  status  and  funds  set  apart  by  act  of  Congress  for 
the  support  of  two  seminaries  for  normal  purposes,  one  ^ist  and 
one  west  of  the  Suwannee  River. 

56.  Whereas,  it  appears  by  the  Governor's  message  that  the 
law  authorizing  a  tax  for  schools  has  been  repealed ;  therefore, 
each  Board  of  County  Commissioners  shall  annually  levy  and 
collect  for  school  purposes  a  special  tax  of  one-tenth  of  one  per 
centum  of  all  the  taxable  property  of  the  county,  (p) 

57.  The  toard  of  public  instruction  for  each  county  shall  do 
whatever  they  may  judge  expedient  with  regard  to  purchasing 
or  renting  school  sites  and  premises,  constructing,  repairing,  fui^ 
nishing,  warming,  ventilating,  keeping  in  order,  or  improving 
the  school-houses,  out-buildings,  fences,  lands,  and  movable  prop- 
erty, procuring  the  proper  apparatus,  text-books  for  the  schools,^ 
books  and  stationery  for  the  teachers'  use,  establishing  schools 
of  higher  grades  of  instruction,  where  the  advancement  and  num- 
ber of  pupils  require  them,  and  establishing  and  maintaining 
school  libraries. 

58.  All  acts  and  partS  of  acts  heretofore  passed,  conflicting 
with  the  provisions  of  this  act,  be,  and  the  same  are  hereby,  re- 
pealed. 


(o)  Act  June  24, 186?,  page  45. 


(p)  Act  June  10, 1870,  page  14. 
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CHAPTER  CXLIII. 

Secretary  of  State.  • 

Sec.  1.  The  Governor  shall  be  assisted  by  a  Cabinet  of  ad-  Cabinet  ofB- 
ministrative  officers^  consisting  of  a  Secretary  of  State,  Attorney-  <^®"- 
G^eneral,  Comptroller,  Treasurer,  Snrveyor-General,  Superintend- 
ent of  Public  Instruction,  Adjutant-General,  and  Commissioner 
of  Immigration.   Such  officers  shall  be  appointed  by  the  Governor  p^ntS^d 
and  confirmed  by  the  Senate,  and  shall  nold  their  offices  the  same  tenn of  office 
time  as  the  Govemor,or  until  their  successors  shall  be  qualified,  (q) 

2.  The  Secretary  of  State  shall  keep  the  records  of  official  acts  secretary  of 
of  the  Legislative  and  Executive  Departments  of  the  government,  ^^^ 
and  shall,  when  required,  lay  the  same,  and  all  matters  relative 
thereto,  before  either  branch  of  the  Legislature,  and  shall  be  the        ^' 
custodian  of  the  great  seal  of  the  State,  (r) 

3.  The  Governor,  Cabinet,  and  Supreme  Court  shall  keep  their  Shall  keep 
offices  at  the  seat  of  government,  (s)  oJ*c«  •*  ^^^ 

4.  The  salary  of  each  Cabinet  officer  shall  be  three  thousand  meS.^*™' 
dollars,  and  also  such  fees  for  official  services  rendered  to  others 

than  the  State  or  officers  of  the  State  for  official  use,  as  may  be 
prescribed  and  allowed  by  law.  (t) 

5.  The  Secretary  of  State  shall  reside  at  the  seat  of  govern-  Residence 
ment  of  this  State,  and  shall  hold  his  office  in  a  room  in  the  Capi-  *°J  J®^® 
tol,  to  be  assigned  him  bv  the  Governor;  and  he  shall  perform *°     ^  ^' 
the  duties  prescribed  by  the  Constitution  of  this  State ;  shall  have 

the  custody  and  care  of  the  Constitution  and  great  seal  of  this 
State  and  of  the  original  statutes  thereof,  and  of  the  resolutions 
of  the  General  Assembly,  and  of  all  the  official  correspondence 
of  the  Governor  of  this  State,  and  he  shall  keep  a  register  of  all 
of  the  letters,  orders,  communications  and  documents  received  by 
the  Governor  or  by  himself,  and  file  and  preserve  the  same  in  his 
said  office,  and  shall  make  and  keep  an  index  thereof,  and  shall 
record  all  the  official  letters,  orders,  messages,  and  other  official 
acts  and  proceedings  of  the  Governor,  in  a  book  to  be  provided 
therefor,  m  regular  chronological  order,  and  number  the  same  as 
recorded,  and  make  and  keep  an  index  to  such  record;  and 
to  enable  the  said  Secretary  of  State  so  to  do,  it  shall  be  the  duty 
of  the  Governor,  before  the  issuing  of  any  order,  or  transmission 
of  any  official  letter,  or  communication,  or  document  from  the 
Executive  office,  or  promulgation  of  any  official  act  or  proceed- 
ing, (except  military  orders,)  to  deliver  the  same,  or  a  copy  thereof 
to  the  Secretary  of  State,  to  be  recorded  as  aforesaid,  and  also 
deliver  to  said  Secretary  of  State,  all  official  letters  and  commu- 
nications to  him,  forthwith  on  the  receipt  thereof,    (w) 

(q)  Constltntlon,  Art.  V.,  Sec.  17.  (m)  Act  Jnly  23, 1845.  Pamph.,  8to5, 

(r)  Conetllution,  Art.  VII.,  Sec.  2.         Seca.  2,  8,  4,  (J,  7,  8;  Thompson,  28  to 
(*)  Constitution,  Art  XVI.,  See.  15.      30. 
it)  CoDstltuUon,  Art.  XVI.,  Sec.  4 ; 
Paroph.,  2ie. 
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To  have  cus-     6.  The  Secretary  of  State  shall  have  the  custody,  keeping  and 
tody  of         care  of  all  the  books,  papers,  files,  records  and  documents  belong- 
5™^^     ing  to  the  offices  of  Governor  and  Secretary  of  the  Territory  of 
Florida,  and  of  the  statutes  of  the  Territory,  and  of  the  books, 
papers,  journals,  and  documents  of  the  Legislative  Council  of  the 
Territory;  and  the  Secretary  of  State  shall,  in  addition  to  the  du- 
ties prescribed  by  the  Constitution,  perform  all  the  duties  here- 
tofore appertaining  to  the  office  of  Secretary  of  the  Territory,  not 
inconsistent  with  the  Constitution  of  this  State. 
Of  the  seal  of     7.  The  great  seal  of  this  State  shall  also  be  the  seal  of  the  of- 
the  Sute.      fiee  of  the  Secretary  of  State,  and  the  Secretary  of  this  State 
may  certify  under  said  seal,  copies  of  any  statute,  law,  resolu- 
tion, record,  paper,  letter  or  document,  by  law  placed  in  his  cus- 
tody, keeping,  and  care,  and  such  certified  copy  shall  have  the 
same  force  and  effect  as  evidence  as  the  original  would  have. 
To  distribute     8.  It  shall  be  the  duty  of  the  Secretary  of  State,  immediately 
journals.       after  the  publication  of  each  volume  of  the  journals  of  the  Sen- 
ate and  House  of  Representatives,  to  send  and  deliver  to  each  of 
the  clerks  of  the  Circuit  Courts  in  the  State,  the  number  of  jour- 
nals of  both  Houses  necessary,  to  have  one  copy  at  each  of  the 
precii^cts  in  his  county ;  the  expense  of  transportation  shall  be 
paid  in  the  same  manner  as  that  of  the  statute  laws  of  the  State; 
and  it  shall  be  the  duty  of  said  several  clerks  to  deliver  to  the 
inspectors  of  election  at  each  precinct  in  his  county  a  copy  of 
each  of  said  journals. 
To  distribute     9.  It  shall  be  the  duty  of  the  Secretary  of  State  to  furnish  cop- 
^^  to  ^^       ^^  ^^  ^^®  State  Reports  to  the  following  persons :  A  copy  to  the 
^  ^  '  Governor  of  the  State,  a  copy  to  the  Seci'etary  of  State,  a  copy  to 

the  Treasurer,  and  a  copy  to  the  Comptroller,  a  copy  to  each  of 
the  Judges  of  the  Circuit  Courts,  a  copy  to  each  of  the  Judges  of 
the  County  Courts  in  the  State,  a  copy  to  each  State  of  the  u  nion 
which  sends  a  copy  of  its  reports  to  the  State  of  Florida. 
To  take  re-        10.  It  shall  be  the  duty  of  the  Secretary  of  State  to  take  a  re- 
ceipt there-  ceipt  from  each  officer  to  whom  he  shall  furnish  one  of  said  cop- 
^^^'  ies,  and  he  shall  preserve  all  the  copies  not  distributed  under 

tiiis  act  in  his  office,  for  the  use  of  the  General  Assembly ;  and 
even  if  there  should  be  a  demand  for  all  the  copies  in  his  office,  he 
shall  take  particular  care  to  retain  in  his  office  at  least  ten  copies 
for  the  use  aforesaid. 
To  contract       11.  The  Secretary  of  State  of  this  State  shall  cause  the  publi- 
for  printing  cation  of  the  laws  of  each  session  of  the  General  Assembly  to  be 
laws.  made  in  pamphlet  form,  to  be  executed  upon  the  cheapest  terms 

he  can  procure,  after  first  having  procured  the  approval  of  the 
Governor  to  such  contract  as  he  may  make  for  saia  printing,  (r) 
Fees.  12.  The  Secretary  of  this  State  shall  be  allowed  the  sum  of  one 

dollar  for  each  and  every  civil  and  military  commission  he  may 
issue.  The  same  to  be  collected  by  the  sheriffij  of  the  respective 
counties,  and  paid  over  to  the  Secretary ;  except  justices  of  the 
peace,  and  all  militia  commissions  below  the  grade  of  majors,  (w) 

(wJResolutlon  July  26, 1846,  Pamph. ,         (to)  Resolution  Dec  27, 1845,  Pftmph.» 
51 ;  Thompson.  80.  158.  »        i        f    » 
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13.  The  Secretary  of  State  shall  receive  for  every  official  cer- 
tificate and  seal,  one  dollar.  Recording  and  copying  papers  offi- 
cially, for  the  first  hundred  words,  twenty-five  cents;  every  sub- 
sequent one  hundred  words,  fifteen  cents :  Provided^  He  shall 
not  charge  the  State  for  any  official  service  performed  under  this 
act.    (x) 

14.  Issuing  commissions,  one  doUai*,  as  in  all  cases  now  pro- 
vided for  by  law. 

15.  From  and  after  the  passage  of  this  act,  the  Secretary  of  Fee  forcom- 
this  State  shall  be  allowed  the  sum  of  one  dollar  for  each  and  ^^Sl^^**^^ 
every  civil  or  military  commission  he  may  issue  to  persons  within  gtate.      ^ 
this  State.  The  same  to  be  collected  by  the  sheriffs  of  the  respec-  How  collect- 
tive  counties  and  paid  over  to  the  Secretary,  (y)  ed. 

16.  "Hie  Secretary  of  State  shall  receive  for  every  official  cer-Feee  for  cer- 
tificate and  seal,  one  dollar ;  recording  or  copying  paper  officially,  tlflcate, 
for  the  first  hundred  words,  twenty-five  cents ;  every  subsequent  ^^^^  ^* 
huBdred  words,  fiiteen  cents :  Provided^  He  shall  not  charge  the  ProTiso. 
State  for  any  official  service  performed  under  this  act. 

17.  The  Secretary  of  State  shall  be  allowed. five  dollars  ^ovYe^fQ^com- 
each  commission  he  may  issue  to  persons  out  of  this  State.         mission  out 

18.  All  acts  or  parts  of  acts  in  conflict  with  this  act  are  here-  ^^^^  S^te. 
•by  repealed.  RepeaL 

19.  The  Secretary  of  State  is  authorized  and  empowered  to  gecretarvof 
appoint  an  Assistant  Secretary  of  State,  who  shall  be  em pow- state  may 
ered  and  authorized  to  discharge  all  the  official  duties!  of  the  Sec- appoint  aa- 
retary  of  State,  whenever  he  may  be  absent  from  the  Capital  or  *"*"*^ 
the  State,  (z) 

20.  The  Assistant  Secretary  of  State  shall  not  receive  com-  compensa- 
pensation  for  his  services  from  the  Treasury  of  this  State,  buttion  ofas- 
shall  look  to  the  Secretary  of  State  alone  for  his  compensation.  ®^**^*-i 


CHAPTER  CXLIV. 

Secretary  of  the  Oovemor. 

Sec.  1.  The  Governor  of  this  State  may  appoint  and  commis-How  ap- 
sion  a  fit  and  proper  person,  to  hold  his  office  during  the  pleas- pointed,  dn- 
ure  of  the  Governor,  as  Governor's  Secretary,  and  as  clerk  for  ^^  ^^^  salary 
the  Executive  Department,  and  who  shall  attend  daily,  during 
office  hours,  at  the  Capital,  and  perform  such  duties  in  the  office 
of  the  Governor  as  he  may  be  directed  by  the  Governor  to  per- 
form ;  and  such  officer  shall  receive  for  nis  services  a  salary  of 
five  hundred  dollars  per  annum,  payable  quarter-yearly  at  the 
Treasury  of  this  State,  on  the  first  days  of  January,  April,  July, 
and  October,  in  each  and  every  year,  upon  the  warrant  of  the 

(z)  Acts  1846,  Chapter  78,  Section  1,         (z)  Act  Dec.  17,  1861,  Sees.  1,  3,  8, 
Pamph.,  11.  Pampb.,  S3. 

iy)  Act  JaD.  11,  18S5,  Sees.  1  to  4, 
Pampb.,  84. 
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Comptroller  of  the  State  in  favor  of  such  officer;  and  such  office 
shall  also  have  the  control,  charge,  care,  and  superintendence  of 
the  Capitol  and  of  the  Capitol  8quare,under  the  direction  of  tbe 
Governor,  (a) 

2.  The  private  secretary  of  the  Governor,  in  addition  to  hb 
other  duties,  shall  be  required  to  copy  the  laws  of  each  session 
of  the  General  Assembly,  under  the  supervision  of  the  Secretary 
of  State,  (b) 


CHAPTER  CXLV. 


Seal,  what 
shall  be. 


Attorney- 
General  to 
devise  seals 
for  Circuit 
Courts  and 
County 
Courts. 


Seed  of  State. 

• 
Sec.  1.  A  seal,  of  the  size  of  the  American  silver  dollar,  hav- 
ing in  the  centre  thereof  a  view  of  the  sun's  rays  over  a  highland 
in  the  distance,  a  cocoa  tree,  a  steamboat  on  water,  and  an  In- 
dian female  scattering  flowers  in  the  foreground,  encircled  br 
the  words :  "  Great  Seal  of  the  State  of  Florida :  In  God  We 
Trust,"  is  hereby  adopted  as  the  Great  Seal  of  the  State  of  Flo^ 
ida ;  and  immediately  after  such  seal  shall  be  prepared  for  use* 
the  Governor  shall  issue  his  proclamation  announcing  that  the 
same  has  become  the  Great  Seal  of  the  State,  (c) 

2.  It  shall  be  the  duty  of  the  Attorney-General,  immediatdf 
after  the  passage  of  this  act,  to  devise  suitable  seals  for  the  ok 
of  the  Circuit  Courts  and  County  Courts  in  each  county,  or  to 
approve  and  adopt  the  seals  now  in  use  in  any  county,  where 
the  same  may  be  appropriate;  and  he  shall  deposit  in  the  office 
of  the  Secretary  of  State,  and  in  the  office  of  the  clerk  of  tbe  So- 
preme  Court,  immediately  after  he  shall  have  devised  or  adopted 
the  same,  a  true  description  of  each  such  seal,  with  an  impresdon 
thereof  in  wax,  wafer,  or  other  material ;  which  description  shall 
be  duly  certified  by  him.  (d) 

3.  Whenever  it  shall  be  deemed  necessary  to  devise  a  new 
seal  for  the  Circuit  Court  of  any  county,  the  Attorney-General 
is  hereby  authorized  to  cause  to  be  manufactured  the  necessary 
seal  and  press  for  using  the  same.  And  he  shall  also  cause  to 
be  manufactured  the  necessary  presses  and  seals  for  the  u-eof 
the  several  County  Courts  in  this  State,  and  he  shall  transmit  to 
the  clerks  of  the  Courts  in  each  county  the  presses  and  seals  de- 
vised for  each  county ;  and  from  and  after  the  day  of  receiving 
such  seals,  by  the  clerk  of  any  county,  such  seals  shall  be  re- 
spectively the  seals  of  the  Circuit  Court  and  of  the  County  Court 
of  such  county,  as  the  same  may  be  designated  by  the  Attorney- 
General. 

4.  The  cost  and  expense  of  procuring  and  transmitting  such 


(a)  Act  July  25,  1815,  Pampb.,  7; 
Thompson,  99. 

(6)  Act  Dec.  27,  1845,  Pomph.,  157; 
ThumpsoD,  S9. 


(c)  Resolatton  Ang.  0,  ISSS,  Sec  1^ 
Pamph.,  183. 

(d)  Act  Aag.  5,  186S,  Pamph.,  16 
and  163. 
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seals  shall  be  paid  out  of  the  State  Treasury,  the  amount  therefor  costs  of 
l>€ing  first  audited  and  allowed  by  the  Comptroller  upon  the  «*nie  to  be 
certificate  of  the  Attorney-General,  and  the  amount  paid  for  the  ^ch^connV 
seals,  presses,  and  expenses  of  transmission,  for  each  county,  shall 
be  charged  to  each  such  county,  and  shall  be  paid  to  the  Treas- 
urer by  such  county.     A  sum  sufiicient  to  meet  the  expenses 
above  mentioned  is  hereby  appropriated. 

6.  The  seal  provided  for  each  County  Court  shall  be  the  offi-Se^ofCoun- 
cial  seal  of  the  County  Court  in  all  civil  and  criminal  matters,  ^  ^®^"- 
including  probate  business,  wherein  seals  are  required  to  be  used, 
and  shall  also  be  the  official  seal  of  the  clerk,  as  clerk  of  the  Board 
of  County  Commissioners. 

6.  Until  such  seals  shall  be  devised  and  procured  and  received 
by  the  clerks,  as  aforesajd,  the  seal  heretofore  used  as  the  seal  of 
the  Circuit  Court  of  each  county  shall  continue  to  be  used  as  the 
seal  of  the  Circuit  Court  for  such  county,  and  the  Court  shall 
recognize  such  seal,  whether  used  before  or  after  the  passage  of 
this  act,  as  the  proper  seal  of  said  Ch*cuit  Court ;  and  the  seal 
heretofore  used  as  the  seal  of  the  Probate  Court  shall  be  recog- 
nized as  the  seal  of  the  County  Court,  and  of  the  clerk  of  the 
Board  of  County  Commissionera,  until  a  new  seal  shall  be  pro- 
oared  and  received  as  aforesaid. 


CHAPTER  CXLVI. 

Seminary  Lands, 

Sec.  1.  The  Governor  shall,  at  each  session  of  the  General  As- Trustees  of 
sembly,byand  with  the  advice  and  consent  thereof,  appoint  five  J^°^**'7 
trustees,  who  shall  be  styled  "  The  Trustees  *of  the  Seminary 
Land's,'*  whose  duty  it  shall  be  to  take  charge  thereof^  to  pro- 
tect the  same  from  waste,  injury,  or  trespass;  to  lease  the  same 
out  from  year  to  year,  either  at  auction  or  privately,  in  such 
manner  as  will  best  advance  the  interest  of  tne  fund;  to  make 
contracts  by  their  said  name,  and  sue  therefor,  and  release  the 
same ;  distrain  ior  rent ;  eject  tenants  for  non-compliance  with 
contracts,  and  do  other  acts  such  as  a  corporate  body  may  do  in 
reference  to  the  trust  hereby  confided.  Said  trustees  shall  keep 
a  journal  of  their  proceedings,  and  shall  act  alone  by  a  majority 
of  the  board,  and  their  action  shall  be  through  their  president 
or  through  agents  properly  appointed,  (e) 

2,  Said  trustees  shall  take  charge  of  the  fund  named  or  to  be  Duties. . 
obtained  from  Congress,  under  the  act  for  the  distribution  of  the 
proceeds  of  lands  among  the  States  and  Territories,  and  also 
the  Seminary  Fund  in  the  Treasury,  and  the  sum  due  from  rent 

(«)  Act  March  15, 1848,  Pamph.,  86,  87;  Thompson,  118.  See  Chapter  4,  de- 
clarioff  the  Register  of  Public  Lands  the  successor  of  trustees  of  seminary  and 
coounlssionerd  of  school  lauds,  aud  transferring  duties  to  his  office. 
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or  occapaney  of  said  lands,  which  fund  shall  be  loaned  on  bond 
mortgage  of  real  estate,  unencumbered  and  of  unquestionable 
title,  at  eight  per  cent,  interest,  payable  annually. 

3.  Said  trustees  shall  receive  no  compensation  for  their  ser- 
vices. 
Annual  re-        4.  Said  trustees  shall  make  an  annual  report  to  the  Governor 
ports.  and  Council,  at  the  commencement  of  each  session,  of  their  acts 

and  doings,  receipts,  contracts,  etc. ;  state  of  the    fund,  loca- 
tion of  the  land,  value,  etc. ;  to  whom  rented,  price,  etc. 
Adverse  pos-     5.  Persons  in  possession  of  seminary  lands,  who  shall  refuse 
session.        ^  deliver  possession  thereof  when  required,  or  who  shall  here- 
after locate  on  said  lands  without  permission  of  said  trustees, 
shall  be  liable  to  be  indicted,  and,  on  conviction  thereof,  be  fined 
in  a  sum  not  exceeding  four  hundred  dqllars^  or  imprisoned  not 
exceeding  one  year,  at  the  discretion  of  a  jury. 
Rents.  6.  Said  trustees  shall  collect  for  rent,  or  ibr  use  and  occupancVy 

from  such  persons  as  have  heretofore  occupied  any  part  of  said 
lands,  such  sum  as  may  be  adjudged  a  fair  compensation  for  the 
use  thereof,  and  may  institute  suit  therefor  if  necessary. 
Successor  to  T.  The  Register  of  Public  Lands  shall  be  substituted  as  sue- 
trustees.  cesser  in  office  to  the  trustees  of  seminary  lands,  (f) 
Shall  prevent  8.  The  said  Register  shall  have  charge  of  all  lands  granted  to 
waste.  ^\^Q  State  for  seminaries  of  learning,  with  power  to  protect  the 

same  from  waste,  intrusion,  or  trespass,  and  to  rent,  lease,  or  sell, 
all  or  any  part  thereof,  as  he  may  deem  most  for  the  interest  of 
the  seminary  fund. 
Successor  to      9.  The  said  Register  shall  have  and  exercise  the  same  powers 
commlMlon-  ^^^^  all  school  lands,  or  sixteenth  sections,  or  other  lands  in  lieu 
lands.  thereof,  granted  to  the  State  for  the  support  of  public  schools  in 

the  several  townships,  where  such  .township  may  be  uninhabited, 
or  where  the  inhabitants  have  failed  or  shall  fail  to  do  so  within 
six  months  from  the  passage  of  this  act,  to  appoint  trustees  to 
take  charge  of  the  same  as  now  authorized  l3y  law,  and  shall 
have  power  to  collect  all  arrears  of  rent,  and  to  demand  and  re- 
cover for  past  use  and  occupation  of,  or  for  waste,  intrusion,  or 
trespass,  upon  all  or  any  of  said  lands,  and  for  this  purpose  shall 
succeed  to  all  the  rights,  powers,  and  privileges  heretofore  vested 
in  the  sheriffs  of  the  several  counties :  Provided^  A  separate  ac- 
count shall  be  kept  by  the  Register  with  each  township  in  rela- 
tion to  lands. 
Appraise-  10.  Previous  to  offering  any  of  the  seminary  lands  for  sale, 

ment  of  scm-  i\^q  gaid  Register  shall  cause  each  tract  or  body  of  land  to  be  ap- 
"^^^  *  praised,  by  fit  and  proper  persons,  in  eighths  of  sections,  and  shaU 
affix  thereto  a  minimum  price  or  value,  below  which  the  same 
shall  not  be  sold :  Provided^  That  the  said  Register  shall,  upon 
good  and  sufficient  cause  at  any  time,  have  the  power  and  right 
to  alter  the  said  minimum. 

11.  All  seminary  lands  shall  be  first  offered  at  public  auction 

(/)  Act  March  15, 1843,  Pampta.,  86,  87.  See  Chapter  4,  declaring  the  R^cb- 
ter  of  PubUc  Lands  the  snccei^or  of  trustees  of  seminary  and  comiuasioneri  of 
school  lands,  and  transferring  duties  to  his  office. 
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after  three  months'  notice  in  one  or  more  newspapers,  (one,  if  Time,  place, 
there  be  one,  in  the  county  where  the  land  lies,)  and  the  said  **°d  terms  of 
sale  shall  be  made  within  the  usual  hours,  and  at  the  usual  place,  **  ®* 
for  sherifis'  sales  of  the  county ;  and  the  terms  of  sale  shall  be 
as  follows:  One-fourth  of  the  purchase  money  in  cash,  and  the 
other  three-fourths  in  three  equal  annual  instalments,  with  inter- 
est from  the  date  of  sale,  payable  annually  in  advance ;  and  the 
purchaser  shall  receive  a  certificate  of  the  payment  made,  with 
a  description  of  the  land ;  which  certificate  may  be  transferred 
by  endorsement,  and  upon  payment  of  the  whole  of  the  purchase 
money,  the  purchaser,  his  heirs  and  assigns,  shall  receive  from 
the  Register  of  Public  Lands  a  title  deed,  conveying  said  lands 
in  fee  simple  forever ;  but  upon  default  in  the  payment  of  any 
credit,  instalment,  or  interest,  for  the  space  of  sixty  days  after 
the  same  is  due,  the  purchaser,  his  heirs  and  assigns,  shall  forfeit 
the  sum  or  sums  previously  paid,  and  the  said  lands  shall  hh  re- 
sold, at  his  or  their  risk,  upon  such  terms  as  will  meet  the  pay- 
ments called  for  and  remaining  due  from  the  original  sale ;  of 
which  resale  the  like  public  notice  shall  be  given,  as  is  required 
at  the  first  sale ;  and  if  any  purchaser  shall  prefer  to  pay  up  the 
whole  price  in  cash,  he  shall  be  entitled  to  a  discount  of  five  per 
cent,  on  the  credit  instalments. 

12.  After  any  lands  shall  have  been  so  offered  at  public  sale.  Private  sale 
and  remain  unsold,  they  shall  thereafter  be  subject  to  private  of  lands- 
sale  at  the  same  rates :  Provided^  That  whenever  the  minimum 

price  of  any  tract  shall  have  been  reduced,  such  land  shall  be 
again  advertised  and  offered  at  public  auction,  before  the  same 
shall  be  subject  to  private  sale. 

13.  The  said  Register,  jointly  with  the  Governor,  shall  have  Compensa- 
power  to  fix  the  compensation  to  be  allowed  to  persons  employed  ^ade^or^se- 
to  select  lands  for  the  use  of  seminaries  of  learning,  or  in  lieu  of  lecUon. 
sixteenth  sections,  and  also  to  fix  and  approve  the  compensation 

of  persons  employed  to  preserve  the  lands  under  their  charge 
from  trespass  or  waste,  or  to  perform  any  other  duty  touching 
the  renting,  leasing,  or  selling  any  of  said  lands,  (g)  "  v^ 

14.  The  said  Register  shall  be,  and  he  is  hereby,  authorized  From  what 
and  empowered  to  apply  the  rents  arising  from  these  lands,  the  '^°^* 
moneys  received  from  the  general  government  for  the  purposes  of 
education,  or  arising  from  the  principal  or  interest  of  sales  of 

any  of  said  lands,  lor  the  purpose  of  defraying  th^  expenses 
of  selecting  seminary  or  school  lands :  Provided,  That  if  any 
part  of  the  principal  arising  either  from  tlie  five  per  cent  funa, 
or  from  the  sale  of  lands,  shall  be  so  used  and  applied  in  the  first 
instance,  the  same  shall  be  hereafter  restored  out  of  future  rents 
and  interest,  so  as  to  preserve  the  principal  of  the  seminary  and 
school  funds  each  entire  in  its  amount. 

15.  The  said  Register  shall  also,  sp  far  as  the  same  may  be  Expense  of 
necessary,  use  any  moneys  in  hand  to  meet  the  expense  of  se-*®}^*^^^ , 
lecting  the  lands  granted  by  Congress  to  this  State  for  other 

iff)  See  Acts  1846,  Chap.  96,  Pamph.,  47. 
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purposes,  and  the  sums  so  advanced  and  used,  pfaall  be  charged 
to  and  constitute  a  lien  upon  the  lands  so  selected  for  other  ob- 
jects ;  and  the  same,  together  with  interests,  shall  be  hereafitf 
restored  to  the  appropriate  fund  out  of  the  first  proceeds  of  smk 
or  other  lands,  whether  arising  from  the  sales  or  rents  thereof 
Surplus  1 6.  All  surplus  moneys  beyond  the  expenditure  hereby  ao- 

moneys.        thoiized,  shall  be  forthwith  invested  by  the  Register  of  Public 
Lands  in  any  stock  of  the  United  States  bearing  interest,  fbrtke 
benefit  of  the  proper  fund  to  which  the  same  belongs. 
Annual  re-        17.  The  said  liegister  shall  report  to  the  general  Assemblj, 
vort  at  each  stated  meeting,  the  state  of  the  several  lands,  and  tk 

condition  and  disposition  of  the  lands  under  his  charge,  vitib 
such  suggestions  as  he  believes  will  promote  the  inter^ts  of  tk 
State  in  this  behalf. 
Escheated         18.  The  net  proceeds  of  all  escheated  estates  shall  belaud  are 
estates.         hereby,  set  apart,  to  be  invested  and  applied  in  like  maoDertf 
other  funds  are  hereby  directed  to  be  held  and  applied,  to  th* 
purposes  of  public  education. 
Repeal.  19.  All  laws  which  conflict  with  the  provisions  of  this  act  an 

hereby  repealed. 
Sale  to  be  by     20.  No  sale  of  said  lands  shall  take  place  withoat  the  adviop 
Go°  emor'     ^"^  concurrence  of  the  Governor  previously  obtained,  and  the 
Governor  shall,  so  far  as  the  same  shall  be  m  his  power,  super- 
vise the  proceedings  of  the  Register  relative  to  all  s^d  iandk 


CHAPTER   CXLVII. 

Seminaries  of  Learning. 

Seminaries  Sec.  1 .  Two  seminaries  of  learning  shall  be  established,  ooe 
of  learning,  upon  the  east,  the  other  upon  the  west  side  of  the  Suwannee, 
River,  the  first  purpose  of  which  shall  be  the  instmction  of  pe^ 
sons,  both  male  ana  female,  in  the  art  of  teaching  all  the  varioi* 
branches  that  pertain  to  a  good  common  school  edacation ;  and, 
next,  to  give  instruction  in  the  mechanic  arts,  in  husbandry  and 
agiicultural  chemistry,  in  the  fundamental  laws,  and  in  what  re- 
gards the  rights  and  duties  of  citizens. 
Direction.  2.  Said  seminaries  shall  be  under  the  direction  of  a  board  cf 

education,  and  shall  be  governed  and  supported  as  hereinaile' 
provided. 
Members  of       3.  There  shall  be  appointed  by  the  Governor,  by  and  with  tk 
board.  advice  and  consent  of  the  Senate,  three  persons  for  each  sa»- 

nary,  as  members  of  a  board  of  education,  who  shall  hold  tak 
office  for  two  years.  At  each  regular  session  of  the  Legislate 
the  vacancy  occurring  shall  be  filled  as  above  directed.  The 
Governor  shall  fill  any  vacancy  which  may  occur  when  the  Lfg» 
lature  is  not  in  session.  The  State  Superintendent,  and  the 
county  superintendent  of  the  county  in  which  the  seminarr » 
situated,  shall,  by  virtue  of  their  office,  be  members  of  said  board 
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The  county  superintendent  shall  be  secretary  of  the  board  and 
shall  keep  an  exact  and  detailed  account  of  their  doings.  He 
shall  also  communicate  such  reports  to  the  State  Superintendent 
as  are  required  by  this  act.  The  members  of  the  board  shall  an- 
nually elect  one  of  their  number  president.  The  treasurers  of 
the  counties  in  which  the  seminaries  are  situated  shall  be  re- 
spectively, by  virtue  of  their  office,  treasurers  of  the  board,  and 
each  shall  give  such  security  for  the  faithful  performance  of  his 
duty,  as  the  board  for  which  he  is  treasurer  may  require  of  him. 

4.  Said  board  of  education  shall  have  power  to  appoint  a  prin-  Principal  and 
cipal  ^nd  assistants  to  take  charge  of  said  seminary,  and  such  assistants, 
other  teachers  and  officers  as  may  be  required  in  said  seminary, 

and  fix  the  salary  of  each  and  prescribe  their  duties.  They  shall 
also  have  the  power  to  remove  either  the  principal  or  assistants, 
or  teachers,  and  to  appoint  others  in  their  stead.  They  shall 
prescribe  the  various  books  to  be  used  in  said  seminary,  and 
shall  make  all  the  regulations  and  by-laws  necessary  for  the  good 
government  and  management  of  the  same. 

5.  The  said  boards  shall  have  the  power,  when  in  their  opinion  Experiment- 
It  is  expedient  to  do  so,  to  establish  an  experimental  school  in  ai  school, 
connection  with  the  seminary,  and  shall  make  all  the  regulations 
necessary  to  govern  and  support  the  same,  and  may,  in  their  dis- 
cretion, admit  pupils  free  of  charge  for  tuition. 

6.  Said  boards  shall  have  the  power,  and  it  shall  be  their  duty  Grounds  and 
from  time  to  time,  as  the  means  at  their  disposal  may  warrant,  to  buildings, 
provide  suitable  grounds  and  buildings,  instruments  of  husbandry 

md  mechanical  tools,  either  by  purchase  or  lease,  for  the  purpose 
of  carrying  out  more  effectually  and  experimentally  the  provis- 
ions of  the  first  section  of  this  act,  to  give  instruction  in  the  me- 
chanic arts,  and  in  the  arts  of  husbandry  and  agricultural  chem- 
istry. 

7.  As  soon  as  either  of  said  seminaries  is  prepared  to  receive  Notice. 
[)upils,  the  State  Superintendent  shall  give  notice  of  the  fact  to 

?ach  of  the  county  superintendents,  and  shall  publish  said  notice 
n  every  newspaper  in  the  State. 

8.  The  board  of  education  shall  ordain  such  rules  and  regula-  Rules,  &c. 
lions  for  the  admission  of  pupils  to  said  seminary,  as  they  shall 

leem  necessary  and  proper.  Every  applicant  for  admission  shall 
indergo  an  examination  in  such  manner  as  may  l>e  prescribed 
>y  the  board.  Applicants  of  good  moral  character,  and  of  ca- 
pacity to  make  apt  and  good  teachers,  who  will  sign  a  declara- 
ion  of  intention  to  follow  the  business  of  teachmg  primary 
ichools,  in  this  State,  are  in  all  cases  to  be  preferred.  'The  board 
)f  education  may,  in  their  discretion,  require  an  applicant  for  ad- 
nission  to  the  seminary — other  than  such  as  shall,  prior  to  such 
idmission,  sign  and  file  with  the  said  board  a  declaration  of  in- 
ention  to  follow  the  business  of  teaching  primary  schools  in  this 
>tate,  to  pay  or  secure  to  be  paid,  such  fees  for  tuition  as  to  said 
)oard  shall  seem  reasonable.  « 

9.  Each  county  shall  be  entitled  to  send  pupils  in  the  ratio  Ratio  of  pu- 
o  which  it  is  entitled  to  send  representatives  to  the  State  Leg-  P^* 
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islature,  not  to  exceed  such  number  as  the  board  may  pre- 
scribe. 

10.  After  either  of  said  Beminaries  shall  have  commenced  its 
first  term,  and  at  least  once  in  each  year  thereafter,  it  shall  be 
visited  by  three  suitable  persons — not  members  of  the  board  or 
seminary — to  be  appointed  by  the  board,  who  shall  examine 
thoroughly  into  the  affairs  of  the  seminary,  and  report  to  the 
State  Superintendent  of  Common  Schools  their  views  with  re- 
gard to  its  condition,  success,  and  usefulness,  and  any  other  mat- 
ters they  may  judge  expedient.  Such  visitoi-s  shall  be  appointed 
annually. 

11.  It  shall  be  the  duty  of  the  State  Superintendent  to  visit 
each  seminary  at  least  once  in  each  year,  and  he  shall  annually 
make  to  the  Governor,  to  be  by  him  laid  before  the  Legislature 
at  each  regular  session  thereof,  a  full  and  detailed  report  of  the 
doings  of  the  respective  boards  of  education,  and  of  all  their  ex- 
penditures, and  the  moneys  received  for  tuition,  and  the  pros- 
pects, progress,  and  usefulness  of  said  seminaries,  including  so 
much  of  the  report  of  said  visitors  and  of  the  county  superintend- 
ent as  he  may  deem  advisable. 

12.  Tjectures  on  chemistry,  comparative  anatomy,  astronomy, 
and  the  mechanic  arts,  agricultural  chemistry,  and  on  any  other 
science  or  any  branch  of  literature  that  the  board  of  education 
may  direct,  may  be  delivered  to  those  attending  the  seminary, 
in  such  manner,  at  such  time,  and  on  such  conditions  as  the 
board  of  education  may  prescribe. 

13.  As  soon  as  any  person  has  attended  either  of  said  semina- 
ries twenty-two  weeks,  said  person  may  be  exaipined  in  the  stud- 
ies required  by  the  board  in  such  manner  as  may  be  prescribed, 
and  if  it  shall  appear  that  said  person  possesses  the  learning  and 
other  qualifications  necessary  to  teach  a  good  common  school, 
said  person  shall  receive  a  certificate  to  that  effect  from  the 
principal,  to  be  approved  by  the  board  of  education. 

14.  The  respective  boards  of  education  shall  have  power  and 
authority  to  demand  and  receive  the  money  or  other  property 
donated  and  subscribed  for  the  purpose  of  erecting  seminary 
buildings,  purchase  apparatus,  or  for  any  other  purpose  con- 
nected with  the  seminary,  in  such  manner  as  said  board  may  pre- 
scribe, and  apply  the  same  to  the  erection  and  completion  of  the 
necessary  buildings,  the  purchase  of  the  necessary  books,  appa- 
ratus, furniture  and  fixtures,  and  for  various  other  incidental  ex- 
penses to  be  incurred  by  the  board,  in  pursuance  of  the  provis- 
ions of  this  act ;  and,  if  any  surplus  remain,  to  apply  the  same  in 
defraying  the  expenses  of  conducting  said  seminary. 

15.  As  soon  as  the  building  or  buildings  for  either  seminary  is 
or  are  ready  for  use,  one-half  of  the  interest  of  the  seminary  fund 
shall  be  passed  to  the  credit  of  each  seminary  to  be  drawn  from 
the  treasury  upon  the  warrant  of  the  Comptroller,  issued  in  par- 
si^ance  of  a  certificate  of  the  board  of  education,  signed  by  their 
secretary,  and  countersigned  by  their  president,  that  the  money 
is  due  and  payable  to  the  principal  of  tne  seminary,  or  his  assist- 
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ants  or  the  teachers  or  officers  employed,  or  to  the  members  of 
the  board  of  education  or  the  board  of  visitors  as  herein  author- 
ized, or  for  necessary  incidental  expenses  in  the  support  or  main- 
tenance of  said  seminary,  or  some  of  its  departments. 

16.  Said  fund  shall  be  under  the  direction  and  control  of  the  CoDtrol  of 
board  of  education,  subject  to  the  provisions  herein  contained,  funds. 
The  treasurer  of  said  board  shall  pay  oitt  of  the  proper  fund  all 
orders  or  drafts  for  money,  to  be  expended  under  the  provisions  of 

this  act ;  such  orders  or  drafts  to  be  drawn  by  the  secretary  and 
coan^rsigned  by  the  president  of  the  board. '  No  such  orders 
or  drafts  shall  be  given  except  upon  accounts  audited  and  al- 
lowed by  the  board  at  a  regular  meeting. 

17.  The  services  and  all  necessary  travelling  and  other  expen-  pay  of  yislt- 
ses  incurred  by  any  member  of  the  board  of  education  or  the  ore,  &c. 
board  of  visitors,  shall  be  paid  out  of  any^  funds  belonging  to 

said  seminary  in  the  hands  of  the  treasurer,  until  the  erection 
and  completion  of  the  necessary  buildings.  The  principal,  teach- 
ers, assistants,  and  other  officers  employed  in  said  seminary, 
shall  be  paid  out  of  the  interest  of  the  seminary  fund,  and  from 
receipts  from  tuition ;  and  the  services  and  expenses  of  the  board 
of  education,  after  erection  of  the  necessary  building  or  buildings, 
and  other  expenses  incident  to  said  seminary,  shall  be  paid  for 
oat  of  the  interest  of  the  seminary  fund,  in  the  same  manner,  as 
near  as  may  be,  as  is  required  in  regard  to  money  drawn  for  the 
payment  of  the  principal  or  other  teachers.  The  members  of  the 
board  of  education  and  the  visitors  shall  be  entitled  to  two  dol- 
lars per  day  for  their  actual  services,  and  to  their  necessary  trav- 
elling and  other  expenses. 

18.  For  the  purpose  of  rendering  more  efficient  their  organiza-  powere  of 
tion,  and  to  enable  them  the  more  fully  to  carry  into  effect  the  pro-  board  as  to 
visions  herein  contained,  the  members  of  the  board  of  education  property. 
and  their  successors  in  office  shall  be,  and  they  are  hereby,  empow- 
ered to  purchase,  have,  hold,  possess,  and  enjoy  to  themselves 

and  their  successors,  lands,  tenements,  hereditaments,  goods, 
chattels,  and  effects  of  every  kind ;  and  the  same  to  grant,  alien, 
sell,  invest,  and  dispose  of,  to  sue  and  be  sued,  plead  and  be  im- 
pleaded, in  all  Courts  of  this  State,  and  to  make  such  by-laws 
and  regulations  as  they  may  deem  proper  for  the  well-ordering 
and  government  of  said  board  of  education,  and  the  transaction 
of  its  business :  Provided^  The  same  be  not  repugnant  to  the 
Constitution  and  laws  of  this  State  or  of  the  United  States. 

19.  Said  board  of  education  shall  have  power  to  transact  all -^  to  ^'i*^- 
necessary  business  at  any  meeting,  a  quorum  being  present,  and  ^^^' 
meetings  may  be  called  in  such  mani^r  as  their  by-laws  may 
provide,  and  a  quorum  shall  consist  of  a  majority  of  the  mem- 
bers.   The  firet  meeting  under  this  act  may  be  held  at  such  time 

and  place  as  may  be  directed  by  the  secretary,  and  the  attend- 
ance of  a  quorum  shall  render  valid  the  proceedings  of  such  meet- 
ing. All  process  against  said  board  of  education  shall  be  served 
-on  the  president  or  secretary  thereofl 

20.  Ihe  General  Assembly  may  at  any  time  alter,  amend,  or  Repeal. 
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repeal  this  act  by  a  vote  of  two-thirds  of  the  members  present  in 
each  House.  (A) 
Seminary,  21.  The  seminary  to  be  located  east  of  the  Suwannee  River 

^a»Vjlierc  ^hsXl  be  located  at  Ocala,  on  condition  that  proper  and  author- 
^^     '        ized  conveyance  or  conveyances  of  said  town  lots  and  buildings 
be  made,  and  the  said  amount  of  money  be  paid  to  such  board 
of  education  as  the  Governor  may  appoint  for  said  seminary,  un- 
der th^act  of  January  24,  1851.  (t) 
Property  of.       22.  The  property  conveyed  as  required  in  the  first  section  of 
this  act  shall  be  used  only  for  the  seminary  located  at  Ocala,  and 
shall  revert  to  the  donors  whenever  the  seminary  shall  be  re- 
moved  from  Ocala. 
Board  of  Ed-     23.  The  Governor  is  hereby  authorized  and  required  to  appoint 
ucation.        2k  board  of  education,  as  specified  in  the  act  of  January  24, 1851,, 
and  submit  their  names  to  the  Senate,  for  their  concurrence,  im- 
mediately after  the  passage  and  approval  of  the  same. 
Seminary  24.  The  Governor  shall  appoint  six  commissioners,  residing  in 

west  Middle  and  West  Florida,  whose  duty  it  shall  be  to  select  a  suit- 

able place  for  the  location  of  the  seminary  west  of  the  Suwannee 
River,  and  should  the  said  commissioners  not  agree  as  to  the  place 
for  such  location,  they  are  hereby  authorized  to  choose  a  person 
who  shall  decide  as  to  the  matter  of  their  disagreement :  /Vo- 
videdy  That  at  least  three  of  the  commissioners  herein  required 
to  be  appointed,  shall  reside  in  West  Florida. 
Seminary  lo-     25.  The  seminary  to  be  located  west  of  the  Suwannee  River 
cated  at  Tai-  be,  and  the  same  is  hereby,  located  at  the  city  of  Tallahassee  in 
assee.       ^j^.^  county  of  Leon,  on  condition  that  proper  and  authorized  con- 
veyance of  said  lot  and  college  edifice  thereon  be  made  to  the 
city  of  Tallahapsee  to  the  board  of  education  hereinafter  pro- 
Conditions    vided  for,  and  their  successor  in  office ;  and  on  further  condition 
thereof.         that  the  said  city,  by  its  proper  authorities,  do  guarantee  to  said 
board  of  education  the  payment  of  the  sum  of  two  thousand  dol- 
lars per  annum  forever,  to  be  expended  in  the  education  of  the 
youth  of  said  city,  in  such  manner  and  on  such  terms  as  shall  be 
agreed  between  the  corporate  authorities  of  said  city  and  the 
board  of  education,  and  shall  pay  to  the  board  of  education  as> 
much  money  in  cash  as  shall  be  found  necessary  after  a  valua- 
tion of  the  lot  and  college  edifice  aforesaid,  to  complete  the  sum 
Proviso.        of  ten  thousand  dollars:  Provided^  That  the  said  lot  and  build- 
ing shall  be  received  towards  said  donation  of  ten  thousand  dol- 
lars at  such  price  or  valuation  as  shall  be  fixed  and  determined 
by  three  disinterested  persons,  one  to  be  appointed  by  the  cor- 
porate authorities  of  Tallahassee,  one  by  the  board  of  education 
of  said  seminary,  and  o^ie  by  the  Governor  of  this  State,  who. 
before  appraising  said  property,  shall  be  sworn  well  and  truly 
to  perform  the  duty  of  appraisers.  (J) 

26.  The  property  conveyed  as  required  in  the  first  section  of 

(h)  Act  Jan.  ai,  1851,  Pampli.,  97  to         (j)  Act.  Jan.  1,  1857,  Sees.  I,  2.  S. 
101,  Sees.  1  to  20.  Pampli.,  28,  29. 

(i)  Act.  Jan.  t$,  1853,  Sees.  1,  2,  8,  4, 
Pamph.,  87,  88. 
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this  act  shall  be  used  only  for  the  seminary  located  at  Tallahas- Property 
see,  and  shall  revert  to  the  donore  whenever  the  seminary  shall  ^7®\^^ 
be  removed  from  Tallahassee.  ^^  and^ 

27.  The  Governor  of  this  State  is  hereby  authorized  and  re- when  to  rc- 

3uired  to  appoint  a  board  of  education,  ^s  specified  in  the  act  of^^ 
anuary  24,  1851,  for  the  seminary  hereby  located,  and  submit  ^p^™^^"^  *^ 
the  same  to  the  Senate  for  their  concurrence,  as  soon  as  practica-  Board  of  Ed- 
ble  after  the  passage  of  this  act.  ucation. 

28.  After  the  first  day  of  January,  1860,  the  board  of  educa-CoUegiate 
tion  of  the  State  seminary,  located  at  Tallahassee,  shall  have  the  ^^^'^"^J??! 
power  to  confer  collegiate  degrees,  (k)   .  ^°  *"*^^' 

29.  The  board  of  education  of  the  seminary  west  of  the  Su-  SemiDary 
wannee,  located  at  Tallahassee,  be,  and  they  are  hereby,  empow-  ye**  o'  ^« 
ered  to  organize  the  said  seminary  upon  a  collegiate  an^  miUtary  ^^^^''^i.e 
basis,  and  to  make  for  the  government  of  said  institution  such  on  coUegiate 
rules  and  regulations  as  may  be  necessary  to  carry  out  the  pro-  tjflf^^'^ 
visions  of  tlus  act,  not  inconsistent  with  the  laws  oi  this  State,  or 

the  general  provisions  of  the  act  under  which  the  said  seminary 
is  established.  (/) 

30.  The  faculty  of  said  seminary  are  hereby  empowered  tOFacnltymay 
give  diplomas  to  and  confer  degrees  upon  such  of  its  students  as  give  dipio- 
shall  have  satisfactorily  completed  the  course  of  studies  prescribed™^* 

by  the  said  board  of  education. 

31.  All  the  provisions  of  this  act  are  equally  applicable  to  thtf  east  of  ^e 
seminary  east  of  the  Suwannee,  located  at  Ocala.  Suwannee. 

32.  There  shall  be  appointed  by  the  Gover|ior,  by  and  with  Goyemor 
the  advice  and  consent  of  the  Senate,  six  persons  for  each  of  the  membere*c5* 
two  seminaries  of  learning,  as  members  of  a  board  of  education.  Board  of 
who  shall  hold  their  office  for  two  years.     The  county  superin- ^'^^^^''^ 
tendent  of  the  county  in  which  the  seminary  is  situated  shall,  by 

virtue  of  his  office,  oe  a  member  of  the  board,  and  shall  act  as  p^rf^tendent 
secretary  thereof  and  keep  an  accurate  and  detailed  account  of 
their  doings.     Vacancies  m  the  board  shall  be  filled  in  the  man- 
ner now  provided  by  law.  (wi) 

33.  So  much  of  the  third  section  of  an  act  entitled  An  act  to  Repeal. 
Provide  for  the  Establishment  of  two  Seminaries  of  Learning,  ap- 
proved the  twenty-fourth  day  of  January,  1851,  as  conflicts  with 

the  provisions  of  this  act  be,  and  the  same  is  hereby,  repealed. 

34.  That  portion  of  the  3d  section  of  "  An  act  to  Provide  for  County  8u- 
tbe  Establishment  of  two  Seminaries  of  Learning,"  approved  Jan-  perlntendcnt 
uary  24, 1851,  which  provides  that  the  county  superintendent  of 

the  county  in  Avhich  such  seminaries  are  situated  shall  be  ex  offi- 
cio a  member  and  secretary  of  the  board  of  education  for  each 
seminary,  be,  and  the  same  is  hereby,  so  amended  as  to  relieve  the 
Judge  of  the  County  Court  or  county  superintendent  of  Leon      , 
county  from  the  discharge  of  said  functions  and  duties  :  Provided^  G    em     t 
That  the  Governor  shall  appoint  some  suitable  person  to  fill  the  appoint. 
place  of  member  of  the  board  of  education  for  the  seminary 

(A)  Act  Dec.  23,1850,  Sl,Pamph.,  29.         (m)  Act  Dec.  6,  1863,  Sees.   1,    3, 
(l)  Act  Feb.  14,  18«>1,  Sees.  1,  3,  8,     Pamph.,  14. 
Pampb.,  70. 
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west  o{  the  Suwannee,  made  vacant  by  the  provisions  of  tUi 

act.  (n) 

Preamble.         35.  Whereas,  the  academy  at  Gainesville  in  Alachua  oooniT 

has  been  offered  to  the  seminary  east  of  the  Suwannee  River,  k 

the  event  that  said  seminary  shall  be  located  at  that  place ;  and 

whereas,  there  is  a  large  and  flourishing  literary  institatloB  nor 

in  operation  at  Gainesville ;  and  whereas,  Gainesville  offers  en- 

tral  position,  accessibility  by  railroad,  a  healthy  location,  and  ts- 

rioHS  other  advantages :  Therefore, 

Seminary  to      The  seminary  east  of  the  Suwannee  River  is  removed  irsm 

to  6^^^^   Oc^la  in  Marion  county,  and  the  same  is  hereby  located  at  G»Be»- 

viUe.  '^ill®  ^^  Alachua  county,  Florida :   JProvidedy  That  the  superiih 

tendent  of  public  schools  be  authorized  to  see  that  the  State  kMCf 

Proviso.        nothing  in  value  of  property  donated  to  the  seminary  by  tkt 

transfer  of  the  institution  from  Ocala  to  Gainesville,  (o) 

Acts  of  1851,     36.  All  the  provisions  of  an  act  to  provide  for  the  estalishmot 

^*^i  "w*^    ^^  ^^^  seminaries  of  learning,  approved  January  24,  1851,  a&d 

to^semlnary.  ^^^^  ^^  An  act  to  provide  for  the  location  of  the  two  senunanes 

of  learning  to  be  established  in  this  State,  approved  January  (. 

1853,  be,  and  the  same  is  hereby,  made  applicable  to  the  mm- 

inary  located  at  Gainesville,  so  far  as  the  same  are  not  io  ooofict 

Board  of       with  the  provisions  of  this  act ;  and  the  Governor  shall  immedi- 

Trufltees.&c.  ^tely  after  the  passage  of  this  act  appoint  for  said  s^ninary « 

board  of  trustees  according  to  the  provisions  of  the  law. 
Scholars  or  37.  Each  county  in  this  State  east  of  the  Suwannee  River  shall 
beneficiaries.  }^  entitled  to  send  to  said  seminary  as  many  scholars  or  beBcfi- 
claries  as  it  may  have  representatives  in  the  House  of  the  Gee- 
eral  Assembly  of  Florida,  who  shall  receive  all  the  benefits  of  ii- 
struction  of  said  seminary  free  of  all  charge,  and  the  said  sdiobr; 
shall  be  selected  by  the  Board  of  County  Conunission^rs  ofsiid 
counties,  respectively. 


CHAPTER  CXLVIII. 

Sheriffs — Appointment  and  Qualijicaiian, 

Clerk  Circuit     Seo.  1.  The  Governor,  by  and  with  tht  advice  and  consent  d 
Court  and     the  Senate,  shall  appoint  in  each  county  a  sheriff  and  a  clerk  of  tbf 
appoSted^  Circuit  Court,  who  shall  also  be  clerk  of  the  County  Court  anu 
term,  &c.  *     of  the  Board  of  County  Commissioners,  recorder,  and  ex  offio.' 
auditor  of  the  county,  each  of  whom  shall  hold  his  office  for  to 
years.     Their  duties  shall  be  prescribed  by  law.  (/?) 
Timeof  elec-     2.  Said  sheriff  shall,  within  thirty  days  after  his  election,  »d 
tion,  terd  of  i^efore  he  enters  on  the  duties  of  his  office,  give  bond  pa3rtbkU' 
qualification.  ^^  State*  of  Florida,  with  two  or  more  good  sureties,  to  be  im- 
proved by  a  Judge  of  one  of  the  Circuit  Courts  or  the  sdiottr 


t 


[n)  Act  Dec  6, 1864. « 1,  Pamph.,  17.         (p)  ComtituUon,  ArUcle  VL,  St 
(o)  Act  Jan.  16,  1866,  Sccd.  1,  2,  3,      19. 
Pamph.,  50, 51. 
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of  the  circuit  in  which  said  county  is,  and  which  bond  shall  be 
<5onditioned  for  the  faithful  discharge  of  the  duties  of  his  office, 
SLud  shall  not  be  for  less  than  two  thousand,  nor  more  than  twenty 
thousand  dollars,  at  the  discretion  of  the  Judge  or  solicitor  who 
approves  the  same,  (q) 

3.  Said  sheriffs,  when  qualified,  shall  be  the  executive  officers  Powers  and 
of  said  Circuit  Courts  in  their  respective  counties,  and  shall  per-  duties. 
form  aud  fulfil  all  the  duties  and  have  like  powers  as  the  marshal 

of  the  judicial  districts  of  the  Territory  and  sheriffs  of  the  coun- 
ties, and  shall  be  subject  to  the  like  penalties,  and  have  and  re- 
ceive like  fees  as  are  allowed  by  law  to  said  marshals  and  sheriffs, 
and  each  sheriff  shall  in  person,  or  by  his  deputy,  execute  all  pro- 
cess in  his  county. 

4.  The  coroners  in  the  respective  counties  of  this  State  shall  act  Coroners  and 
in  cases  where  the  sheriff  of  a  county  is  interested,  and  in  cases  ®"**^™* 

of  necessity,  the  Judge  of  the  circuit  may  appoint  an  elisor  to 
act  in  such  case  instead  of  a  sheriff  or  coroner. 

Of  Deputies  of  Clerk  and  Sheriff, 

5.  The  sheriffs  and  clerks  of  Circuit  Courts,  in  the  respective  Power  of  ap- 
coanties,  shall  have  the  power  respectively  of  appointing  a  deputy  polntment. 
or  deputies,  for  whose  acts  as  such,  tliey,  the  said  sheriflfe  and 

clerks,  shall  be  held  liable,  (r) 

^.  All  acts  heretofore  done  or  performed  by  individuals  pur- Acts  hereto- 
porting  to  be  deputies,  which  would  have  been  legal  if  they  had  J[^^nfi^®  ^^ 
been  done  or  performed  by  a  sheriff  or  clerk  in  person,  shall  be 
as  valid  in  law  and  equity  as  if  the  same  had  been  so  done  or 
performed  by  the  said  sheriff  or  clerk. 

7.  It  shall  be  the  duty  of  sheriffs  and  clerks  of  Circuit  Courts,  Offices, 
respectively,  to  keep  their  offices  at  the  county  seat  or  place 
where  the  said  Court  is  in  the  habit  of  holding  its  sessions. 

8.  The  sheriff  of  any  county  in  which  the  Supreme  Court  may  be  sheriff. 
holden  shall  also  be  sheriff  of  said  Supreme  Court,  and  his  duties 

and  comi>eusation  shall  be  the  same  as  are  now  allowed  by  law.  (s) 

Sheriffs*  Duties  in  County  Court, 

9.  Each  and  every  shenffof  the  several  counties  of  this  State  Duty  of 
is  hereby  required  to  sei've  all  legal  process  directed  to  him  by  sheriff. 
the  Judge  of  the  County  Court,  to  attend  the  meeting,  and  to 
execute  the  orders  of  the  Board  of  County  Commissioners  of  the 
county  for  which  he  shall  serve,  (t) 

10.  From  and  after  the  passage  of  this  act  no  sheriff  shall.be  When  Pheriff 
held  responsible  as  administrator  ex  officio  of  any  estate,  till  he  J^^°^^^® 
shall  have  been  ordered  by  the  County  Judge  of  his  county  to  trator. 

*  take  charge  of  the  assets  of  the  person  deceased.  i  Fia.,  242. 

(o)  Act  1845,  eh.  4,  Sees.  10, 14, 15,  («)  Act  January  24,  1851,  Pamph., 

16,  Pamph.,  10,  II.  123. 

(r>  Act  Feb.  12,  18^,  8ec8.  1,  3,  3;  (0  Act  Jan.  7,  1848,  Sections  1,  3,  4, 

Duval,  271 ;  Thompsou,  00.  Pamph.,  29. 
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Feo8  of  sher-  11.  For  services  rendered  to  the  County  Court  the  sheriff  staT 
iflf  for  set-  receive  the  same  fees  as  are  allowed  for  like  services  in  the  drtm 
^^^^'  Court :  and  for  services  to  the  Board  of  County  Commisaoi^t 

he  shall  be  allowed  such  compensation  out  of  the  county  im^ 

ury  as  they  shall  deem  proper. 

Other  Duties, 

Duty  of  Bhcr-      1 2.  It  shall  be  the  duty  of  the  sheriffs,  in  their  respective  cosc- 
*^*-  ties,  to  execute  all  lawful  suits,  processes,  and  warrants  directed 

to  them,  and  they  shall  be  conservators  of  the  peace ;  and  it  shaL 
be  their  duty  and  they  shall  have  authority,  with  force  and  strong 
hand  when  necessary,  to  suppress  all  tumults,  riots,  and  unlaw- 
ful assemblies,  and  to  apprehend  without  warrant  persons  vbo 
heifd*w?th-    aro  in  the  disturbance  of  the  peace,  and  to  carry  them  before  tit 
out  warrants.  Judge  of  the  County  Court  or  any  justice  of  the  peace,  that  fo- 
ther  proceedings  maybe  had  against  them  according  to  law.  (si 
May  raise  the      13.  It  shall  be  lawful  for  the  sheriff  to  raise  the  power  of  tb 
power  of  the  county  and  to  command  any  person  to  assist  him,  when  ueee?- 
^en?*         sary,  in  the  execution  of  his  office ;  and  every  person  who  is  do^ 
physically  incompetent  to  render  him  any  assistance,  who  sial 
refuse  or  nesflect  to  render  all  assistance  in  his  power  whencaUfC 
upon,  shall  be  deemed  guilty  of  a  felony,  and  shall  be  fined  in  a 
sum  not  less  than  fifty  dollars  nor  more  than  five  hundred,  ad 
shall  be  imprisoned  not  more  than  twelve  months. 
When  oppo-       14.  Whenever  considerable  opposition  shall  be  made  agaii»t 
sltlon  is  ap-  the  sheriff,  in  the  discharge  of  his  duty,  or  there  shall  be  rea««- 
prehended.    ^y^^Q  ground  of  suspicion  that  considerable  opposition  will  It 
made,  he  shall  have  power,  with  the  advice  of  the  Judge  of  tk 
County  Court,  to  raise  the  militia  of  the  county,  or  so  manj  of 
them  as  such  shenff  and  Judge  of  the  County  Court  shall  judp 
necessary  to  remove  such  opposition ;  and  every  person  subject 
to  militia  duty  who  shall  neglect,  after  being  requested,  toassst 
the  sheriff*  in  overcoming  such  opposition  or  anticipated  oppoei- 
tiou,  shall  be  deemed  guilty  of  a  felony,  and  shall  be  fined  in  J 
sum  not  less  than  fiily  dollars  or  be  imprisoned  not  more  thin 
twelve  months. 
Deputy  sher-      15.  Sheriffs  may  appoint  deputies  to  act  under  them,  who  shall 
iffs.  have  the  same  j^ower  as  the  sheriffs  appointing  them,  and  sheriff 

shall  be  responsible  for  the  neglect  and  default  of  their  depntk* 
in  the  execution  of  their  ofiice. 
Duty  of  Gov-      16.  It  shall  be  the  duty  of  the  Governor  of  tbe  State  to  fcr- 
cmor.  ward  to  the  sheriff  of  each  county  of  this  State  three  copies  of 

this  act,  and  it  shall  be  the  duty  of  the  sheriff  of  the  county  U' 
put  one  copy  of  the  same  in  his  office,  another  in  front  of  tk 
court-house  of  his  county,  and  another  at  the  post  office  at  tk 
county  seat. 

(u)  Act  Anpf.  6, 1868,  Sections  1  to  5,  Pamphlet,  16  i  and  165u 
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CHAPTER  CXLIX. 

Summary  Remedy  to  Collect  FreigfUs  Due  Ships. 

Sec.  1.  From  and  after  the  passage  of  this  act  the  master  and  Suit  may  be 
owners  of  all  steamboats,  ships,  vessels,  and  other  water-craft,  fore  Wice 
may,  at  their  option,  instead  of  pursuing  the  remedy  under  ex-  of  the  peace, 
isting  laws,  sue  for  the  freight  due  them  before  any  justice  of  the 
peace,  for  the  county  into  which  the  articles,  goods,  wares,  and 
merchandise,  for  the  transportation  of  which  the  freight  is  due, 
may  be  brought,  (v) 

2.  Upon  such  suit  being  brought,  as  provided  for  in  the  fore-  Proceedings, 
going  section,  the  justice  of  the  peace  before  whom  complaint 
IS  made  shall  issue  his  writ,,  commanding  the  parties  to  appear 
and  answer,  and  after  hearing  the  testimony  the  said  justice  of 
the  peace  shall  give  judgment,  and  said  judgment  shall  be  final  J«^innent. 
and  conclusive  in  all  cases  where  the  amount  m  controversy  shall 
be  nnder  fifty  dollars. 


CHAPTER  CL. 

State  Attorneys. 

* 

Sec  1.  The  Governor,  by  and  with  the  advice  and  consent  of  State  attor- 
the  Senate,  shall  appoint  a  State  Attorney  in  each  judicial  cir-  "®?^^2^  *P' 
cult,  whose  duties  snail  be  prescribed  by  law.     He  shall  hold  of-  Sim,  duties. 
fice  for  four  years  from  the  date  of  his  commission,  and  until  his 
successor  shall  be  appointed  and  qualified,  (w) 

His  Duties  shall  be  Prescribed  by  Law. 

2.  All  the  duties  required  by  law  to  be  performed  by  solici-  Duties  of 
tors  for  the  several  circuits  under  former  laws  and  the  practice  ®^^  ^^^^' 
of  the  Courts  of  this  State,  are  hereby  conferred  upon  State  at- 
torneys in  each  judicial  circuit. 

3.  The  State  attorneys  are  hereby  required  to  demand  and  Demand 
take  possession  of  all  books,  papers,  and  business  now  in  the  ^^^f^Bo. 
hands  of  such  solicitors,  and  dispose  of  the  same  according  to  iJcltors. 
law,  and  the  several  Circuit  Courts  are  authorized  to  make  and 
enforce  such  orders  as  may  be  necessary  in  the  premises,  {x) 

4.  It  shall  be  the  duty  of  the  State  attorney  to  appear  in  the  Additional 
Circuit  Courts  within  his  judicial  circuit,  and  prosecute  or  defend  duties. 
on  behalf  of  this  State  all  suits,  applications,  or  motions^  civil  or 
crimiDal,  in  which  the  State  is  a  party. 

(tr)  Act  Jan.  16, 1865,  Sections  1,  2,        (z)  Act  Aug.  6, 1863,  Sees.  1,  3,  8,  4, 
Pamph.,  64,  65.  Pampb.,  165. 

{w)  Constitution,  Art  YI.,  Sec.  19. 
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AdTice  to  5.  Whenever  required  by  the  grand  jury  it  shall  be  the  duty 

graud  jury.    q{  i}^q  State  attorney  to  attend  them  for  the  purpose  of  examin- 
ing witnesses  in  their  presence,  or  of  giving  advice  in  any  legal 
matter  before  them,  and  to  prepare  biUs  of  indictment,  and  pros- 
ecute the  same. 
State  attor-        6.  Whenever  required  by  the  grand  jury,  it  shall  be  the  duty 
"®y*  of  the  State  attorney  to  attend  them,  for  the  purpose  <»f  examin- 

ing witnesses  in  their  presence,  or  of  giving  them  advice  upon 
any  lec^al  matter,  and  to  issue  subpcenas  and  other  process  to 
brfng  up  witnessk  ^  ^ 

Duties  and        7.  The  solicitor  for  the  several  circuits  shall  have  the  same 
compensa-     powers,  perform  the  same  duties,  and  receive  the  same  fees  here- 
tofore provided  by  law  for  district  attorneys  in  relation  lo  the 
territorial  business  in  the  Superior  Courts,  (y) 
Deputies.  8.  The  attorneys  of  the  United  States  in  this  State  shall  re- 

spectively have  power  to  appoint  a  deputy  or  deputies  in  each 
of  the  counties  of  the' Territory,  which  said  deputy  or  deputies, 
so  long  as  he  or  they  may  remain  in  office,  shall  have  and  exer- 
cise the  same  powers  as  the  attorneys  themselves  have  under  the 
laws  of  the  Territory,  (yy) 
StatemcDt  to     9.  The  several  solicitors  of  this  State  shall,  within  thirty  days 
to  th^^  ^y»  after  final  adjournment  of  the  Circuit  Courts,  at  each  term  thereof, 
troller.  forward  to  the  Comptroller  of  Public  Accounts  a  full  and  com- 

plete statement  and  report  of  all  the  oases  in  which  the  J^tate  is 
a  party  or  is  otherwise  interested  ;  which  report  shall  contain  the 
title  of  the  cases,  date  when  commenced,  offence  charged,  or,  if 
civil,  cause  of  action  sued  on,  and  the  steps  taken  in,  or  disposi- 
tion made  of,  each  case  at  the  terra ;  in  cases  of  conviction,  pun- 
ishment imposed ;  in  civil  cases,  the  amount  and  date  of  judg- 
ment, if  any ;  and  such  other  matters  as  may  be  necessary  and 
material  for  the  public  information  as  to  the  progress  of  the  State 
cases,  (z) 
Shall  liave         ^^'  From  and  after  the  passage  of  this  bill  the  State  attorney 
powers  and    shall  have  and  exercise  all  powers  and  perform  all  duties  hereto- 
ti^'^^^f'Stat    ^^^^  exercised  and  perfonned  by  the  State  solicitor,  (a) 
floilcltor.  11«  Whenever  there  shall  be  a. vacancy  in  the  office  of  State 

When  Judge  attorney  in  any  of  the  judicial  circuits  of  this  State,  either  by 
of  Circuit  non-appointment  or  otherwise,  or  he  shall  not  be  present  at  any 
Appoin™^^  regular  or  special  term  of  the  Court,  or,  being  present  shall,  from 
prosecuting  any  cause,  be  unable  to  perform  the  duties  of  his  office,  the  Judge 
officer.  of  said  Circuit  Court  shall  have  full  power  to  appoint  a  prosecut- 

ing attorney  from  among  the  members  of  the  bar,  by  and  with 
the  consent  of  the  member  so  appointed,  to  whom  shall  be  ad- 
Oath  and  du-  "^^"^^tered  an  oath  to  faithfully  discharge  the  duties  of  State's  at- 
tics and  pow-  torney,  who  shall  have  as  full  and  complete  authority,  and  whose 
ers.  acts  shall  be  in  all  respects  as  valid  as  a  regularly  appointed 

State's  attorney.  He  shall  sign  all  indictments  and  other  docu- 
ments as  "Acting  State's  Attorney."     Said  appointee  shall  re- 

(y)  Act  July  22, 1845,  Sec.  9,  Pamph.,         (z)  Act  Dec  18,  1848,  Pamph.,  la. 
11 ;  Thompson,  59.  (a)  Act  June  22, 1«69,  ^ecs.  1,  3>  8» 

{yy)  Act  Feb.  7, 1831,  Duval,  113.  Pamph.,  47. 
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ceive,  as  a  compensation  for  his  services  the  same  compensation  Compensa- 
that  may  be  allowed  by  the  State  to  the  State's  attorney,  and  the  ^^*^"- 
Comptroller  is  hereby  authorized  to  audit  and  allow  the  account 
of  the  said  appointee,  upon  the  certificate  of  the  presiding  Judge 
that  said  services  were  performed,  and  deduct  the  same  from  the 
per  diem  and  fees  of  the  State  attorney :  Provided^  That  the 
power  of  the  said  appointee  shall  cease  upon  the  arrival  of  the 
State's  attorney,  or  the  expiration  of  the  term  of  the  Court  for 
the  county  in  which  he  was  appointed. 

12.  It  shall  be  lawful  for  the  btate's  attorney,  by  and  with  the  State  attor- 
consent  of  the  Court,  to  procure  the  assistance  of  any  member  ^^^  ™*7  P^' 
of  the  bar,  when  the  amount  of  the  State  business  renders  it  ne-  ance  when 
cessary,  either  in  the  grand  jury  room  to  advise  them  upon  legal  amount  of 
points  and  framing  indictments,  or  in  Court  to  prosecute  crimi-  n^^rende're 
nals.     But  this  section  shall  not  be  so  construed  as  to  authorize  it  necessary 
the  signing  of  any  indicment,  or  administering  of  any  oath,  or  J^  *^^^ 
the  performing  of  any  other  duty  except  giving  legal  advice,    ^™* 
drawing  up  indictments,  and  prosecuting  criminals  in  open  Court 

by  the  member  of  the  bar  whose  services  have  been  procured. 

13.  The  pay  provided  for  in  this  act  shall  be  paid  to  the  several  Pay  of  State 
State  attorneys  and  County  Judges,  who  have  been  in  the  said  *^^^™®y^- 
oflSces,  on  presentation  of  their  sworn  accounts  to  the  Comptrol- 
ler, in  the  same  manner  that  other  officers  of  the  State  are  paid ; 

the  pay  to  be  drawn  from  the  appropriation  made  by  law  for  the  gowpaid. 
pay  of  State  attorneys  and  County  Judges  in  the  year  1868,  and 
shall  be  paid  from  the  date  of  the  time  of  their  respective  com- 
missions.    This  act  to  be  enforced  from  and  after  its  passage. 

14.  The  State  attorney  in  the  several  judicial  districts  of  this  State  attor- 
State,  with  the  approval'  and  consent  of  the  Circuit  Judge  and  ?^^e^tJ'^* 
the  Comptroller  of  the  State,  shall  have  the  power  to  compro- compromise 
mise  and  settle,  on  such  terms  as  may  appear  to  them  to  be  for  and  settle 
the  interests  of  the  State,  all  suits  in  which  the  State  of  Florida  bonds^of 

is  a  party  heretofore  brought  on  the  official  bonds  of  sheriffi),  tax  Blieritb,  &c. 
assessors  and  collectors  and  their  securities,  for  liabilities  incur- 
red prior  to  the  first  day  of  May,  A.  D.  1865,  and  now  pending 
in  the  several  Courts  of  this  State,  (b) 


CHAPTER  CLL 

State  Prison. 

Sec.  1.  The  Governor,  through  the  Adjutant-Greneral,  shall,  as  Governor 
soon  as  practicable,  establish  a  State  prison  for  the  safekeeping  JjJ^.^^^^. 
and  punishment  of  convicted  criminals,  in  which  shall  be  securely  to  establisii 
confined,  employed  at  hard  labor,  and  governed  in  the  manner  State  prison, 
hereinafter  directed,  all  offenders  convicted  before  any  Court  of 
this  State,  or  any  Court  of  the  United  States  held  within  the 

(6)  AcU  of  1870,  Pamphlet,  40. 
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State  of  Florida,  and  sentenced  according  to  law  to  the  pimbli- 
Provifio.        ment  of  imprisonment  and  labor  therein :  JProvided^  The  prori- 
sions  of  this  act  shall  not  in  any  way  affect  the  sentence  or  pra- 
ishment  of  prisoners  now  confined  in  or  heretofore  sentenced  to 
imprisonment  in  the  State  penitentiary  by  any  of  the  Courts  of 
this  State,  or  any  Court  of  the  United  States  held  within  the  State 
of  Florida ;  and  the  word  penitentiary,  whenever  the  same  is  used 
in  any  of  the  acts  of  this  State  as  a  place  of  punishment  for  enme^ 
shall  be  construed  to  mean  and  refer  to  this  State  prison. 
Manaffement      2.  The  oversight,  management,  and  control  of  the  State  pri- 
vested  in       gon  shall  be  vested  in  the  Commissioners  of  Public  Institutions. 
ere?t?bUcln'     '^-  "^^^  Commissioners  of  Public  Institutions  shall  hold  reeular 
Btitutions.     quarterly  meetings  at  the  Capitol,  at  such  times  as  they  shall  ap- 
point, at  which  four  members  shall  constitute  a  quorum;  ai^ 
may  hold  special  meetings  when  deemed  necessary  by  a  majoritj. 
all  the  members  having  notice  thereof. 

Duties  of  the  Commissioners  of  Public  JnstittUions, 

CommisBiou-     4.  The  Commissioners  of  Public  Institutions  shall  keep  a  rec- 

^'^i^  P**?'     ord  of  all  their  transactions  in  relation  to  the  State  prison ;  tier 
serine  mles  .  •  •  *  .   • 

and  visit        shall  prescribe  rules  and  regulations  for  its  ffovemment,  "whict, 

twice  a  year,  with  the  laws  passed  by  the  Legislature,  shall  be  the  laws  of  the 
prison  ;  they  shall  have  the  supervisory  and  directing  care  and 
control  of  the  buildings,  grounds,  labor,  and  all  property  and  mat- 
ters connected  therewith,  and  shall  officially  visit  the  prison  at 
least  twice  a  year,  and  thoroughly  inspect  the  same  and  examine 
into  its  affairs ;  they  shall  cause  to  be  placed  in  conspicuous  places 
about  the  prison  and  grounds,  copies  of  the  rules  and  regalatioss 
of  the  same,  together  with  so  much  of  the  laws  of  the  State  as 
relate  to  vi8itoi*s  to  the  prison,  to  the  non-intercourse  of  prisoB- 
ei*s,  and  to  escapes,  and  shall  determine  the  uniform  to  be  worn 
by  the  prisoners  ;  they  shall  transact  all  business  relating  to  the 
prison  through  the  office  of  the  Adjutant-General. 
Commission-  5.  The  Commissioners  of  Public  Institutions  may,  from  time  to 
ers  to  erect    time,  cause  buildings  to  be  erected  or  alterations  to  be  made  in 

tn^<i  pf/>        the  existing  prison  buildings,  so  that  there  shall  be  at  all  times 
ings,  etc.  '^  ^    ^        n         j.\  •  4.    •    *i.        •  *v 

so  many  separate  cells  as  there  are  convicts  m  the  prison ;  tner 

may  in  like  manner  cause  such  additions  or  alterations  to  be  made 
as  may  be  necessary  for  the  accommodation  of  the  officers  and 
watchmen  required  by  law  to  reside  constantly  within  the  pre- 
cincts of  the  prison.  They  shall  visit  the  prison  annually,  ami 
as  much  oftener  as  they  may  think  proper,  for  the  purpose  ofei- 
amining  into  its  concerns  and  ascertaining  its  condition.  Ther 
shall  inquire  into  all  alleged  abuses  or  neglects  of  duty,  and  mar 
make  such  alterations  in  the  general  discipliile  ofthe  prison  as 
they  find  necessary. 
Duties  of  6.  The  warden  shall  submit  to  the  Adjutant-General,  on  tbe 

warden.  first  day  of  each  month,  an  estimate  of  the  amount  of  raowj 
necessary  for  the  maintenance  ofthe  prison  for  the  current  montk, 
and  on  its  approval  by  that  officer  the  Comptroller  shall  issue 
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liis  warrant  upon  the  Treasurer  to  the  warden  for  the  amount  of 
such  estimate,  and  the  Treasurer  shall  pay  the  same  out  of  any 
moneys  in  the  Treasury  not  otherwise  appropriated.  After  the 
iii'st  month,  each  estimate  shall  be  accompanied  with  an  account 
current,  with  abstracts  and  vouchers  of  all  expenditures  made, 
and  any  balances  remaining  on  hand  at  the  end  of  the  month 
shall  be  deducted  from  the  amounts  estimated  or  necessary  for 
this  purpose  in  the  following  month.* 

7.  For  the  pui*pose  of  all  judicial  proceedings  the  prison  and  Jurisdiction 
precincts  thereof  shall  be  deemed  to  be  within  and  part  of  the®^^^^'^ 
county  in  which  it  is  situated,  and  the  Courts  and  magistrates  of  dnctl!'^^ 
such  county  or  circuit  shall  have  concurrent  jurisdiction  of  all 
crimes  and  offences'committed  within  the  same. 

8.  The  prison  shall  be  under  the  immediate  supervision  of  the  Prison  nnder 
warden,  who  shall,  subject  to  the  approval  of  the  Adjutant-Gen- snpervlsion 
eral,  appoint  a  deputy  warden,  clerk,  and  physician,  and  such^^^^""* 
number  of  turnkeys  and  watchmen  as  may  oe  necessary  for  the 

proper  management  of  the  prison,  who  shall  be  governed  by  the 
rules  and  regulations  established  by  the  Commissioners  of  jPub- 
lic  Institutions  for  the  government  of  the  prison. 

0.  The  warden  shall  be  appointed  by  the  Governor,  with  the  warden,  how 
advice  and  consent  of  the  Senate,  subject  to  removal  in  like  man-  appointed     • 
ner,  and  shall,  before  entering  upon  his  duties,  take  and  subscribe       ^^°^ 
to  the  oath  of  office  prescribed  by  the  Constitution,  and  shall 
give  bonds  to  the  State  in  the  sum  of  twenty  thousand  dollars, 
with  two  or  more  good  and  sufficient  sureties,  to  be  approved 
by  the  Commissioner  of  Public  Institutions,  conditioned  that  he 
shall  faithfully  account  for  all  public  money  placed  in  his  hands, 
and  all  property  pertaining  to  the  prison,  and  for  the  faithful 
performance  of  all  duties  incumbent  upon  him.     Such  bond,  with 
the  approval  endorsed  thereon,  shall  be  filed  in  the  office  of  the 
Secretary  of  State:  Provided,  That  the  present  commandant  shall 
perform  the  duties  of  warden  until  his  successor  shall  be  appointed 
and  confirmed  by  the  Senate. 

10.  The  officers  and  employees  of  the  prison  shall  receive  the  pcr  diem  of 
following  per  diem,  salary,  payable  monthly,  in  full  for  all  ser- officers, 
vices,  viz:  The  warden  shall  receive  six  dollars  per  diem ;  the 
deputy  warden  three  dollars  per  day ;  the  clerk  three  dollars  and 

fifty  cents  per  day ;  the  physician  three  dollars  per  day ;  a  chaplain 
to  be  selected  from  the  different  Christian  denominations  by  the 
warden  at  a  per  diem  of  six  dollars :  Provided,  That  the  per  diem 
for  chaplain  shall  in  no  case  exceed  the  sum  of  twenty-five  dollars 
per  month.  No  other^perquisite,  reward,  or  emolument  shall  be 
allowed  to  or  received  by  any  of  theto,  except  that  there  shall  be  al- 
lowed to  them  sufficient  house-room,  with  fuel  for  themselves  and 
families.  And  the  salaries  of  all  other  officers  and  assistants  shall 
be  determined  by  the  Commissioners  of  Public  Institutions,  and 
■shall  not  exceed  two  dollars  per  diem  for  turnkeys  and  watchmen. 

11.  The  warden  and  deputy  warden  shall  reside  at  the  prison,  warden  to 
and  shall  not  absent  themselves  therefrom  for  a  night  without  reside  at  the 
the  written  permission  of  the  Adjutant-General.  prison. 
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Duties  of  12.  The  warden  shall  see  that  the  rules  of  the  prison  are  strictly 

-warden.         obeyed ;  that  the  convicts  regularly  receive  their  allowance  of 
food  and  clothing ;  that  they  are  cleanly  in  their  person  and  cells, 
''  and  actively  engaged  in  the  work  prescribed  for  them ;  a»id  he 

shall  enforce  obedience  to  the  prison  rules  by  such  punishments 
as  are  prescribed  therein.     He  may,  in  his  discretion,  admit  vis- 
itors to  the  State  prison  under  such  restrictions  as  the  Commis- 
sioners of  Public  Institutions  may  from  time  to  time  prescribe. 
Warden  not       13.  The  warden  shall  not  receive  from  any  one  confined  in  the 
^receive      State  prison,  nor  from  any  one  in  behalf  of  any  such  pi-isoner,  any 
gift  or  reward  for  any  services  or  pupplicR,  or  as  a  gratuity,  un- 
der the  penalty  of  five  hundred  dollars. 
Warden  to         14.  iJe  shall  keep  a  journal,  in  which  he  shall  regularly  enter 
keep  a  jour-  ^|^^  reception,  discharge,  death,  pardon,  or  escape  of  every  con- 
vict, ana  all  punishments  by  him  inflicted  for  breach  of  prison 
discipline,  and  the  visits  of  the  Commissioners  of  Public  Insti- 
tutions. 
Warden  15.  He  shall  have  charge  of  the  prison  and  all  property  per- 

moncj^forla-^^"**"^  thereto.     He  shall  be  treasurer  of  the  prison,  and  shall 
bor  of  prla-    receive  all  money  for  labor  of  prisoners  or  convicts,  and  hold  the 
oners,  etc.     game  subject  to  the  order  of  the  Adjutant-General ;  and  shall 
cause  to  be  kept  in  suitable  books  regular  and  complete  accounts 
of  all  the  property,  expenses,  income,  business,  and  concerns  of 
the  establishment. 
Warden  to         16.  He  shall  make,  or  cause  to  be  made,  on  the  last  day  of 
of  msiJumi-    each  month,  full  and  detailed  accounts  of  all  disbursements,  ex- 
ments.  penses,  receipts,  and  profits  of  the  prison,  accompanied  by  the 

sufficient  vouchers,  which  accounts  shall  be  forwarded  to  the  Ad- 
jutant-General within  ten  days,  to  be  filed  in  his  office;  and  on 
the  last  day  of  December  of  each  year  he  shall  make  a  consoli- 
dated report  in  like  manner  as  above  stated.  He  may  propose 
such  alterations  in  the  rules  and  regulations  for  the  government 
of  the  prison  as  he  thinks  advisable. 
Deputy  war-  1 7.  When  the  office  of  warden  is  vacant,  or  the  warden  absent 
den,  powers,  ^^^^  ^jj^  prison,  or  unable  to  perform  the  duties  of  his  office,  the 
deputy  warden  shall  have  the  powers,  perform  the  duties,  and 
be  subject  to  the  obligations  and  liabilities  of  the  warden. 

Physician  and  Surgeon. 

Physician  to      18.  The  physician  shall  visit  the  hospital  of  the  prison  at  least 
visit  ho#pi-    once  in  eacn  day,  and  as  much  oftener  as  necessary ;  prescribe 
other^duUes.  ^^^  convicts  who  are  sick,  and  all  persons  connected  with  the 
'  post  and  prison,  and  attend  to  the  regimen,  clothing,  and  clean- 
liness of  such  of  them  as  are  in  the  hospital.     He  shall  keep  a 
regular  journal,  which  shall  remain  at  the  prison,  of  all  admis- 
sions to  the  hospital,  stating  the  time  of  admission,  the  nature  of 
the  disease,  his  prescriptions,  the  treatment  of  each  patient,  and 
the  time'of  his  aischarge  from  the  hospital,  or  of  his  death.   The 
journal  shall  also  contaia  entries  of  all  orders  ^ven  for  supplies 
for  the  hospital  department,  specifying  the  articies  ordereo.  All 
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such  orders  shall  be  in  writing,  and  the  warden  shall  make  reqni- 
sition  for  the  supplies  so  ordered. 

1 9.  lie  shall  atti  nd  upon  all  insane  convicts  or  persons ;  and  Physician  to 
-when,  in  his  opinion,  it  can  be  done  without  detriment  or  danger  "^^^^^®*"** 
to  the  other  inmates  of  the  prison,  shall  direct  their  removal  to 

the  prison  hospital,  and  see  that  they  have  proper  care  and  ex- 
ercise. 

Discipli?ie,  etc,  of  Prisoners, 

20.  All  necessary  means  shall  be  used  by  the  warden  of  the  Discipline  of 
State  prison,  and  such  punishments  as  may  be  needful  shall  be  prisoners, 
adopted,  to  maintain  order,  enforce  obedience  and  discipline,  sup- 
press insurrection,  prevent  escapes,  and  compel  the  performance 

of  labor;  but  no  cruel  or  inhuman  punishment  shall  be  inflicted 
upon  any  prisoner,  and  no  punishment  injurious  to  the  mind  or 
body  of  the  prisoner  shall  be  permitted,  nor  shall  the  prisoner 
be  compelled  to  labor  without  food. 

21.  Prisoners  sentenced  to  the  punishment  of  hard  labor  shall  Discipline. 
be  constantly  employed  for  the  benefit  of  the  State,  but  no  pris- 
oner shall  be  compelled  to  labor  more  than  ten  hours  a  day ;  and 

all  prisoners,  except  such  as  may  be  on  the  disabled  list,  or  in 
solitary  confinement,  shall  labor  not  less  than  ten  hours  a  day. 

22.  All  prisoners  shall  be  delivered  to  the  warden  at  his  oflice ;  Commit- 
and  no  prisoner  shall  be  received  by  him,  except  the  sherifi*, '^®^^- 
United  States  marshal,  or  other  officer  having  such  prisoner  in 
charge,  shall  also  deliver  a  commitment  in  due  form  of  law,  is- 
sued by  authority  of  the  Court  committing  such  prisoner  or  con- 
vict. 

23.  The  Commissioners  of  Public  Institutions  shall  adopt  such  Admission  of 

regulations  as  ihey  may  deem  proper,  ffoverninff  the  admission  *^*^*^"f_ 
/•  u     1  J  '-..u'     /i  •  r^u  r  *u    newspapers, 

of  books  and  newspapers  within  the  prison,  for  the  use  ox  the 

prisoners,  and  for  the  proper  observance  of  the  Sabbath  within 

the  prison,  and  for  the  instruction  of  the  prisoners  in  their  moral 

and  religious  duties. 

24.  They  shall  prescribe  a  uniform  to  be  worn  by  the  officers  Uniform  of 
and  watchmen  of  the  prison.  officers. 

25.  Every  convict  shall,  immediately  on  his  commitment  to  the  Examination 
State  prison,  be  examined  by  the  warden  and  other  officers,  and  of  conyict. 
his  or  her  name,  height,  age,  place  of  nativity,  color,  color  of 

hair  and  eyes,  length  of  foot,  and  trade  and  occupation,  crime  of 
which  convicted,  date  of  receipt  of  prisoner,  and  term  of  impris- 
onment, ascertained  and  entered  in  a  book  provided  for  that  pur- 
pose ;  and  the  warden  shall  make  out  a  correct  report  of  the  same 
on  the  last  days  of  March,  June,  September,  ^nd  December  of 
each  year,  and  transmit  to  the  Adjutant-General. 

26.  The  warden  shall  keep  a  record  of  the  conduct  of  each  Record  of 
prisoner;  and  for  each  month  that  a  prisoner  has  not  been  subject  conduct  of 
to  punishment  for  bad  conduct  he  snail  deduct  three  days  frora^    oners. 
the  term  of  his  sentence,  and  place  the  same  upon  a  record  to  be 

kept  by  him,  in  the  form  of  a  credit  in  favor  of  the  prisoner ; 
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and  the  warden  sliall  also  record  in  favor  of  any  prisoner  who 
shall  well  and  truly  perform  the  labor  allotted  to  him,  either  in 
the  prison  or  by  contract  for  individuals,  and  eball  not  hue 
violated  any  of  the  rules  of  the  prison,  a  credit  of  five  days  for 
each  month  of  the  term  of  his  sentence ;  and  the  Coraimssionen 
of  Public  Institutions  shall,  from  time  to  time,  consider  the  rec- 
ord of  conduct  of  each  prisoner,  and  they  shall  have  anthoritx 
to  allow  the  said  credits,  and  to  recommend  the  Executive  clem- 
ency in  behalf  of  any  prisoner  so  credited,  and  upon  the  allow- 
ance by  the  commissioners,  the  total  number  of  days  specified 
in  favor  of  the  prisoner  shall  be  deducted  from  his  term  of  sen- 
tence. 

Contracts. 


Contracts. 


To  be  in 
writing. 


Purchase  of 
snpplics. 


Proposals 
for  supplies. 


Contracts  for 
supplies  to 
include  for 
officers  of 
prison. 


2V.  The  Adjutant-General  may  enter  into  contract  with  any 
person  or  persons  for  the  labor  of  any  or  all  of  the  prisoners  con- 
lined  withm  the  prison,  in  such  manner  as  he  may  deem  moA 
advantageous  to  the  interest  of  the  State,  and  with  due  regird 
for  the  health  and  safe  custody  of  the  prisoners.  Such  contract! 
may  be  made  for  a  term  of  years  not  exceeding  five,  and  thi* 
amount  of  labor  to  be  performed  shall  not  exceed  ten  hours  each 
day ;  but  no  labor  shall  be  done  on  the  Sabbath  day.  The  con- 
trol of  prisoners  whose  labor  may  be  contracted  for  shall  never 
be  surrendered  to  contractors,  nor  to  their  employers,  but  sodi 
contractors  or  their  agents  may  be  permitted  to  manage  the  la- 
bor of  the  prisoners,  subject  to  the  terms  of  the  contract. 

28.  All  contracts  for  the  labor  of  prisoners  shall  be  in  writings 
and  every  contractor  shall  give  proper  security,  to  be  approved 
by  the  Commissioners  of  Public  Institutions,  for  the  faithful  fnl- 
filment  of  all  contracts. 

29.  When  it  can  be  advantageously  done,  the  principal  article* 
purchased  for  the  use  of  the  prison  shall  be  contracted  for  by  the 
jrear.  The  Adjutant-General  shall  give  previous  public  notice 
in  at  least  two  newspapers  of  the  articles  wanted,  the  quantity 
and  quality  thereof,  the  time  and  manner  of  delivery,  and  the  pe- 
riod during  which  proposals  thereof  will  be  received,  which  no- 
tice shall  be  published  for  the  period  of  thirty  days. 

30.  All  such  proposals  shall  be  in  writing  and  sealed  up,  and 
on  the  day  appointed,  shall  be  opened  by  the  Adjutant-General 
in  the  presence  of  two  or  more  of  the  Commissioners  of  Public 
Institutions,  who  shall  compare  them.  The  person  offering  the 
best  terms,  with  satisfactory  securities  for  the  performance  of  the 
same,  shall  be  entitled  to  the  contract,  unless  none  of  the  offers 
are  so  low  as  the  fair  market  price,  in  which  case  no  offer  shall  be 
accepted,  and  the  articles  wanted  may  be  purchased  by  the  Ad- 
jutant-General, subject  to  the  approval  of  the  Commissioners  of 
Public  Institutions. 

31.  Contracts  for  supplies  shall  include  rations  for  prisonersand 
for  the  employees  of  the  prison,  prison  bedding,  clothing  for  pris- 
oners, and  all  necessary  tools  for  the  use  of  prisoners,  and  no  other 
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article  whatever.  The  allowance  of  rations  and  bedding  shall  be 
the  same  as  the  standard  fixed  by  the  Army  Regulations  of  the 
United  States. 

32.  The  allowance  of  clothing  allowed  to  prisoners  shall  be  de-  ClothiDg. 
termined  by  the  Commissioner  of  Public  Institutions  at  their  first 
regular  meeting  of  each  year. 

33.  The  warden  shall  transmit  at  the  beginning  of  each  year,  Estimate  of 
or  oftener  if  necessary,  to  the  Adjutant-General,  an  estimate  of  ^^''^®°- 
all  supplies  required  for  the  use  of  the  prison  for  the  coming 

vear. 

Escapes^  etc, 

34.  If  a  prisoner,  under  sentence  in  the  prison,  escapes  there- Escapes. 
from,  or  attempts  to  escape,  or  assaults  any  officer  of  the  prison, 

or  any  person  employed  in  the  government  of  the  prison,  he  shall, 
in  addition  to  his  former  sentence,  be  punished  by  imprisonment 
not  exceeding  three  years  nor  less  than  six  months,  to  be  deter- 
mined by  a  Court  of  investigation. 

35.  Whoever  conveys  into  the  prison  any  article  for  the  use  of  Fine  for  con- 
the  prisoners,  which  shall  be  forbidden  by  the  reinilations  of  the  ▼fyi°K  *rtl- 

clcfl  lo  Dris- 

prison,  or  carries  away  anything  from  any  prisoner  therein  con-  on. 
Uned,  without  the  knowledge  or  consent  of  the  warden,  shall  be 
punished  by  imprisonment  in  the  prison  for  a  term  not  exceeding 
three  yeare  nor  less  than  one  year,  or  by  a  fine  not  exceeding 
five  hundred  dollars. 

36.  Any  officer  of  the  prison  in  search  of  escaped  prisoners  ofBcer  In 
may  call  upon  the  sheriffs  or  other  officers  of  the  State  or  county,  pursuit  of 
or  ©f  any  municipal  corporation,  or  upon  any  citizen,  to  assist  in  call  orfshcr^ 
making  such  search  and  arrest,  and  any  officer  or  citizen  refusing  iffs. 

to  assist  shall  be  liable  to  trial  and  conviction  as  by  law  pre- 
scribed. 

37.  All  process  to  be  served  within  the  precincts  of  the  prison 
shall  be  directed  to  and  served  upon  the  warden. 

38.  Immediately  upon  this  act  becoming  a  law,  the  officer  or  Duties  of 
officers  at  present  in  charge  of  the  prison  and  prison  property  of  present  offl- 
this  State  shall  turn  over  to  the  proper  person  all  such  pj'operty  ^^"^?i.  tWs^*^ 
in  his  charge,  giving  invoices  and  taking  Receipts  therefor.    And  act. 

all  officers  and  guards  now  in  charge  of,  or  having  immediate 
control  of,  the  State  penitentiary,  except  the  commandant,  shall 
l>e  discharged  and  mustered  out  of  such  service  by  the  Adjutant- 
General. 

39.  All  acts  and  parts  of  acts  heretofore  passed  relating  to  the  Repeal 
establishment  and  government  of  a  State  prison  or  State  peni- 
tentiary are  hereby  repealed. 

40.  This  act  shall  take  effect  from  and  after  the  first  d^y  of 
March,  eighteen  hundred  and  seventy-one.  (c) 

(c)  Act  January  26, 1871,  SecUons  1  to  40,  Pamphlet,  17  to  28. 
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CHAPTER  CLII. 

Stevedores, 

Boards  of  Sec.  1.  From  and  after  the  passage  of  this  act,  any  board  of 

commission-  coi^mi8siouei*s  of  pilotage  in  this  State  may  grant  licenses  to  Goni- 
al maj  ^     petent  and  trustworthy  persons,  to  act  as  stevedores  in  the  port 
fcrant  \\-        and  harbor  for  which  said  board  is  appointed  ;  but  said  board 
stevedo^s     ®^*^^  ^"^7  grant  such  number  of  licenses  as  it  may  deem  necessary, 
and  require    having  regard  to  the  business  of  the  port  and  harbor ;  and  no 
from  each      pjrson  shall  be  licensed  except  such  as,  on  examination,  prove 
bond.**^  ^^   competent  to  serve  as  stevedores.     Said  board  shall  require  from 
each  person  licensed  satisfactory  bond,  in  penalty  not  to  exceed 
three  hundred  dollars,  for  the  proper  performance  of  his  duties 
as  stevedore,  (d) 
License  to  be     2.  Persons  so  licensed  shall  hold  their  licenses  during  good  bc- 
ffood^behav-  ^^'^^^^j  ^^^  ^"7  license  may  be  revoked  by  said  board  on  com- 
ior,  but  may  plaint,  after  due  notice  and  hearing,  if,  in  the  opinion  of  said 
be  revoked    board,  the  misconduct,  neglect  of  duty,  or  other  cause  of  com- 
or  cause.       plaint,  should  be  sufficient  to  justify  such  removal. 
Board  enti-        3.  Said  board  shall  be  entitled  to  twenty  dollars  for  every  per- 
fir'U^h^u?    son  licensed  as  aforesaid. 

cense.  4.  Any  person  acting  as  stevedore  on  a  ship  or  other  vessel,  in 

Person  act-    any  port  or  harbor  of  this  State,  without  a  license  granted  as 

d(S^*thout  *^^'^^®^^*^'  ^^^^^  ^®  subject  to  a  fine  of  fifty  dollai-s,  or  shall  be  im- 
a  license  to    prisoned  for  thirty  days ;  and  it  is  hereby  declared  that,  to  con- 
be  fined  or     Btitute  the  offence  prohibited  by  this  act,  it  will  be  sufficient,  if  it 
Imprisoned,   y^^  found  that  the  person  accused  has  either  actually  exercised 
the  duties  of  a  stevedore  as  aforesaid,  or  by  any  contract,  agree- 
ment, or  engagement  undertaken  the  work  of  loading  a  ship  or 
other  vessel  as  aforesaid,  under  which  contract,  agreement,  or  en- 
gagement such  ship  or  other  vessel  is  being  loaded  by  himself  or 
another  as  stevedore,  or  has  in  anywise  made  himself  responsi- 
ble as  stevedore  for  the  work  of  loading  such  ship  or  other  ves- 
sel, and  the  work  of  loading  is  being  done  under  such  responsi- 
bility, whether  said  work  be  done  by  himself  or  by  another ;  and 
every  violation  of  this  act,  on  the  same  ship  or  other  vessel,  on 
different  days,  shall  for  each  day  be  deemed  a  separate  offence. 
Proceedinfts      5.  Pro&^ecutions  nnder  this  act  shall  be  commenced  and  con- 
i^  ^'to^th^'^*'  ^^^^^^  according  to  the  provisions  of  law  relating  to  misdemean- 
law  relating  OTs^  and  the  Judge  or  justice  of  the  peace  who  may  commit  or 
to  misde-       bind  over  any  person  for  trial,  may  require  of  any  witness,  whose 
meauors.       testimony  he  may  deem  essential  in  such  trial,  a  bond  with  satis- 
factory securities  conditioned  for  his  appearance  at  the  Court  be- 
fore which  the  trial  is  to  be  had. 
A  master  6.  Nothing  in  this  act  shall  be  so  construed  as  to  prevent  any 

may  load      master  of  a  ship  or  other  vessel  from  loadine  his  own  vessel  with 

wltn  nis  own  •  .       ^  ^ 

crew.  *^i*  own  crew. 

(d)  Act  February  7, 1870,  page  81. 
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7.   All  acts  and  parts  of  acts  inconsistent  with  this  act  are  here-  Repeal. 
by  repealed. 


CHAPTER  CLIII. 

Shipping  Masters, 

Sbc.  1.  There  shall  be  created  in  and  for  the  several  ports  of  sbipplDf^ 
this  State  one  or  more  shipping  masters,  to  be  appointed  by  themasteretobc 
Tnayor,  with  the  consent  of  the  common  council,  of  each  city  or  ^^xa,    ^^ 
incorporated  town  in  this  State,  whose  business  it  shall  be  to 
provide  and  ship  crews  for  vessels,  and  seamen,  in  accordance 
-with  the  laws  of  the  United  States,  whenever  required  to  do  so 
by  proper  authority  representing  the  vessel  or  owners,  {e) 

2.  Before  or  upon  obtaining  the  license  hereinafter  provided  for,  gon^  to  be 
said  shipping  masters  shall  execute  a  bond  with  two  good  and  given, 
sufficient  securities,  to  be  approved  by  the  mayor,  in  the  sum  of 

two  thousand  dollars,  payable  to  the  mayor  and  his  successors 
in  office,  conditioned  for  the  honest  and  faithful  transaction  of 
all  business  appertaining  to  his  office  and  occupation ;  and  if  any 
shipping  master  or  other  pereon  by  his  consent,  procurement,  ad-  or'to^suSject 
vice,  connivance,  shall  be  found  guilty  of  harboring,  concealing,  hiin  to  flue. 
or  enticing  away  any  marine  or  seaman  from  a  vessel,  or  encour- 
aging any  marine  or  seaman  to  mutiny  or  disobey  lawful  orders, 
he  or  they  shall,  in  addition  to  the  punishment  now  provided  by 
law  for  every  such  offence  under  this  act,  be  fined,  and  forfeit,  for 
the  use  of  the  port  or  town  for  which  he  is  appointed,  not  less 
than  one  hundred  nor  more  than  one  thousand  dollars,  at  the  dis- 
cretion of  a  jury ;  said  cause  to  be  tried  in  the  County  Court  on 
the  complaint  ol  the  mayor  or  party  aggrieved. 

3.  The  mayor  and  council  may  grant  license  in  conformity  t6  Mayor  and 
this  act,  under  such  rules  and  regulations  as  they  may  prescribe,  council  uu- 
and  such  ordinances  and  orders  as  in  their  judgment  may  be  most  IJj^n^^ij^  ^° 
conducive  to  the  interests  of  their  port,  and  for  the  government  censes  and 
of  the  shipping,  and  for  the  welfare  and  protection  of  the  marine  iwjpose  fines 
and  seaman,  subject  to  the  laws  of  the  United  States,  and  for  the  of^^ruies. 
direction  and  government  of  said  shipping  masters,  as  they  may 

deem  proper,  and  the  same  at  any  time  to  amend  or  revoke,  and 
to  impose  tines  for  the  violation  of  such  rules,  ordinances,  orders, 
and  regulations:  Provided^  Such  tines  so  imposed,  by  city  au- Fines  limited 
thority,  under  this  act,  shall  not  exceed  tifty  dollars  for  each  of- 
fence in  violating  said  rules,  orders,  regulations,  or  ordinances. 

4.  If  any  person  shall  attempt  to  exercise  the  calling  of,  or  person  ex- 
falsely  represent  himself  as  a  shipping  master  in  this  State,  who  erclslng  the 
has  not  been  liqensed  jand  appointed  and  conformed  to  this  act,  representing 
such  persons,  for  any  siich  offence,  shall  be  tined  and  imprisoned,  himself  as  a 
At  the  discretion  of  the  Judge  of  the  County  Court,  not  to  exceed  shipping 

without  It- 
(«)  Act  February  19, 1870,  Pamphlet,  38.  ^«°*®- 
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five  hundred  dollars,  and  the  imprisonment  not  to  exceed  «ii 
mon^is.  All  laws  and  parts  of  laws  conflicting  with  the  troe  m 
tent  and  meaning  of  this  act  are  hereby  repealed. 


CHAPTER  CLIY. 


Term  of  of- 
fice. 


Treaeurer, 
duties. 


Bonds  and 
oath. 


Extent  of 
bond. 


When  dis- 
charged and 
cancelled. 


Payment  of 
warrants. 


Treasurer  of  State. 

Sec.  1.  Ther6  shall  be  a  Cabinet  of  administrative  officers,  cce- 
sisting  of  a  Secretary  of  State,  Attorney-General,  ComptroUer, 
Treasurer,  Surveyor-General,  Superintendent  of  Public  ln8trQC> 
tion,  Adjutant-General,  and  Commissioner  of  Immi nation,  whc 
shall  assist  the  Governor  in  the  performance  of  his  duties.  (/) 

2.  Such  officers  shall  be  appointed  by  the  Governor  and  con- 
firmed by  the  Senate,  and  shall  hold  their  offices  the  same  tiiM 
as  the  Governor,  or  until  their  successors  shall  be  qualified,  (^i 

3.  The  Treasurer  shall  receive  and  keep  all  funds,  bonds,  ot 
other  securities,  in  such  manner  as  may  be  provided  by  law,aBu 
shall  disburse  no  funds,  bonds,  or^ other  securities,  except  up<si 
the  order  of  the  Comptroller,  countersigned  by  the  Governor,  ic 
such  manner  as  shall  be  prescribed  by  law.  (A) 

4.  The  Treasurer  shall,  within  ten  days  after  he  receives  nodce 
of  his  election,  and  before  he  enters  upon  the  execution  of  his  <^ 
fice,  give  a  bond  to  the  State  of  Florida,  in  the  sum  of  fifty  tho^ 
sand  dollars,  with  not  less  than  four  sufficient  sureties,  to  be  ap- 
proved by  the  Governor,  conditioned  that  he  will  faithfully  exe- 
cute the  duties  of  his  office,  and  shall  take  and  subscribe  an  oati 
or  affirmation  faithfully  to  discharge  the  duties  of  his  office,  whicl 
bond  and  oath  or  affirmation  shall  be  deposited  in  the  office  of  the 

Secretary  of  State,  (t) 

5.  Such  bond  shall  be  deemed  to  extend  to  the  faithful  execo- 
tion  of  the  office  of  Treasurer,  by  the  person  elected  thereto,  un- 
til a  new  appointment  of  Treasurer  be  made,  and  a  new  bond 
given  under  such  appointment. 

6.  After  such  appointment  shall  have  been  made,  and  such  new 
bond  given,  upon  the  filing  in  the  office  of  the  Secretary  of  State, 
of  a  certificate  from  the  committee,  who  shall  have  examined  and 
settled  the  accounts  of  the  Treasurer  of  the  preceding  year,  ex- 
pressing that  such  accounts  are  regularly  stated  and  l>aIanoed, 
and  that  the  balance,  if  any  there  be,  in  moneys,  securities,  and 
other  effects,  is  actually  in  the  Treasury,  or  deposited  as  by  law 
may  be  directed,  the  bond  given  by  such  Treasurer  and  hissoit- 
ties  shall  be  discharged  and  delivered  up  to  be  cancelled. 

7.  The  Treasurer  shall  pay  all  warrants  drawn  by  the  Comp- 
troller on  the  Treasury,  and  no  moneys  shall  be  paid  out  of  tke 
Treasury  except  on  warrant  of  the  Comptroller. 


(/)  Constltntion,  Art  VII.,  Sec.  1. 
(a)  Constltntion,  Art.  V.,  Sec  17. 
(A)  Constitution,  Art  YIL,  Sec.  4. 


(0  Act  July  2«,  1845,  FamplL,  »; 
Sees.  S  to  7;  Thompson,  Si  to  9S. 
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8.  The  Treasurer  shall  exhibit  to  the  Legislature,  at  its  annual  Annual  ex- 
meeting,  an  exact  statement  of  the  balance  m  the  Treasurj^to  the  ^^^t  to  the 
credit  of  the  people  of  this  State,  with  a  summary  of  the  receipts  ^'^S»iatnre. 
and  payments  of  the  Treasury  during  the  preceding  year. 

9.  The  accounts  of  the  Treasury  shall  be  annually  closed  on  Accoonts  to 
the  31st  dajr  of  October,  and  shall  be  examined  in  the  month  o^^^8???o^^ 
December  in  each  and  every  year,  by  a  committee  of  not  less  tober,  and 
than  three  members  of  the  House  of  Representatives,  and  not  examined. 
less  than  two  of  the  Senate,  to  be  appointed  by  concurrent  reso- 
lutions of  the  two  Houses,  in  General  Assembly  convened,  at  the 
session  previous  to  the  month  of  December  in  each  year.  (J) 

10.  Such  committee  shall  examine  the  accounts  and  vouchers  Dnty  of  com- 
relating  to  all  moneys  received  into,  and  paid  out  of,  the  Treas-  ™ittee. 
ury  during  the  fiscal  year  ending  on  the  31st  day  of  October,  pre- 
ceding such  examination,  and  shall  certify  and  report  to  the 
LiegislatuVe  at  its  next  session,  the  amount  of  moneys  received 

into  the  Treasury  during  such  year,  the  amount  of  moneys  paid 
out  of  it  during  the  same  period,  by^irtue  of  waiTants  drawn 
on  the  Treasury  by  the  Comptroller,  the  amount  of  moneys  re- 
ceived by  the  Treasurer  who  shall  be  in  office  at  the  time  of  such 
examination,  when  he  entered  on  the  execution  of  the  duties  of 
his  office,  and  the  balance  in  the  Treasury  on  the  31st  day  of 
October,  preceding  such  examination. 

11.  Said  committee  shall  also  compare  the  warrants  drawn  by  Further  du- 
the  Comptroller  on  the  Treasury,  during  the  year  ending  on  the  *^®®* 
said  31  St  day  of  October  preceding,  with  the  several  laws  under 

-which  the  same  shall  purport  to  have  been  drawn,  and  shall  in 
like  manner  certify  and  report  whether  the  Comptroller  had 
power  to  draw  such  warrants ;  and  if  any  shall  be  found,  which, 
in  their  opinion,  he  had  no  power  to  draw,  they  shall  specify  the 
same  in  their  report  with  their  reasons  for  such  opinion. 

12.  The  major  part  of  the  members  of  such  committee  may  per-  Majority 
form  all  the  duties  required  by  law  of  said  committee.  ™^y  *^^- 

13.  The  Treasurer  shall  keep  his  office  in  the  city  of  Tallahas- Treasurer's 
see,  in  a  room,  to  be  designated  by  the  Governor,  on  the  lowerJ^ffice. 
floor  of  tfce  Capitol ;  said  office  shall  be  open  in  person  by  the 
Treasurer  every  day,  (Sundays,  holidays,  and  public  festivals 
excepted,)  from  10  o'clock  a.  m.  to  3  o'clock  p.  m. 

14.  All  acts  of  the  Legislative  Council  of  tl»e  Territory  of  Treasurer  to 
Florida,  creating  the  office  of  Commissioner  of  "  the  Tallahassee  mUsfoner^of 
Fund,*'  be,  and  the  same  are  hereby,  repealed,  and  the  duties  ap-  Tallahassee, 
pertaining,  or  in  anywise  belonging,  to  said  office,  shall  devolve 

upon  and  be  performed  by  the  'treasurer  of  this  State,  under  the 
direction  and  supervision  of  the  Governor,  (k) 

15.  It  shall  be  the  duty  of  the  Treasurer  of  this  State,  and  he  Settle  up 
is  hereby  required  to  proceed  forthwith,  to  close  and  settle  up  **™^ 
the  affairs  of  said  fund,  so  as  to  collect  the  assets  and  liquidate 

the  liabilities  thereof;  and  for  that  purpose  he  will  place  in  suit 

•    (J  )  Act  July  26, 1845,  Pamph. ,  19,  as        (k)  Act  December  20, 1845,  Pamphlet, 

•mended  by  Act  Doc.  27, 1845,  Pamph.,     187. 

130. 
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Sell  lands. 


Sell  other 
lacdd. 


Compensa- 
llon  for  ex- 
tra service. 


Payment  of 
certiflcates. 


OfHcer  tak- 
ing below 
par. 


Amount  of 
State  taxes 
to  be  pab- 
Hahed. 


notes  or  other  obligations  due  the  same,  of  whatever  nature  or 
kind,  as  may  be  turned  over  to  him,  or  come  into  bis  bands  in  asj 
othcT  way  whatever. 

1 6.  All  lands  granted  by  Congress  to  the  Territory  of  Floiidx^ 
for  the  erection  of  public  buildings  at  Tallahassee,  that  hare  acit 
been  sold  for  that  object,  shall  be  laid  off  in  lots  of  from  one  it 
ten  acres  each,  by  the  said  Treasurer,  in  such  manner  as  ma?  be 
appointed  by  the  Governor,  and  as  soon  as  a  fair  plat  or  sarrer 
of  said  lots  shall  have  been  made  and  returned  to  the  Treasortt. 
he  shall  lay  the  same  before  the  Governor,  for  his  approval,  vio 
may  direct  the  Ireasurer  to  advertise  the  said  lots  for  sakin 
some  newspaper  printed  in  Tallahassee,  at  least  thirty  days  ht- 
fore  the  day  of  sale,  and  the  said  lots  shall  be  sold  at  pablica1l^ 
tion  for  cash  ;  the  Governor  being,  and  he  is  hereby  aathorizEii 
to  make  one  bid  for  the  said  lands,  or  any  part  thereof,  for  tbe 
benefit  of  the  State. 

17.  Should  the  proceeds  arising  fVopi  the  aforesaid  notes  aod 
lands,  be  insufficient  to  pay  off  the  debts  due  by  the  said  Talla- 
hassee Fund,  the  Treasurer  is  hereby  empowered  under  the  dirw- 
tion  of  the  Governor,  and  in  the  manner  to  be  prescribed  It 
him,  to  sell,  for  cash,  so  much  of  the  eight  sections  of  said  had 
granted  by  Congress  on  the  3d  March,  1845^  as  shall  be  suffickst 
lor  this  purpose,  and  no  more. 

18.  The  Treasurer  shall  receive  for  his  services  aforesaid,  aod 
in  full  compensation  therefor,  one  and  a  half  per  centum  up« 
all  moneys  received,  Bnd  one  and  a  half  per  centum  upon  all 
moneys  i)aid  out  connected  with  the  aforesaid  Tallahassee  Faml 

19.  The  Treasurer  of  this  State  is  required  to  issue  his  certifi- 
cates in  such  sums  as  the  claimant  may  demand,  on  the  origirtt! 
warrant  of  the  Comptroller :  Provid^d^  That  such  cerlific-ales^al. 
not  be  for  less  than  twenty-five  dollars,  excepting  in  cases  where 
the  Comptroller's  warrant  shall  be  for  a  less  sum  than  twentj- 
^\Q  dollars.  (/) 

20.  From  and  after  the  first  day  of  May,  1848,  the  cenific*t« 
of  the  Treasurer  of  this  State  shall  be  receivable  in  payment  u: 
all  public  dues  irrespective  of  their  numbers. 

21.  The  officers  charged  with  the  collection  of  the  State  taxo, 
shall  be,  and  they  are  hereby,  required  to  receive  the  said  certi- 
ficates at  par ;  and  any  such  officer  w^ho  shall  directly  or  indi- 
rectly receive  the  same  at  a  less  sum  than  the  sum  therein  ex- 
pressed to  be  due,  shall  be  deemed  guilty  of  extortion,   (m) 

22.  It  shall  be  the  duty  of  the  Comptroller  of  Public  Account^ 
to  cause  to  be  published  in  two  public  newspapers  printed  inlbt 
city  of  Tallahassee,  in  the  first  week  in  December  in  each  and 
every  year,  a  tabular  statement  showing  the  gross  and  nrt 
amount  of  all  Slate  taxes  assessed  for  the  year,  in  each  of  ifcf 
counties  in  the  State,  the  gross  and  net  amount  of  all  Sriit 
taxes  upon  licenses,  and  the  amount  of  auction  taxes  in  each 
county  in  the  State. 


(0  ResolntiOD  Jan.  4, 1S47,  Famph. ,  82.       (m)  Act  Dec.  20, 1847,  p^i^  1& 
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23.  It  shall  be  the  duty  of  the  Comptroller  of  Public  Accounts  Balances  due 
to  cause  to  be  published  in  two  public  newspapers  printed  in  the 

city  of  Tallahassee,  in  the  first  week  in  December  in  each  and 
every  year,  a  statement  of  the  balances  due  from  each  of  the 
sheriffs,  clerks,  tax-collectors,  and  other  accounting  officers  in  this 
State,  together  with  the  date,  amount  and  nature  of  their  re- 
spective liabilities. 

24.  It  shall  be  the  duty  of  the  Treasurer  of  this  State  to  cause  Duty  of 
to  be  published  in  two  public  newspapera  printed  in  the  city  of  Treasurer. 
Tallahassee,  in  the  first  week  in  December  in  each  and  every  year, 

a  tabular  statement  of  all  the  moneys  received  by  him  in  the 
year  previous  to  the  date  of  said  statement  from  all  the  counties 
m  this  State ;  respectively  setting  forth  in  detail  the  amount  re- 
ceived, from  whom  received,  and  the  branch  of  income  from 
which  received,  and  he  shall  also  include  in  such  table  a  state- 
ment of  all  moneys  disbursed  and  paid  out  by  him,  to  whom  paid, 
and  on  what  account. 

25.  Upon  the  refusal,  neglect,  or  failure  of  either  the  Comp-  Failure  to 
troUer  or  Treasurer  of  the  State  to  perform  the  duty  prescribed  perform  du- 
ia  this  act,  or  on  the  failure,  neglect,  or  refusal  of  the  Comptrol- J^^'  penalty 
ler  to  perform  the  duties  imposed  upon  the  said  office  by  the 
thirty-first  section  of  the  tenth  chapter  of  the  acts  of  1845,  en- 
titled An  act  to  Raise  a  Revenue  for  tne  State  of  Florida,  Defining 

the  Duties  of  the  Assessors  and  Collectors  thereof,  approved  24th 
July,  1845,  the  officer  so  offending  shall  be  liable  to  indictment, 
and,  upon  conviction,  shall  be  fined  in  a  sum  not  exceeding  one 
thousand  dollars,  at  the  discretion  of  the  Court,  (n) 


CHAPTER  CLV. 

Vacancies, 

Sec.  1.  Every  office  shall  be  deemed  vacant  in  the  following  When  offices 

cases:  d^i^va- 

First.  By  the  death  of  the  incumbent.  cant. 

Second.  I3y  his  resignation. 

Third.  By  his  removal. 

Fourth.  By  his  ceasing  to  be  an  inhabitant  of  the  State,  dis- 
trict, county,  town,  or  city  for  which  he  shall  have  been  elected 
or  appointed. 

Fifth.  By  his  neglect  or  refusal  to  qualify  according  to  law 
within  thirty  days  after  personal  notice  of  his  election  or  ap- 
pointment, or  by  his  refusal  to  accept  the  office. 

Sixth.  When  any  office  created  or  continued  by  the  Constitu- 
tion or  laws  shall  not  have  been  filled  by  election  or  appointment 
under  the  Constitution  or  law  creating  or  continuing  such  office. 


4Q 


(n)  Act  Jan.  34, 1S51,  page  109. 
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Seventh.  The  conviction  of  the  incumbent  of  any  felony,  or  an 
offence  involving  a  violation  of  his  oflScial  oath. 

Eighth.  The  decision  of  a  competent  tribunal  declaring  void  his 
election  or  appointment,  and  his  removal  by  said  tribunal. 

Ninth.  The  Governor  shall  also  declare  vacant  the  office  of 

every  officer  required  by  law  to  execute  an  official  bond,  when  a 

judgment  shall  be  obtained  against  such  officer  for  a  breach  of 

the  condition  of  such  bond. 

Offices  va-         2.  In  all  such  cases  and  all  other  cases  in  which  a  vacancy 

flif  Vh  ^^     ^^^  occur,  if  the  office  be  a  State,  district,  or  county  office,  (other 

pointment    ^^^'^  *  member  or  officer  of  the  Legislature,)  it  shall  be  the  duty 

of  the  Governor  to  fill  such  office  by  an  appointment,  and  the 

person  so  appointed  shall  be  entitled  to  take  and  hold  such  office 

until  the  same  shall  be  filled  by  an  election  as  provided  by  law, 

and  in  cases  requiring  the  confiimation  or  the  advice  and  consent 

of  the  Senate,  the  person  so  appointed  may  hold  until  the  end  of 

the  next  ensuing  session  of  the  Senate,  unless  an  appointment  be 

sooner  made  and  confirmed  or  consented  to  by  the  Senate,  (o) 

Constitution     3.  Section  7  and  Article  V.  of  the  Constitution  of  this  State 

provides  that  "When  any  office,  from  any  cause,  shall  become 

vacant,  and  no  mode  is  provided  by  this  Constitution,  or  by  the 

laws  of  the  State,  for  filling  such  vacancy,  the  Governor  shall 

have  power  to  fill  such  vacancy  by  granting  a  commission,  which 

shall  expire  at  the  next  election."  {p) 


CHAPTER  CLVI. 
Wari'ants^  State, 

Certain  Sec.  1.  No  Comptroller's  warrant  issued  after  the  passage  of 

Comptrol-  this  act  (except  warrants  issued  in  payment  of  the  members  of  the 
rante^not  re-  Legislature  for  the  year  1 8T0,  and  for  the  expenses  of  the  present 
ceivable  for  session  of  the  Legislature,)  shall  be  receivable  in  payment  of 
d"^'o^*?n^  State  taxes,  or  in  payment  for  lands  sold  by  the  Trustees  of  the 
ternal  im-  Internal  Improvement  Fund,  nor  for  any  other  State  dues  now  ac- 
provement  crued  or  hereafter  to  accrue,  except  as  hereinafter  provided,  (q) 
Tr^nry  2.  From  and  after  the  passage  of  this  act  it  shall  not  be  law- 

certificates  ful  for  the  Treasurer  of  this  State  to  issue  any  Treasury  certifi- 
"°ed  *^ft^  **'  ^^*^^J  ^^  ^"7  other  evidences  of  indebtedness,  for  any'purpose 
the  passage  whatever,  and  he  is  hereby  prohibited  from  issuing  the  same, 
of  this  act.  3.  It  shall  be  the  duty  of  the  Comptroller  to  have  engraven 
to  hav^e  ww^-  without  delay  warrants  of  various  denominations,  as  heremafter 
rants  engrav-  provided,  equal  in  amount  to  the  whole  amount  of  Comptroller's 
ed  of  various  -warrants  and  Treasury  certificates  which  have  been  issued  by  the 
tions™  i*th-  Comptroller  or  by  the  Treasurer  of  this  State  within  five  years 
oat  delay. 

(o)  Act  Au^.  6, 1868,  Pamph.,  83.  (</)  Act  February  18, 1870,  pp.  28  and 

(p)  Case  of  Weelcs  v.  Gamble,  April     29, 
term,  1870. 
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next  preceding  the  passage  of  this  act,  and  which  are  now  oat- 
standing,  and  of  Comptroller's  warrants  which  shall  be  issued  to 
members  of  the  Legislature  in  payment  of  their  salaries  for  the 
current  year,  and  in  payment  of  the  expenses  of  the  present  ses- 
sion of  the  Legislature:  Provided^  howevery  That  the  whole  Amount  of 
amount  of  warrants  so  engraved  shall  not  exceed  two  hundred beenmy^. 
and  fifty  thousand  doUare. 

4.  The  said  warrants  shall  be  engraved  in  a  neat  and  careful  How  war- 
manner,  and  shall  consist  of  the  following  denominations :  Ones,  "^"^  ^  ,^® 
threes,  fives,  and  twenties,  in  equal  proportions.  aSytheir'ae- 

5.  The  said  warrants  shall  read  upon  their  face  as  follows :  nominations. 
**  State  of  Florida,  Comptroller's  office,  March  1,  1870.  To  the  Form  of  war- 
Treasurer  of  the  State  of  Florida:    Pay  to  bearer  the  sum  of  J^'^^*^^® 

dollars,  due  for  outstanding  State  indebtedness,  in  accord-  suSed,  imd 
ance  with  an  act  approved  February        ,  1870,"  and  shall  be  what  to  state 
signed  by  the  Comptroller,  and  counteraigned  by  the  Governor,  ^fyable  for 
TJ^on  the  reverse  of  the  said  warrants  shall  be  engraved  the  fol- 
lowing words :  "  This  warrant  is  receivable  by  the  State  of  Flor- 
ida, or  by  any  officer  or  agent  thereof,  for  State  taxes,  for  public 
lands  sold  by  the  Trustees  of  the  Internal  Improvement  Fund,  or 
by  any  other  officer  or  agent  of  the  State,  and  for  all  other  State 
dues,  and  for  any  fines  or  penalties  imposed." 

6.  As  soon  as  the  said  warrants  shall  have  been  engraved.  When  war- 
signed,  and  countersigned  as  aforesaid,  the  Comptroller  shall  J^^  ***^® 
give  public  notice  thereof,  by  advertisement  in  the  official  papers  edCom^^- 
of  the  State,  and  in  such  other  papers  as  he  may  deem  proper,  ler  to  gfye 
and  call  upon  all  persons  having  or  holding  Comptroller's  war-  SJ?*5^*^ 
rants  or  Treasurers  certificates,  as  specified  in  section  3  of  this 

act,  to  bring  or  send  the  same  to  the  Comptroller's  office  to  be 
exchanged  for  said  new  warrants,  and  all  such  warrants  or  cer- 
tificates shall  be  exchanged  for  said  new  warrants  at  par. 

7.  The  Comptroller  shall  keep  an  accurate  register  of  all  said  ComptroUer 
new  warrants,  and  he  shall  issue  none  except  m  exchange  for  ^A^?  '^' 
warrants  or  certificates  as  specified  in  said  section  3,  and  he  shall  warrantTte^ 
also  keep  an  accurate  register  of  all  such  warrants  or  certificates  sued,  4&c 
so  exchanged,  which  said  warrants  and  certificates  shall  be  im- 
mediately cancelled. 

8.  When  any  of  the  new  warrants  issued  as  aforesaid  shall  Treasurer 
have  been  received  by  the  State  Treasurer  in  payment  of  any  ™Y  "^^Jj® 
debts  due  to  the  State,  he  may  reissue  the  same  in  payment  of  ^ew  war- 
any  warrants  hereafter  drawn  upon  him  by  the  Comptroller :  rants,  &c. 
JProvided,  That  no  holder  of  any  warrants,  or  creditor  of  the 

State,  shall  be  compelled  to  receive  such  new  warrants  in  settle- 
ment of  his  claim. 

9.  The  said  new  warrants,  after  being  issued  in  exchange  as  New  war- 
aforesaid,  shall  be  retired  and  cancelled  by  the  Treasurer,  in  ™S*t^  ^? 
whole  or  in  part,  whenever  there  shall  be  in  the  State  Treasury  JSnceUed 
funds  that  can  be  applied  to  that  purpose.  <&c. 

10.  This  act  shall  take  effect  from  and  after  its  passage. 


724  WEIGHTS  AND  MEASUBEC — ^WBECKKD   VEfiSSUS. 

JCHAPTEE  CLVn. 
Weights  and  Measureg. 


A       _ 


Sec.  1.  No  person  engaged  as  a  trader  in  buying  and  sellings 

•  *  ■    '         shall  buy,  sell,  or  use  any  other  weights  or  measures  in  tradisg 

than  are  made  and  used  according  to  the  standard  prescribed  by 

the  Congress  of  the  United  States,  (r) 

"County  Com-     2.  The  County  Commissioners  shall,  at  the  charge  of  their 

mlssioners    county,  provide  sealed  weights  and  measures  according  to  the  fore- 

standSrd^^'^  going  section,  and  deposit  the  same  with  the  Judge  of  the  County 

weights  and  Court,  with  a  stamp  for  all  metal  weights  and  measures ;  ako 

^rt^BtSiipB  ^r^'^^*  ^^^  ^^  wooden  weights  and  measures,  with  the  letter  F. 

Traders  shall     ^*  Every  trader  in  each  county  shall  have  his  or  her  weights 

haye  weights  and  measures  brought  to  the  Judge  of  the  County  Court  ai^ 

and  meas-     made  to  conform  to  the  sealed  weights  and  measures,  and  stamped 

ed^ndf^"^^^  or  branded  as  approved,  and  receive  a  certificate  of  the  same, 

stamped.       and  pay  therefor  such  fee  as  may  be  fixed  by  the  County  Com- 

missionei*s. 
Punishment      4.  Every  trader  and  miller  engaged  in  buying  and  selling  with 
for  faiUngto  -^eights  and  measures,  not  tested  according  to  the  foregoing sec- 
tbte  act        tion,  in  the  county  in  which  he  or  she  may  live,  in  three  months 
after  public  notice  has  been  given  by  said  commissioners  that 
said  weights  and  measures  have  been  provided,  shall  be  fined 
not  less  than  ten  dollars  nor  more  than  forty  dollars,  said  fine  to 
go  to  the  county  treasury. 
Trial  of  of-        5.  All  persons  engaged  in  trading  after  the  foregoing  notice 
fenders.         jjas  been  given,  shall  be  summoned  to  appear  at  a  stated  time  to 
answer  before  the  board,  or  a  majority  of  said  Board  of  Couaty 
Commissioners,  whose  duty  it  shall  be  to  try  the  said  party  or 
parties  according  to  the  provisions  of  this  act ;  and  the  Judge  of 
the  County  Couit,  for  issuing  the  summons,  and  the  sheriff^  fbr 
serving  the  same,  shall  be  allowed  fees  as  prescribed  for  the  same 
in  the  Circuit  Court. 
Weights  au^     6.  All  traders  and  millers  shall  have  their  weights  and  mea- 
shaU^'ctest-  ^"^^^  tested  every  two  years,  and  receive  a  certificate  of  the  sarne^ 
ed  erery  two  and  upon  neglect  to  do  so,  shall  be  subject  to  fine  as  in  the  foie 
years.  going  section. 


CHAPTER  CLVin. 

Wrecked  or  Disabled  Vessels. 

Commis-  Sec.  1.  From  and  after  the  passage  of  this  act,  the  followiog 

**^°*kS  commissions  may  be  charged  for  the  purposes  respectively  spcci- 
SsablediYw-  fied  :  Upon  cargoes  (on*  a  fair  valuation  thereof)  of  all  wrecked 
sels. 

\[r)[kci  Jan.  11,  Ibm  Pamph.,  47,  48»  Sees.  1  to  6. 
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or  disabled  vessels,  landed  and  re-shipped  per  same  vessel,  H  Commis- 
per  cent. ;  if  re-shipped  by  another  vessel,  2^  per  cent.     On  all  ^^SJL^ 
disbarsements  on  account  of  vessel  and  cargo,  5  per  cent.     On  disabled  ves- 
the  amount  of  all  bonds  signed  for  the  payment  or  security  of  seis. 
duties,  or  for  other  purposes,  1^  per  cent.;  collecting  or  procur- 
ing freights,  5  per  cent.;  collecting  on  average,  bottomry  or 
other  bonds,  2^  per  cent. ;  on  all  sales,  (auction  or  marshals',)  2^ 
per  cent,  (s) 


CHAPTER  CLIX. 

Clerk  of  the  Circuit  Cwrt. 

Sec.  1.  The  clerk  of  the  Circuit  Court  shall,  within  thirty  days 
after  his  (election)  appointment,  and  before  ho  enters  on  the  duties 
of  his  office,  give  Dond,  in  the  penalty  of  two  tljousand  dollars,  to 
the  State  of  Florida,  with  two  or  more  good  securitiea,  to  be  ap- 
proved by  a  Judge  of  one  of  the  Circuit  Courts,  or  by  the  solicitor 
of  the  circuit  in  which  said  county  is,  and  which  bond  shall  bo  con- 
ditioned for  the  faithful  discharge  of  the  duties  of  his  office,  (t) 

Sheriff: 

2.  The  sheriflf  shall,  within  thirty  days  after  his  (election)  ap- 
pointment, and  before  he  enters  on  the  duties  of  his  office,  give 
Dond,  payable*  to  the  State  of  Florida,  with  two  or  more  good 
sureties,  to  be  approved  by  a  Jud^e  of  one  of  the  Circuit  Courts, 
or  the  solicitor  of  the  circuit  in  which  said  county  is,  and  which 
bond  shall  be  conditioned  for  the  faithful  discharge  of  the  du- 
ties of  his  office,  and  shall  not  be  for  less  than  two  thousand, 
nor  more  than  twenty  thousand  dollars,  at  the  discretion  of  the 
Judge  or  solicitor  who  approves  the  same. 

Tax  Assessor  and  Tax  Collector, 

3.  Every  tax  assessor  and  tax  collector,  before  entering  upon  the 
duties  of  his  office,  shall  give  bond,  payable  to  the  State  of  Flor- 
ida, with  two  or  more  securities,  in  such  sum  as  shall  be  desig- 
nated by  the  president  of  the  Board  of  County  Commissioners, 
not  in  any  case  to  be  less  than  double  the  amount  of  the  assess- 
ment in  the  county  for  the  previous  year,  which  bond  shall  be  ap- 
proved by,  and  delivered  to,  the  Board  of  County  Commissioners, 
and  shall  be  conditioned  for  the  diligent  and  faithful  performance, 
by  the  tax  assessor  and  tax  collector,  of  their  respective  offices ; 
and  shall,  besides  the  constitutional  oath  required,  take  and  sub- 
scribe, in  writing,  an  oath,  (which  oath  shall  be  endorsed  on  said 

(«)  Act  Dec.  14, 1855»  Pamph.,  18.  13, 14, 15,  Pamphlet  10,  11 ;  Thomp., 

(0  Act  1845,  Ch.  4,  Sees.  10, 11,  12,     69,  60. 
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bond,)  that  he  will  faithfally  discharge  all  the  duties  of  hboftee 
according  to  law.  {u) 

County  Treasurer, 

4.  The  county  treasurer,  before  entering  on  the  dnties  of  kii 
office,  shall  execute  a  bond,  to  be  filed  in  the  office  of  the  dai 
of  the  Board  of  County  Commissioners,  with  good  and  sofficieBt 
security,  to  be  approved  by  said  board,  in  the  penal  sum  of 
at  least  two  thousand  dollars,  or  in  such  larger  sum  as  sod 
board  may  direct,  conditioned  for  the  faithful  perfonnanee  d 
the  duties  of  his  ofiSce.  {v) 

(u)  Act  January  8,  1848,  Pamphlet,         (v)  Act  Feb.  17, 1883,  Sec  7,  Danl, 
21.  276 ;  Thomp.,  127. 
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EULES  OF  PEAOTIOE 

FOR  THE 

SUPREME  COURT  OF  FLORIDA 


Rule  I.  It  shall  be  required  of  an  applicant  for  admission  as  Attorneys. 
an  attorney  and  counsellor  of  this  Court,  that  he  shall  produce 
evidence  of  having  been  admitted  to  practice  in  some  Court  of 
record  in  this  State,  or  some  other  State,  or  of  the  United  States, 
and  that  he  sustain  a  fair  private  and  professional  character,  and  • 
that  he  take  the  following  oath,  in  open  Court :  "  I  do  solemnly 
Bwear  that  I  will  demean  myself,  as  an  attorney  and  counsellor  of 
this  Court,  uprightly  and  according  to  law,  and  that  I  will  sup- 
port, maintain,  and  defend  the  Constitution  of  the  United  States 
and  of  the  State  of  Florida." 

Rule  IL  All  motions  made  or  submitted  to  the  Court  shall  be  Motions  and 
entered  upon  the  motion  docket,  and  the  affidavits  or  papers  upon  P*P«"- 
i^hich  the  same  are  based  shall  be  filed  at  least  one  day  before 
the  hearing  thereof.     The  Court  will,  when  deemed  necessary,  re- 
quire notice  of  a  motion  to  be  given  to  parties  or  their  attorneys. 

Motions  will  be  heard  immediately  after  the  orders  of  the  pre- 
ceding day  are  read,  and  opinions  delivered  on  each  day  during 
the  term,  and  before  taking  up  the  docket,  unless  in  cases  of  ne- 
cessity, or  in  relation  to  a  cause  when  called  in  its  order,  the 
Court  otherwise  direct. 

Rule  IU.  The  clerk  shall,  before  the  commencement  of  each  Dockets, 
term,  prepare  a  docket  of  all  causes  pending  in  this  Court,  to  be 
numbered  and  entered  in  the  order  of  the  time  of  the  filing  of  the 
papers  relating  thereto,  and  a  copy  thereof  shall  be  furnished  to 
«ach  of  the  justices,  and  one  copy  for  the  use  of  the  members  of 
the  bar. 

Rule  IV.  Where  an  appeal  is  from  a  final  judgment,  the  re-Rotamott 
turn  of  the  Court  below  shall  consist  of  a  certified  copy  of  the  *PP®*^ 
notice  of  appeal  and  of  the  judgment  roll. 

When  the  appeal  is  from  an  order,  or  any  part  thereof,  the  re- C^.5»l$  272 
turn  shall  consist  of  a  certified  copy  of  the  notice  of  appeal,  o(^^^^^' 
the  order,  and  of  the  papers  land  records  upon  which  the  Court 
below  granted  the  oraer. 

Rule  V.  If  the  appellant  shall  not  cause  the  proper  returns  to   " 
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Diemiseal  of  be  made  and  £led  with  the  clerk  of  this  Court  within  twenty  days 
appeaL  after  the  perfecting  of  the  appeal,  and  the  respondent  shall  not 

elect  to  cause  such  return  to  be  made,  (as  provided  by  section 
272  of  the  Code  of  Procedure,)  it  shallbetheduty  of  the  Court, 
unless  good  cause  bo  shown  for  the  appellant's  omission,  to  dis- 
miss the  appeal,  upon  the  motion  of  the  respondent,  on  his  pro- 
ducing a  certificate  from  the  clerk  of  the  Court  below  that  an 
appeal  has  been  taken,  and  an  affidavit  that  notice  of  the  motion 
to  dismiss  the  appeal  has  been  serv^ed  upon  the  appellant's  attor- 
ney, (or  upon  the  appellant  in  person  if  ho  have  no  attorney  of 
record ;)  and,  on  filing  a  certified  copy  of  tbe  order  dismissing  the 
appeal  with  the  clerk  of  the  Court  below,  further  proceedings 
may  be  had  as  though  no  appeal  had  been  taken. 


Defective  re- 
turn to  ap- 
peal 


Diminution 
of  record. 


Original  pa- 
pers. 


Records*  to 
be  I^ept  in 
clerlt*8  pos- 
BCBsion. 

Failure  to 
appear. 


Rule  VI.  If  the  return  made  by  the  clerk  of  the  Court  below 
shall  be  defective,  either  party  may,  on  affidavit  specifying  the 
defect,  apply  to  one  of  the  justices  of  this  Court,  in  vacation,  for 
an  order  that,  the  clerk  make  the  necessary  correction  of  the  re- 
turn without  delay,  and  the  justice  may  make  such  order,  and 
the  Court  may  enforce  obedience  thereto* 

Upon  a  suggestion  of  a  diminution  of  the  record,  the  Court 
may  award  a  writ  of  certiorari  directing  the  Court  below  to  make 
a  further  return,  or  supply  the  necessary  paper  or  record,  or  may 
make  an  order  directing  the  clerk  to  make  the  necessary  return. 
The  affidavit  upon  which  the  motion  therefor  is  based  must  set 
forth  the  substance  of  the  paper  or  record  required  to  be  returned, 
so  that  it  can  be  particularly  specified  in  the  certiorari  or  order, 
and  also  that  the  same  was  at  the  time  of  the  trial  or  hearing,  and 
still  remains,  on  file  or  of  reoord  in  the  Court  below,  and  that  the 
affiant  was  not  aware,  and  could  not  in  the  exercise  of  due  dili- 
gence have  informed  himself,  of  the  defect,  so  as  to  have  had  the 
jreccrd  made  complete  before  the  filing  thereof  in  this  Court,  and 
that  said  application  is  not  made  for  the  purpose  of  delay.  Every 
such  motion  must  be  made  at  the  first  term  after  the  docketing 
of  the  cause,  or  special  cause  must  be  shown  for  the  delay. 

Rule  VII.  Whenever  it  shall  be  necessary  or  proper,  in  the 
opinion  of  the  Judge  who  presided  at  the  trial,  that  original  pa- 
pers, or  any  part  thereof,  used  on  the  trial  or  hearing  of  the  cause, 
should  be  inspected  by  this  Court,  such  presiding  Judge  may 
make  such  rule  or  order  for  the  transmission,  safekeeping,  and 
return  of  such  original  paper,  as  to  him  may  seem  proper ;  and 
this  Court  will  in  that  case,  consider  such  original  papers  in  con- 
nection with  the  transcript  of  the  proceedings. 

Rule  VIII.  Ko  original  record  ^hall  be  suflbi-ed  by  the  clerk 
to  be  taken  from  his  office  or  the  court-room. 

Rule  IX.  In  every  cause  in  which  eit?her  party  shail  fail  to  aj)- 
pear  when  the  same  is  called,  the  adverse  party  may  proceed  ex 
parte. 
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Rule  X.  The  attorneys  and  guardians  ad  litem  in  the  Court  Attorney  of 
l>elow  shall  be  deemed  the  attorneys  or  guardians  ad  litem  of ''®^^^*^- 
tihe  same  parties  in  this  Court,  unless  others  are  required  or  ap- 
pointed, and  notice  thereof  served  on  advei^se  party. 

Rule  XI.  Not  more  than  two  counsel  shall  be  heard  on  either  counsel  on 
side  of  a  cause,  imless  by  special  permission  of  the  Court ;  and,  ai^gument. 
on  motions,  only  one  counsel  will  be  heard  without  such  permis- 
sion. 

Rule  XII.  Criminal  causes  shall  have  a  preference,  and  may  Criminal 
\>e  moved  in  behalf  of  the  State  out  of  their  order  on  the  docket.  <»«»<»• 

Rule  XIII.  In  all  causes  brought  up  by  appeal,  it  shall  be  the  Afisignment 
duty  of  the  counsel  of  the  appellant  to  file  an  assignment  of  er-  ^'  errors. 
rors  within  ten  days  after  the  return  to  the  appeal  shall  be  filed  ; 
and  he  shall  not  be  permitted  to  discuss  any  other  matters  in  the 
record  save  those  relating  to  the  errors  assigned. 

Rule  XIV.  No  cause  standing  for  argument  shall  be  heard  Abstract  and 
by  the  Court  until  the  parties  shall  have  furnished  each  mem- furotehedbc- 
ber  of  the  Court  with  a  brief  abstract  of  the  cause  pending,  con-  fore  ai^u- 
taining  the  substance  of  all  the  material  pleadings,  facts,  and  ^^"^^ 
documents  on  which  the  parties  rely,  and  the  points  of  law  and 
fact  intended  to  be  presented  in  the  argument,  with  a  reference 
to  the  authorities  he  intends  to  cite.     If  the  case  be  voluminous, 
an  index  to  the  pleadings,  exhibits,  depositions,  and  testimony 
shall  be  furnished. 

In  cases  where  it  may  be  necessary  for  the  Court  to  go  into  an  Statement  of 
extended  examination  of  evidence,  each  party  shall  briefly  state  '^*^^* 
upon  his  points  the  leading  facts  which  he  deems  established, 
with  a  reference  to  the  pages  of  the  record  where  the  evidence 
of  such  facts  may  be  found.     The  Court  will  not  hear  ah  ex- 
tended discussion  upon  any  mere  question  of  fact. 

Rule  XV.  In  all  causes  brought  to  this  Court  by  appeal  or  Copy  of  pa- 
otherwise,  either  party  may  apply  for  and  receive  from  the  clerk  ^"  on  flic 
of  this  Court  a  copy  of  the  record,  the  costs  of  which  shall  abide  nished. 
the  event  of  the  suit,  and  be  taxed  as  other  costs  in  the  cause. 

Rule  XVL  When  any  cause  shall  be  dismissed  in  this  Court,  Costs  on  dis- 
except  where  the  dismissal  shall  be  for  want  of  jurisdiction,  JJ?^®*^'^,^^'^^. 
costs  shall  be  allowed  to  the  respondent  unless  otherwise  or- reversal.* 
dered. 

When  a  judgment,  decree,  or  order  shall  be  affirmed,  costs 
shall  be  allowed  to  the  respondent  unless  otherwise  ordered. 

When  a  judgment,  decree,  or  order  shall  be  reversed,  costs 
shall  be  allowed  to  the  appellant  unless  otherwise  ordered. 

When  a  judgment,  decree,  or  order  shall  be  affirmed  in  part, 
and  reversed  in  part,  costs  shall  be  awarded,  in  the  discretion  of 
the  Court,  against  either  or  both  parties. 
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Bemittitur.        RuLE  XYII.  In  case  of  the  dismissal  of  any  suit,  or  the 

ance  or  reversal  of  any  judgment,  decree,  or  order,  it  shall  W 
the  duty  of  the  clerk  to  transmit  to  the  Court  below  a  certJAd 
copy  of  the  judgment,  decree  or  order  of  this  Court,  together 
with  such  original  papers  as  may  have  been  transmitted  few 
that  Court,  and  to  issue  such  process  as  may  be  directed  by  this 
Court,  or  required  by  law  and  the  rules  of  this  Court. 


Mandate, 
when  to  is- 
sae. 


Costs. 


Opinions. 


Service  of 
papers. 


Rule  XVIII.  No  copy  of  a  judgment  or  decree  of  this  Cent 
shall  be  transmitted  to  the  Court  below,  nor  shall  any  mandaie 
or  process  issue  thereon  until  after  the  final  adjoummeiit  of  tk 
Court,  without  leave  of  the  Court. 

Rule  XIX.  When  costs  shall  be  allowed,  it  shall  be  the  dotr 
of  the  clerk  to  insert  the  amount  thereof  in  the  body  of  the  fiail 
judgment,  order,  or  mandate. 

Rule  XX.  The  original  opinions  of  the  Court  shall  be  fled 
with  other  papers  in  a  cause,  and  recorded  by  the  clerk  in  b<K)b 
prepared  for  that  purpose. 

Rule  XXI.  Service  of  all  papers  and  notices  required  by  tlioe 
rules,  or  by  the  order  of  the  Court,  upon  parties,  may  be  nude 
by  delivering  a  copy  of  the  papers  or  notices  to  the  attorney  ai 
the  opposing  party,  or,  in  his  absence,  by  leaving  the  same  in  bii 
office,  during  the  usual  office  hours,  or  by  putting  them  into  tbe 
post  office,  directed  to  such  attorney,  or  one  of  several  attoraeyt, 
at  his  place  of  residence,  and  paying  the  postage  thereon.  Whei 
service  is  made  through  the  mail,  double  time  of  uotice  is  al- 
lowed. 

* 
Clerk's  fees.  Rule  XXII.  The  attorney  or  attorneys  who  prosecute  an  ap- 
peal will  be  held  liable  to  the  clerk  of  this  Court  for  his  ccwteL 
The  clerk  may  exact  security  in  advance  ^o  be  approved  by  him 
or  by  a  justice  of  this  Court,  or  a  circuit  Judge,)  or  a  deposit  of 
|15  from  the  appellant,  before  docketing  a  cause,  to  secure  pay- 
ment of  the  clerk's  fees.  Execution  may  be  issued  by  the  ckA 
against  the  party  giving  such  security,  (otherwise  than  by  de- 
posit of  money,)  and  the  sureties,  if  his  fees  shall  uot  be  paid 
within  twenty  days  after  such  costs  shall  be  taxed  by  one  of  tk 
justices  of  this  Court,  five  days'  notice  having  been  first  serred 
upon  the  appellant  or  his  attorney  of  the  time  and  place  of  tax- 
ation, with  a  copy  of  the  items  of  such  costs. 

The  clerk  may  refuse  to  issue  a  copy  of  the  final  judgment, 
decree,  or  order,  or  process  thereon,  until  his  fees  in  tbe  cawc 
shall  be  paid,  unless  for  some  special  reason  the  Court  otbenriie 
order, 

Behearings.  RuLE  XXIIL  Re-hearings  must  be  applied  for  by  petitioaa 
writing  during  the  term  at  which  the  juagment  is  entered,  ao^ 
the  attention  of  the  Court  called  thereto,  unless  farther  time  is 
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sillowed  by  the  Court.  The  petition  shall  not  assume  any  new 
ground  or  position  not  taken  upon  the  argument,  or  in  the  points 
made  upon  which  the  cause  was  submitted,  but  must  set  forth 
concisely  the  particular  omission  or  cause  for  which  the  j udgment 
is  supposed  to  be  erroneous.  The  Court  will  consider  the  peti- 
tion without  argument.  A  petition  for  re-hearing  is  not  a  part 
of  the  record,  unless  so  ordered,  or  re-hearing  granted. 

KuLB  XXrV.  In  cases  where  no  provision  is  made  by  law  or  Cases  not 
^by  these  rultt,  the  proceedings  shall  be  according  to  the  custom- FJJ^^^^^ 
ai-y  practice  as  it  heretofore  existed. 

These  rules  shall  take  effect  when  published,  and  all  rules  of  When  these 
this  Court  which  conflict  with  the  foregoing  are  abrogated,  ex-  JJjJ^  **^®  ®'' 
cept  so  far  as  it  may  be  necessary  to  follow  them,  in  carrying  into  ^^ 
eflfect  the  judgments  and  decisions  of  this  Court  in  cases  already  cedent^les 
heard,  and  where  returns  have  been  made  to  the  clerk  of  this  abrogated. 
Court  to  writs  of  error  or  appeal.  , 
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RULES  or  PBACTICE 


or  THR 
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PRKSCRIBED   BY  THE   SUPREME   COURT  OF    FTLORTDA. 


Attorneys.  Rule  L  It  shall  be  required  of  an  applicant  for  admissiiTn  to 
the  bar,  that  he  shall  present  a  petition  to  the  Judge  of  the  Cir- 
cuit Court,  showing  that  he  has  attained  the  age  of  twentr-oce 
years  and  sustains  a  good  moral  character,  and  prayiog  that  hf 
may  be  examined  and  admitted  to  practice  as  an  attorney  anl 
counsellor  at  law  in  the  Circuit  Courts  of  the  State  ;  whereopoL 
he  shall  be  examined  in  open  Court,  or  by  a  committee  to  be  ap- 
pointed by  the  Judge,  as  to  his  capacity  and  fitness  for  admis- 
sion. 

Admi68ion  of  RuLE  IL  If  he  shall  be  found  duly  qualified,  he  shall  be  ad- 
attorneys,  mitted,  and  shall  thereupon  take  the  following  oath  in  open  Court : 
'^  I  do  solemnly  swear  or  (affirm)  that  I  am  duly  qualified,  a^ 
cording  to  the  Constitution  and  laws  of  this  State,  to  exercise  the 
office  of  attorney  and  counsellor  at  law,  and  will,  to  the  best  of 
my  abilities,  discharge  the  duties  thereof,  and  honestly  and  up- 
rightly demean  myself  in  my  practice,  and  preserve,  protect,  and 
defend  the  Constitution  of  this  State  and  of  the  United  States." 
Whereupon  a  Jicense  shall  be  given  by  the  Judge,  attested  br 
the  clert  under  the  seal  of  the  Court,  which  shall  entitle  sa<k 
applicant  to  practice  in  the  Circuit  and  all  inferior  Courts  of  tlie 
State. 

Admission  of  RuLE  III.  Attorneys  at  law  who  have  been  admitted  to  prac- 
attorneys,  ^[^q  j^  ^j^y  Court  of  record  in  any  State  of  the  Union,  or  in  anv 
United  States  Court,  shall  be  admitted  to  practice  in  any  of  tb^ 
Courts  of*  this  State,  on  producing  evidence  of  having  been  st- 
admitted,  and  upon  taking  the  oath  above  metioned.  (Const^ 
Art.  VI.,  Sec.  21.) 

Attorneys  RuLE  IV.  No  attorney,  or  other  officer  of  Court,  shall  enttr 
not  to  bo  himself,  or  be  taken  as  bail  in  any  criminal  case,  or  as  securitj 
anj^procecd-  ^^  attachment,  appeal,  or  writ  of  error,  or  other  proceedings  ia 
ing.  Court,  on  pain  of  having  the  proceedings  dismissed  on  acconEt 

.    thereof. 
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Rule  V.  Every  attorney  whose  name  shall  be  signed  to  any  Attorney, 
summons  shall,  on  demand  in  wilting,  made  by,  or  on  behalf  of  J<^^  ™^d*  ^ 
any  defendant,  declare  forthwith  whether  such  writ  was  issued  n-hether 
by  him  or  with  his  authority  or  privity ;  and  if  he  shall  answer  summons 
in  the  affirmative,  then  he  shall  also,  in  case  the  Judge  shall  so  n^°^,^  au- 
order  and  direct,  declare  in  writing,  within  a  time  to  be  allowed  thorized  by 
by  such  Judge,  the  place  of  residence  of  such  plaintiff,  if  known,  Jf™j  and  to 
on  pain  of  being  guilty  of  a  contempt  of  the  Court ;  and  if  he  dence*o/ 
shall  answer  in  the  negative,  then  all  proceedings  upon  the  same  plaintiff, 
shall  be  dismissed. 

Rule  YI.  The  summons  and  the  several  pleadings  in  an  ac- summons 
tion  shall  be  filed  with  the  clerk  within  ten  days  after  the  ser- and  plead- 
vice  thereof,  respectively,  or  the  adverse  party,  on  proof  of  the  ^^^^  ^^ 
omission,  shall  be  entitled,  without  notice,  to  an  order  from  the 
Judge  that  the  same  be  filed  within  a  time  to  be  specified  in  the 
order,  or  be  deemed  abandoned,  or  such  adverse  party  may  file 
the  copy  served  on  him.     (Code,  Sec.  348.) 

Rule  VII.  A  demurrer  shall  have  annexed  thereto  a  certifi-  Demurrer, 
cate  of  council  that  in  his  opinion  it  is  well  founded,  and  an  affi- certificate 
davit  of  the  party  demuning,  or  his  attorney,  that  it  is  not  in-  and  oatli  to 
terposed  for  delay.     A  copy  of  such  certificate  and  affidavit  J^^^*"^ 
must  be  served  with  the  demurrer,  otherwise  it  may  be  returned  * 

within  two  days  after  service  to  the  attorney  or  party  whose  name  gerTed  witti 
is  signed  thereto,  and  may  be  disregarded ;  but  if  not  so  returned,  demurrer, 
such  certificate  or  affidavit  shall  be  deemed  to  be  waived.     No  "Vflien  de- 
joinder  in  demuirer  is  necessary.     A  demurrer  to  an  answer^-J^rt 
must  be  served  withm  twenty  days  after  service  of  the  answer,   be  served. 

Rule  VIU.  A  defendant  shall  be  allowed  the  same  time  for  Time  to  an- 
answering,  after  the  delivery  of  a  bill  of  particulars  on  demand  ^^^  ^^^^ 
thereof,  or  under  an  order  of  the  Court  or  of  the  Judge  thereof,  ^rv^  *" 
which  he  had  at  the  time  of  serving  the  demand  or  order,  or  the 
Judge  of  the  Court  may  for  cause  allow  further  time. 

Rule  IX.  An  answer  alleging  the  non-joinder  of  another  per-  Nonjoinder 
son  shall  be  of  no  avail  if  such  person  has  been  discharged  by  ^f  bankrupt 
bankniptcy  and  certificate.  e  en    n 

Rule  X.  When  money  is  paid  into  Court,  such  payment  shall  Payment  in- 
be  pleaded  by  answer,  in  all  cases,  and  as  near  as  may  be,  in  the  *^  ^^^"^ 
following  form,  mutatis  mutandis. 

CD  I    Tlie  defendant,  by  G  H  ,  his  attorney, 

vs.     >    [or  in  person]  says  that  the  plaintiif  ought  not  fur- 

A  B  )    ther  to  maintain  his  action,  oecause  the  defendant 
now  brings  into  Court  the  sum  of  dollars  ready  to  be  paid 

to  the  plaintiff.  And  the  defendant  further  says,  that  the  plain- 
tiff has  not  sustained  damages  (or  that  he  is  not  indebted  to  the 
plaintiff)  to  a  greater  amount  than  the  said  sum,  &c.,  in  respect 
of  the  cause  of  action  in  the  complaint  mentioned ;  and  this  he  is 
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ready  to  verify.  Wherefore  he  prays  judgment  if  the  plaindf 
ought  further  to  maintain  his  action. 

Plalntiflf  may  RuLE  XI.  The  plaintiff,  after  the  delivery  of  an  answer  of  jay- 
cepUne^^e  ment  of  money  into  Court,  shall  be  at  liberty  to  reply  to  the  sxm 
Bum  In  full  by  accepting  the  sum  so  paid  into  Court,  in  full  satisfaction  tod 
**^^tlon,  discharge  of  the  cause  of  action  in  respect  of  which  it  has  bm 
hassustuhiedP^^^  in,  or  the  plaintiff  may  reply  that  he  has  sustained  damag? 
greater  dam-  (or  that  the  defendant  is  indebted  to  him.  as  the  case  may  be,i 
•K®*  to  a  greater  amount  than  the  said  sum,  and  in  tlie  event  of  ai 

issue  thereon  being  found  for  the  defendant,  the  defendant  ^ 
be  entitled  to  judgment  and  his  costs  of  suit. 

Plea  Bince  Rule  XII.  In  all  cases  in  which  a  plea  puis  clarrien  cofUm\i' 

tlmum^e  ^'^   ance  was  heretofore  by  law  pleadable,  the  same  defence  may  be 

made  by  answer,  under  section  one  hundred  and  twenty-serec 

of  the  Code  of  Procedure. 

Objections  Rule  XIIL  Objections  to  interrogatories,  or  to  the  form  is 
tories^^d^  which  they  are  conceived,  must  be  assigned  in  writing  bdoit 
to  execution  depositions  are  taken  by  commission.  Objections  to  the  eiecB- 
of  commis-  tion  of  the  commission  for  taking  interrosatories,  or  to  the  maa- 
*  ^^  ner  in  which  depositions  are  taken,  shall  be  made  and  disposed 

of  before  the  parties  go  to  trial. 

Openioff  Rule  XIV.  Depositions  returned  to  the  clerk's  office  may  be 

depositioiiB.  opened  at  any  time  by  consent  of  the  parties,  or  by  order  of  tbe 
Court,  or  the  Judge  thereof. 

Taking  testl-     Rule  XV.  In  all  civil  actions,  after  the  time  for  answenog 
mony  out  of  has  expired,  the  party  desiring  to  take  the  testimony  of  wit- 
^     '  nesses  out  of  Court,  within  the  county  where  the  action  is  peod- 

ing,  tabe  used  on  the  trial,  may  obtain  an  order  from  the  Jodge 
that  the  testimony  of  witnepses  be  taken  by  the  clerk  of  tbe 
Court  or  a  deputy  clerk.  A  deputy  may  be  appointed  by  the 
clerk  for  the  express  purpose  of  taking  testimony  in  any  cao« 
under  such  order,  who,  before  acting:,  shall  take  the  oath  of  offict 
prescribed  by  the  Constitution.  Witnesses  may  be  examiufi 
upon  written  or  oral  interrogatories  and  cross-interrogatoriff. 
and  their  testimony  shall  be  reduced  to  writing,  and  read  om 
to  and  be  signed  by  them.  The  clerk  or  deputy  shall  immedi- 
ately after  the  takmg  of  the  testimony,  certify  the  time,  placf, 
and  manner  of  taking,  and  at  whose  instance  the  same  wastakeL 
and  file  the  same  in  the  office  of  the  clerk  of  the  Court  in  whicl: 
the  action  is  pending. 

When  testimony  is  so  taken  it  shall  be  upon  notice  to  the  ad- 
verse party,  if  such  party  has  appeared  in  the  action ;  said  DOtict 
to  be  given  in  writing,  specifying  the  time  and  place  of  takior 
the  same,  and  allowing  twenty-four  hours  for  each  twenty  iaO«. 
or  fraction  thereof,  from  the  residence  of  the  person  on  whomtk 
notice  is  served  to  the  place  of  taking  the  testimony. 
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Subpoenas  may  be  issued  for  witnesses  to  attend  such  exam- 
ination^ and  the  witnesses  shall  be  subject  to  like  penalties  for 
refusing  to  attend  as  when  required  to  attend  before  the  Court. 

Rule  XVI.  When  documentary  evidence  is  introduced  in  a  Docnmenta- 
cansc  it  shall  be  filed  with  the  clerk  and  considered  in  the  cus-  U  evidence. 
tody  of  the  Court,  and  not  to  be  withdrawn  except  by  leave 
thereof. 

Rule  XVII.  When  a  case  is  called  in  its  order  the  same  must  Calling 
be  tried,  continued,  or  dismissed  ;  but  by  consent  it  may  be  placed  docket, 
at  the  foot  of  the  docket,  to  be  again  called,  if  there  shall  be  time 
for  a  second  call  of  the  docket. 

Rule  XVIII.  A  defendant  cannot  move  for  judgment,  as  in  FaUure  of 
case  of  non-suit  or  a  dismissal  of  the  complaint,  on  account  of  the  plaintiff  to 
failure  of  the  plaintiff  to  notice  the  cause  for  trial,  or  to  proceed  for  trialno^ 
with  the  trial,  unless  the  defendant  shall  have  given  notice  of  cause  of  non- 
trial.     And  when  a  plaintiff  has  given  notice  of  trial,  and  the  ^^^^  ^^  ^^" 
defendant  has  not  given  such  notice,  the  plaintiff  must  either  J^  defend- 
proceed  to  trial,  dismiss  the  cause,  or  continue  it,  and  pay  the  ant  has  given 
defendant's  costs  in  preparing  for  trial.     Either  party  giving  J^^j^®  *^^ 
notice  of  trial  must  proceed  therewith,  unless  the  cause  be  dis- where  plain- 
missed,  continued  by  consent,  or  by  the  Court  upon  application  tiff*»**Kjvc»^ 
of  the  party  desiring  a  continuance,  and  showing  proper  cause  trfS?^ 

therefor.  Where  either 

party  l^as 

Rule  XIX.  A  party  applying  for  a  continuance  shall  state  cJnt^,^iance 
fully  and  clearly  all  the  facts  which  he  conceives  may  entitle 
him  in  law  to  such  continuance,  which  shall  be  sworn  to.  In 
cases  of  application  for  a  continuance,  the  party  applying  shall 
have  his  ^davit  ready  on  the  calling  of  the  case,  unless  he  show 
satisfactory  cause  for  the  omission. 

Rule  XX.  The  plaintiff  shall  in  no  case  be  compelled  to  sub- Nonsuit. 
mit  to  a  non-suit,  but  if  he  desire  to  do  so  he  must  do  it  before 
the  jury  retire. 

Rule  XXL  Only  one  counsel  on  each  side  shall  conduct  the  Examining 
examination  of  witnesses,  except  by  permission  of  the  Court. '      witnesses. 

Rule  XXII.  In  all  actions  by  and  against  executors  and  ad-  Representa- 
ministrators,  or  persons  authorized  by  statutes  to  sue  or  be  sued  ti^®  charac- 
as  nominal  parties,  the  character  in  which  the  plaintiff  or  defend- g^e^^nlSs^^ 
ant  is  stated  on  the  record  shall  not,  in  any  case,  be  considered  denied. 
as  in  issue,  unless  specially  denied. 

Rule  XXIII.  The  several  clerks  of  the  Court  shall  keep  in  Books  to  be 
their  respective  offices,  in  addition  to  the  "judgment  book  "  re- J'cpt  by 
quired  to  be  kept  by  the  Code  of  Procedure,  such  other  books,  ^^®''*"* 
properly  indexed,  as  may  be  necessary  to  enter  the  title  of  civil 
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actions  and  special  proceedings,  and  the  steps  taken  tbereio;  to 
enter  the  minutes  of  the  Court,  docket  judj^ments,  enter  orte 
and  all  other  necessary  matters  and  proceedings,  and  sadiotkr 
books  as  the  Courts  of  the  respective  circuits  may  direct  Ihej 
shall  also  keep  a  bench  docket  and  bar  docket,  with  the  cases  sr- 
ranged  in  the  order  of  the  date  of  the  issue ;  and  shall  also  ka;> 
a  motion  docket. 

Publication  RuLE  XXIV.  In  all  cases  where  publication  of  a  summons  b 
of  BummoDs.  necessary,  under  section  eighty-six  of  the  Code  of  Procednre, 
(except  as  otherwise  provided  therein  in  cases  of  divorce  and  tk 
foreclosure  of  mortg(iges,)  the  order  of  publication  shall  direct 
the  summons  to  be  published  in  a  newspaper  published  witfeic 
the  judicial  circuit  in  which  the  cause  is  pending,  for  such  tmt 
as  may  be  deemed  reasonable  not  less  than  once  in  each  week 
for  six  successive  weeks,  and  also  that  a  copy  of  the  summoos 
Post-paid,  and  complaint  be  forthwith  deposited  in  the  post  office,  directed 
to  the  person  to  be  served,  at  his  place  of  i*esidence,  unless  it  ap- 
pear that  such  residence  is  not  known,  nor  can  be  ascertsind 
after  diligent  inquiry. 

Papers  to  be  Rule  XXV.  On  process  or  papers  to  be  served,  theattorner, 
enaorsed.  besides  subscribing  or  endoi*sing  his  name,  shall  add  thereto  hk 
place  of  residence ;  and  if  he  shall  neglect  so  to  do,  papers  naj 
be  served  on  him  through  the  mail,  by  directing  them  according 
to  the  best  information  which  can  conveniently  be  obtained  con- 
cerning his  residence.  This  rule  shall  apply  to  a  party  who  pns- 
ecutes  or  defends  in  person,  whether  he  be  an  attorney  or  not 

Sheriff,  how  RuLE  XXYI»  At  any  time  after  the  day  when  it  is  the  duty 
co™P®^®^  ^  ^^  ^^®  sheriff  or  other  officer  to  return,  deliver,  or  file  any  pro- 
pers.™ ^^  cess,  undertaking,  order,  or  other  paper,  any  party  entitled  to 
have  such  act  done  may  serve  on  the  officer  a  notice  to  retnra^ 
deliver,  or  file  such  process,  undertaking,  order,  or  other  paper, 
as  the  case  may  be,  within  two  days,  or  show  cause,  at  a  Um 
to  be  designated  in  such  notice,  why  an  attachment  should  not 
issue  against  him. 


Appearance  RuLE.  XXVTI.  Service  of  notice  of  an  appearance  or  ret^oer 
ofdefend-  generally  by  an  attorney  for  the  defendant  shall,  in  all  cases,  he 
^^^'  deemed  an  appearance.     And  the  plaintiff,  on  filing  such  noti« 

at  any  time  thereafter,  may  have  tpe  appearance  of  the  defend- 
ant entered,  as  of  the  time  when  such  notice  was  served. 

Production       RuLE.  XXVIII.  Applications  majr  be  made  in  the  manner  pro- 
of bo^s,  pa-  vided  by  law  to  compel  the  production  and  discovery  of  ho«s, 
pere,  &c.       papers,  and  documents  relating  to  the  merits  of  any  civil  actioe 
pending  in  Court,  or  of  any  defence  in  such  action,  in  the  follow- 
ing cases : 

1.  By  the  plaintiff,  to  compel  the  discovery  of  books,  papen, 
or  documents  in  the  possession,  or  under  the  control,  of  the  d^ 
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fendant,  which  may  be  necessary  to  enable  the  plaintiff  to  frame 
his  complaint,  or  to  answer  any  pleading  of  the  defendant. 

2.  The  plaintiff  may  be  compelled  to  make  the  like  discovery 
of  books,  papers,  or  documents,  when  the  s^me  shall  be  neces- 
sary to  enable  the  defendant  to  answer  any  pleading  of  the  plain- 
tiff. 

Rule  XXIX.  The  petition  for  such  discovery  shall  state  the  Petition 
facts  and  circumstances  on  which  the  same  is  claimed,  and  shall  therefor. 
be  verified  by  affidavit,  stating  that  the  books,  papers,  and  doc- 
uments, whereof  discovery  is  sought,  are  not  in  the  possession 
nor  under  the  control  of  the  party  applying  therefor,  and  that 
the  party  making  such  affidavit  is  advised  by  his  counsel,  and 
verily  believes,  that  the  discovery  of  the  books,  papers,  or  docu- 
ments mentioned  in  such  petition,  is  necessary  to  enable  him  to 
draw  his  complaint,  answer,  demurrer,  or  reply,  or  to  prepare  for 
trial,  as  the  case  may  be. 

Rule  XXX.  The  order  granting  the  discovery  shall  specify  Order  grant- 
the  mode  in  which  the  same  is  to  bo  made,  which  may  be  either  i"«  discov- 
by  requiring  the  party  to  deliver  sworn  copies  of  the  matters  to  ^-y-  *«• 
be  discovered,  or  by  requiring  him  to  produce  and  deposit  the 
same  with  the  clerk  of  the  Court  in  which  the  trial  is  to  be  had, 
unless  otherwise  directed  in  the  order.    The  order  shall  also  spe- 
cify the  time  within  which  the  discovery  is  to  be  made ;  and  wheil 
papers  are  required  to  be  deposited,  the  order  shall  specify  the 
time  that  the  deposit  shall  continue. 

Rule  XXXI.  The  order  directing  the  discovery  of  books,  pa-  stay  of  pro- 
pers, or  documents  shall  operate  as  a  stay  of  all  other  proceed- cec<Ung8  un- 
ings  of  the  adverse  party  in  the  cause,  until  such  order  shall  have  complfed 
been  complied  with,  or  vacated;  and  the  party  obtaining  such  with, 
order,  after  the  same  shall  have  been  complied  with  or  vacated, 
shall  have  the  like  time  to  prepare  his  complaint,  answer,  reply, 
or  demurrer,  to  which  he  was  entitled  at  the  time  of  serving  a 
copy  of  the  order.    But  the  Judge  in  granting  the  order,  may 
limit  its  effect  by  declaring  how  far  it  shall  operate  as  a  stay  of 
proceedings. 

Rule  XXXIL  Whenever  it  shall  be  intended  to  review  upon  Case  orex- 
appcal  the  evidence  and  proceedings  on  the  trial,  a  case  or  ex-  f ®P^®%^ 
ceptions  shall  be  prepared  by  the  party  intending,  to  appeal,  ^^®® 
and  a  copy  thereof  shall  be  served  on  the  adverse  party  or  his 
attorney,  or  the  same  may  be  deposited  in  the  clerk's  office  for 
the  inspection  of  any  party  interested,  and  notice  thereof  shall 
be  served  on  the  adverse  party  or  his  attorney,  if  there  be  an 
attorney  of  record,  within  twenty  days  after  tne  trial  by  jury, 
or  notice  of  the  judgment,  if  tried  before  the  Court  or  a  referee, 
and  the  adverse  party  may  within  ten  days  thereafter  prepare 
amendments  thereto,  and  deposit  the  same  in  the  clerk's  office. 
Either  party  may  then,  within  ten  days,  notify  the  adverse  party 
47 
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Case  or  ex- 
ceptions 
waived,  &c. 


Agreed  to. 


To  be  filed. 


to  appear  before  the  Judge  or  referee  before  whom  the  txm 
was  tried,  to  have  the  case  or  exceptions  settled,  at  a  time  ml 
place  to  be  named,  within  ten  days  from  the  service  of  notk* 
The  Judge  or  referee  shall  thereupon  correct  and  settle  the  saEr. 
as  he  shall  aeem  to  consist  with  the  truth  of  the  facts,  and  ag: 
the  same. 

Rule  XXXIII.  If  the  party  shall  omit  to  make  a  caseoreict^- 
tions  within  the  time  above  limited,  he  shall  be  deemed  to  k^^ 
waived  his  right  thereto  ;  and  when  a  case  or  exceptions  is  mad? 
and  the  parties  shall  omit  within  the  several  times  above  limii 
ed,  the  one  party  to  propose  amendments,  and  the  other  to  ci- 
tify an  appearance  before  the  Judge  or  referee,  they  shall  r^ 
spectively  be  deemed,  the  former  to  have  agreed  to  the  case  o: 
exceptions  as  proposed,  and  the  lattfer  to  nave  agreed  to  lb? 
amendments  as  proposed,  in  which  case  the  same  may  besettJci 
and  signed  without  notice  within  the  same  time  as  when  noik> 
is  necessary. 

Rule  XXXIV.  Where  a  party  makes  a  case  or  exceptioih 
he  shall  procure  the  same  to  be  filed  within  ten  dap  after  tfe 
same  shall  be  settled,  or  it  shall  be  deemed  abandoned. 


Exceptions,       Rule  XXXV.  Exceptions  shall  contain  only  so  much  of  tk 

what  to  con-  ^yi^ence  as  may  be  necessary  to  present  the  questions  opoE 

which  the  same  were  taken  on  the  trial,  and  it  shall  be  tiie  <&ty 

of  the  Judge,  upon  settlement,  ^o  strike  out  all  the  evidence  »i 

other  matters  which  shall  not  have  been  necessarily  inaertei 


Extending 
time  to  an- 
swer, <&c. 


Rule  XXXVI.  No  order  exteudmg  the  time  to  answer  or  dr 
mur  to  a  complaint  shall  be  granted,  unless  the  party  applyiK 
for  such  order  shall  present  to  the  Judge  to  whom  the  apjffio- 
tion  shall  be  made  an  affidavit  of  merits,  or  an  affidavit  ol  tk 
attorney  or  counsel  retained  to  defend  the  action,  that,  from  ^ 
statement  of  the  case  made  to  him  by  the  defendant,  he  renly 
believes  that  the  defendant  has  a  good  and  substantial  dekcft 
upon  the  merits  to  the  cause  of  action  set  forth  in  the  complaiifi. 
or  to  some  part  thereof. 

Court  at  all  Rule  XXXVIL  The  Court  shall  be  at  all  times  oonsidmc 
times  open,  open  for  the  trial  of  any  cause  or  matter  where  no  issue  has  b«- 
made  by  the  pleadings  after  the  time  for  that  purpose  has  ei 
pired,  and  where  the  intervention  of  a  jury  is  tiot  reqtdred,^ 
for  granting  ordera  and  hearing  motions,  except  for  a  new  tm: 
upon  the  merits.  And  where  the  plaintiff  is  entitled  to  jwir 
ment  upon  the  failure  of  the  defendant  to  answer,  and  the  rti*' 
demanded  requires  application  to  be  made  to  the  Court,  snch  ai- 
plication  may  be  made  at  any  place  within  the  same  circuit  vbert 
the  Judge  may  be.  But  a  writ  of  inquiry  shall  be  executediflti* 
county  in  which  the  action  is  pending. 
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Rule  XXXVm.  On  a  hearing  before  referees,  the  plaintiff  Hearing  be- 
may  submit  to  a  non-suit  or  dismissal  of  his  complaint,  or  may  ^^^  ^^eree. 
be  non-suited,  or  his  complaint  be  dismissed,  in  lite  manner  as 
upon  a  trial  at  any  time  before  the  cause  has  been  finally  sub- 
mitted to  the  referees  for  their  decision,  in  which  case  the  ref- 
erees shall  report  according  to  the  fact,  and  judgment  may  there- 
upon be  perfected  by  the  defendant. 

Rule  XXXIX.  Copies  of  the  affidavits,  papers,  or  records  copies  of  pa- 
whereon  a  motion  is  to  be  founded,  except  such  as  shall  have  pers  to  be 
been  theretofore  served  in  the  action  or  proceeding,  or  on  file,  or  ^^"^ 
of  record  in  the  same  Court,  shall  be  served  icith  the  notice  or 
oi'der  to  show  cause  when  notice  of  motion  is  required.     The 
aflSdavits,  papers,  and  records  which  shall  have  been  previously 
served,  or  which  shall  be  on  file  in  said  Court,  shall  be  plainly 
referred  to  in  the  order  or  notice.     If  the  adverse  party  shall  not 
appear  to  oppose,  the  party  making  the  motion  or  obtaining  the 
order  shall  be  entitled  to  the  rule  or  judgment  moved  for  on 
proof  of  duje  service  of  the  order  or  notice  of  motion  and  papers 
required  to  be  served  on  him,  unless  the  Court  shall  otherwise 
dii-ect.    And  when  the  motion  is  for  irregularity,  the  notice  or 
order  shall  specify  the  irregularity  complained  of. 

This  rule,  so  far  as  it  permits  a  judgment  by  default  or  consent 
of  the  adverse  party,  shall  not  extend  to  a  complaint  for  a  di- 
vorce. All  motion  papers  not  previously  filed  shall  be  filed  with 
the  order  allowing  or  denying  a  motion  by  the  party  making  the 
motion. 

'RvTLE  XL.  In  all  cases  where  a  motion  shall  be  granted  onximetbcom- 
payment  of  costs,  or  on  the  performance  of  any  condition,  or  piy  ^ith  or- 
where  the  order  shall  require  such  payment  or  performance,  the  ®^* 
party  whose  duty  it  shall  be  to  comply  therewith  shall  have 
twenty  days  for  that  purpose,  unless  otnerwise  directed  in  the 
order.    But  where  costs  to  be  taxed  are  to  be  paid,  the  party 
shall  have  fifteen  days  to  comply  with  the  rule  after  the  costs 
shall  have  been  taxed  on  notice,  unless  otherwise  ordered. 

Rule  XLL  No  private  agreement  or  consent  between  the  par-  Agreements 
ties  or  their  attorneys,  in  respect  to  the  proceedings  in  the  cause,  to  be  in 
shall  be  binding,  unless  the  same  shall  have  been  reduced  to  the  ^"^^ng. 
form  of  an  order  by  consent,  and  entered,  or  unless  the  evidence 
thereof  shall  be  in  writing,  subscribed  by  the  party  against  whom 
the  same  shall  be  alleged,  or  by  his  attorney  or  counsel. 

Rxn.E  XLn.  Orders  granted  on  petitions,  or  relating  thereto,  Orders  and 
shall  refer  to  such  petitions  by  the  names  and  descriptions  of  the  judgments, 
petitioners  without  reciting  or  setting  forth  the  tenor  or  substance 
thereof  unnecessarily.  Any  order  or  judgment  directing  the  pay- 
ment of  money  or  affecting  the  title  to  property,  if  founded  on 
petition  where  no  complaint  is  filed,  may,  at  the  request  of  any 
party  interested,  be  enrolled  and  docketed  as  other  judgments. 
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Motions.  Rule  XLHI.  Motions  in  action  made  after  the  commencement 

thereof  may  be  founded  upon  petition  duly  verified,  or  by  affidsr 
vit,  or  by  both,  at  the  election  of  the  party  making  such  motioDS, 
e^Kcept  where  otherwise  provided  by  law. 

Guardian  ad      Rule  XLIV.  It  shall  be  the  duty  of  every  attorney  or  officer 
litem.  q£  Court  to  act  as  the  guardian  of  any  infant  defendant  in  My 

suit  or  proceeding  against  him,  whenever  appointed  for  that  par- 
pose  by  an  order  of  Court.  And  it  shall  be  the  duty  of  such  guar- 
dian to  examine  into  the  circumstances  of  the  case,  so  far  as  to 
enable  him  to  make  the  proper  defence  when  necessary  for  the 
protection  of  the  rights  of  the  infant,  and  he  shall  be  entitled  to 
such  compensation  for  his  services  as  the  Court  may  deem  reason- 
able. 

Gnardian  ad      Rule  XLV.  No  person  shall  be  appointed  guardian  ad  IUgHj 
litem.  either  on  the  application  of  the  infant  or  otherwise,  nnless  he 

be  the  general  guardian  of  such  infant  or  an  attorney,  or  otb^ 
officer  of  the  Court,  who  is  fully  competent  to  understand  and 
protect  the  rights  of  the  infant,  and  who  has  no  interest  adverse 
to  that  of  the  infant,  and  is  not  connected  in  business  with  the 
attorney  or  counsel  of  the  adverse  party.  And  no  person  shall 
be  appointed  such  guardian  who  is  not  of  sufficient  ability  to 
answer  to  the  infant  for  any  damage  which  may  be  sustained  by 
his  negligence  or  misconduct  in  the  defence  of  the  suit. 

Gnardian  ad      Rule  XL VI.  No  guardian  a^  litem^  unless  he  has  given  secu- 
litem.  rity  to  the  infant  according  to  law,  shall,  as  such  guardian,  re- 

ceive any  money  or  property  belonging  to  such  infant,  or  whidi 
may  be  awarded  to  him  in  the  suit,  except  such  cost«  and  ex- 
penses as  may  be  allowed  by  the  Court  to  the  guardian  out  oi 
the  fund,  or  recovered  by  the  infant  in  the  suit.  Neither  diall 
the  general  guardian  of  an  infant  receive  any  part  of  the  pro- 
ceeds of  a  sale  of  real  property  belonging  to  such  infant  sold 
under  a  decree,  judgment,  or  order  of  Court,  until  such  gnardian 
has  given  such  further  security  for  the  faithful  discharge  of  his 
trust  as  the  Court  may  direct. 

Partition.  RuLE  XLVTL  Where  the  rights  and  interests  of  the  seven] 
parties  in  partition,  as  stated  m  the  complaint,  are  not  denied 
or  controverted,  if  any  of  the  defendants  are  infants,  or  absen- 
tees, or  unknown,  the  plaintiff,  on  an  affidavit  of  the  fact,  and 
notice  to  such  of  the  parties  as  have  appeared,  may  applv  to  the 
Court  for  an  order  of  reference  to  take  proof  of  the  plaintifTt 
title  and  interest  in  the  premises,  and  of  the  several  matters  set 
forth  in  the  bill  or  petition,  and  to  ascertain  and  report  the 
rights  and  interests  of  the  several  parties  in  the  prenuses,  and 
an  abstract  of  the  conveyances  by  which  the  same  are  held. 

Receivers.  Rule  XLVllL  Every  receiver  of  the  property  and  effects  of 
the  debtor  shall,  unless  restricted  by  the  special  order  of  the 
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Court,  have  general  power  and  authoritjr  to  sue  for  and  collect 
all  the  debts,  demands,  and  rents  belonging  to  such  debtor,  and 
to  compromise  and  settle  such  as  are  unsafe  and  of  a  doubtful 
character.  He  may  also  sue  in  the  name  of  a  debtor,  where  it  is 
necessary  or  proper  for  him  to  do  so  ;  and  he  may  apply  for  and 
obtain  an  order  of  course  that  the  tenants  of  any  real  estate  be- 
longing to  the  debtor,  or  of  which  he  is  entitled  to  the  rents  and 
profits,  attorn  to  such  receiver  and  pay  their  rents  to  him.  He 
shall  also  be  permitted  to  make  leases  from  time  to  time,  as  may 
be  necessary,  for  terms  not  exceeding  one  year,  and  it  shall  be 
his  duty,  without  any  unreasonable  delay,  to  convert  all  the  per- 
sonal estate  and  effects  into  money,  but  he  shall  not  sell  any  real 
estate  of  the  debtor  without  special  order  of  the  Court,  until  after 
a  judgment  in  the  cause.  He  is  not  to  be  allowed  for  the  costs 
of  any  suit  brought  by  him  against  an  insolvent  from  whom  he 
is  unable  to  collect  his  costs,  unless  such  suit  is  brought  by  or- 
der of  the  Court,  or  by  the  consent  of  all  persons  iuterested  in 
the  funds  in  his  hands.  But  he  may  sell  such  desperate  debts 
and  other  doubful  claims  to  personal  property  at  public  auction, 
giving  at  least  ten  days'  public  notice  of  the  time  and  place  of 
such  sale. 

Rule  XLIX.  Where  the  service  of  the  summons,  and  of  the  Proof  of  ser- 
complaint  or  notice  accompanying  the  same  shall  be  made  by  ^^^-^  <>'  sum- 
any  other  person  than  the  sheriff  it  shall  be  necessary  for  such  ™^°^- 
{xerson  to  state  in  his  affidavit  of  service  when  and  at  what  par- 
ticular place  he  served  the  same,  and  (in  case  of  personal  service) 
that  he  knew  the  person  served  to  be  the  person  mentioned  and 
described  in  the  summons  as  defendant  therein,  and  also  to  state 
in  bis  affidavit  whether  he  left  with  the  defendant  such  copy,  as 
well  as  delivered  it  to  him.    And  in  case  the  defendant  is  not 
personally  served  he  shall  state  in  such  affidavit  when,  where, 
and  with  whom  such  copy  was  left. 

Rule  L.  The  sheriff  shall  file  with  the  clerk  the  affidavits  on  Affidavits  to 
which  an  order  of  arrest  is  made  within  ten  days  after  the  ar-  ^  fljfd  by 
rest.  ^^ 

Rlt.e  LI.  If  in  an  action  to  foreclose  a  mortgage,  the  defend- Foredoeure 
ant  fail  to  answer  within  the  time  allowed  for  that  purpose,  or  ^'  "mortgage. 
the  right  of  the  plaintiff^  as  stated  in  the  complaint,  is  admitted 
by  the  answer,  tne  plaintiff  may  have  an  order  referring  it  to  the 
clerk,  or  to  some  suitable  person,  as  referee,  to  compute  the 
amount  due  to  the  plaintiff  and  to  such  of  the  defendants  as  are 
prior  incumbrancers  of  the  mortgaged  premises,  and  to  examine 
and  report  whether  the  mortgaged  premises  can  be  sold  in  par- 
cels, if  the  whole  amount  secured  by  the  mortgage  has  not  be- 
come due.  If  the  defendant  is  an  infant  and  has  put  in  the  gen- 
eral answer  by  his  guardian,  or  if  any  of  the  defendants  are  ab- 
sentees, the  order  of  reference  shall  also  direct  the  person  to 
whom  it  is  referred  to  take  proof  of  the  facts  and  circumstances 
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Stated  in  the  complaint,  and  to  examine  the  plaintiff  or  his  agent 
on  oath  as  to  any  payments  which  have  been  made,  and  to  com- 
pute the  amount  due  on  the  mortgage  preparatory  to  the  appli- 
cation for  judgment  of  foreclosure  and  sale.  Where  no  answer 
is  put  in  by  the  defendant  within  the  time  allowed  for  that  pur- 
pose, or  any  answer  not  denying  any  material  facts  of  the  com- 
plaint, the  plaintiff,  after  the  case  is  in  readiness  for  trial  as  to 
all  the  defendants,  may  apply  for  judgment  upon  due  notice  to 
such  of  the  defendants  as  have  appeared  in  the  action,  and  with- 
out putting  the  case  on  the  docket.  The  plaintiff  in  such  case, 
when  he  moves  for  judgment,  must  show  by  affidavit,  or  other- 
wise, whether  any  of  the  defendants  who  have  not  appeared  are 
absentees,  and  if  so,  he  must  produce  the  report  as  to  the  proof 
of  the  facts  and  circumstances  stated  in  the  complaint,  and  of 
the  examination  of  the  plaintiff  or  his  agent  on  oath,  ns  to  any 
payments  which  have  been  made. 

Judgment  of  RuLE  LIL  In  every  judgment  for  the  sale  of  mortgaged  prem- 
forcciosure.  iges,  the  description  and  particular  boundaries  of  the  property  to 
be  sold,  so  far,  at  least,  as  the  same  can  be  ascertained  from  the 
mortgage,  shall  be  inserted ;  and  unless  otherwise  specially  or- 
dered by  the  Court,  the  judgment  shall  direct  that  the  mortgaged 
premises,  or  so  much  thereof  as  may  be  sufficient  to  raise  the 
amount  due  to  the  plaintiff  for  principal,  interest,  and  cost,  and 
which  may  be  sold  separately  without  material  injury  to  the  par- 
ties interested,  be  sold  by,  or  under  the  direction  of  the  sheriff 
of  the  county  or  a  referee,  and  that  the  plaintiff  or  any  other 
party  may  become  a  purchaser  on  such  sale  ;  that  the  sheriff  or 
i"eferee  execute  a  deed  to  the  purchaser ;  that  out  of  the  proceeds 
of  the  sale  he  pay  to  the  plaintiff  or  his  attorney,  the  amount  of 
his  debt,  interest  and  costs,  or  so  much  as  the  purchase  money 
will  pay  of  the  same,  and  that  he  take  the  receipt  of  t%e  plain- 
tiff or  his  attorney  for  the  amount  so  paid,  and  file  the  satae  with 
his  report  of  sale ;  and  that  the  purchaser  at  such  sale  be  Ut  into 
possession  of  the  premises  on  production  of  said  deed. 
Surplus  In  case  of  a  surplus  arising  from  the  sale  of  the  mortgaged 

moneys.  premises  under  any  s^ch  judgment,  the  sheriff  or  referee  shall 
retain  such  surplus,  subject  to  the  order  of  the  Court, unless  di- 
rections are  given  in  the  judgment  for  the  disposition  of  su^i 
surplus. 

Surplus  Rule  LIIL  On  filing  the  report  of  the  sale,  any  party  to  the 

S>pU^S*for^  suit,  or  any  person  not  a  party  who  had  a  lien  on  the  mortg^ed 
premises  at  the  time  of  the  sale,  either  by  judgment  or  decree, 
upon  filing  with  the  clerk  where  the  report  of  the  sale  is  filed, 
a  notice  stating  that  he  is  entitled  to  such  surplus  moneys,  or 
some  part  thereof,  and  the  nature  and  extent  of  his  claim,  may 
have  an  order  of  reference  to  asceitain  and  report  the  amount 
due  to  him,  or  to  any  other  person,  which  is  a  lien  upon  such 
surplus  moneys,  and  to  ascertain  the  priorities  of  the  several 
liens  thereon,  to  the  end  that  on  the  coming  in  and  confirmation 
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3f  the  report  on  such  reference,  such  further  order  may  be  made 
for  the  distribution  of  such  surplus  moneys  as  may  be  just. 
Every  party  who  appeared  in  the  cause,  or  who  shall  have  filed 
such  notice  with  the  clerk,  previous  to  the  entry  of  the  order  of 
reference,  shall  be  entitled  to  service  of  a  notice  to  attend  on  such 
reference,  and  to  the  usual  notices  of  subsequent  proceedings 
relative  to  such  surplus.  But  if  such  claimant  has  not  appeared 
or  made  his  claim  by  an  attorney  of  this  Court  the  notice  may 
he  served  by  putting  the  same  into  the  post  office  directed  to  the 
claimant  at  his  place  of  residence,  as  stated  in  the  notice  of  his 
claim. 

Rule  LIV.  "Whenever  a  sheriff  or  referee  sells  mortgaged  Mortgage  to 
])i'emises  under  a  decree,  or  order,  or  judgment  of  the  Court,  it  ^®  recorded, 
shall  be  the  duty  of  the  plaintiff,  before  a  deed  is  executed  to  the  ^* 
purchaser,  to  file  such  mortgage  in  the  office  of  the  clerk,  unless 
such  mortgage  has  been  duly  proved  or  acknowledged,  so  as  to 
entitle  the  same  to  be  recorded,  in  which  case,  if  it  has  not  been 
already  done,  it  shall  be  the  duty  of  the  plaintiff  to  cause  the 
same  to  be  recorded  at  full  length  in  the  county  or  counties 
where  the  lands  so  sold  are  situated  before  a  deed  is  executed 
to  the  purchaser  on  the  sale ;  the  expense  of  which  filing  or  re- 
cording, and  the  entry  thereof,  shall  be  allowed  in  the  taxation 
of  costs,  and  if  filed  with  the  clerk,  he  shall  enter  in  the  minutes, 
the  filing  of  such  mortgage,  and  the  time  of  filing.  But  this  rule 
shall  not  extend  to  any  case  where  the  mortgage  appears,  bv  the 
pleadings  or  proof  in  the  suit  commenced  thereon,  to  have  iDcen 
lost  or  destroyed. 

Rule  LV.  "Where  mortgaged  premises,  or  other  real  estate  saie  of  mort- 
directed  to  be  sold,  consist  of  several  distinct  lots  or  parcels  ^aged  prem- 
which  can  be  sold  separately  without  diminishing  the  value  ^®®* 
thereof  on  any  such  sale,  it  shall  be  the  duty  of  the  sheriff  or 
other  person  conducting  the  sale  to  sell  the  same  in  separate 
lots  or  parcels,  unless  otherwise  specially  directed  by  the  Court, 
But  if  tne  sheriff,  or  other  officer,  or  person  so  conducting  the 
sale,  is  satisfied  the  property  will  produce  a  greater  price  if  sold 
together  than  it  would  in  separate  lots  or  parcels,  he  may  sell 
it  together,  unless  otherwise  directed  in  the  order  of  sale. 

Rule  L"VI.  In  all  cases  in  which  any  particular  number  of  Computation 
days  not  expressed  to  be  dear  days^  is  prescribed  by  the  rules  or  <>'*'™®- 
practice  of  the  Courts,  the  same  shall  be  reckoned  excltisively 
of  the  first  day ;  and  inclusively  of  the  last  day,  unless  the  last 
shall  happen  to  fall  on  a  Sunday,  Christmas  day,  Good  Friday, 
or  a  day  appointed  for  a  public  fast  or  thanksgiving,  in  which 
ease  the  time  shall  be  reckoned  exdttsively  of  that  day  also. 

Rule  L"V1L  Appeals  to  the  Circuit  Court  from  judgments  of  Appeals 
the  County  Courts  may  be  disposed  of  in  the  Circuit  Court  in  the  to^SircSt**^ 
same  manner  and  under  the  same  regulations  as  provided  in  cases  court. 
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of  appeal  to  the  Supreme  Court,  and  when  it  is  intended  to  i^ 
view  the  judgment  of  the  County  Court  upon  the  evidence  or 
other  matter  not  appearing  of  record,  a  case  or  exceptions  mos 
be  prepared  and  settled  in  the  manner  provided  in  Kales  31 1 
34,  and  upon  lik^  notices. 

Rules  of  Rule  LVIIL  These  rules,  so  far  as  they  are  applicable  to  Ik 

practice  in  juiisdiction  of  the  County  Courts,  shall  be  the  rules  of  piacttt 
CourtJ         i^  t^®  County  Courts,  except  as  otherwise  provided  by  law. 

How  to  pro-  Rule  LIX  In  cases  where  no  provision  is  made  by  sUtm. 
noUjovered*  ^^'  ^7  these  rules,  the  proceedings  shall  be  according  to  the  cn^ 
by  these  ternary  practice  as  it  has  heretofore  existed  in  the  Circuit  Qmi 
rules. 

Conflicting  These  rules  shall  take  effect  immediately  after  publicatioL 
rules  abro-  and  all  rules  which  conflict  with  the  foregoing  are  herebv  abix^ 
^'^*^^-  gated. 

Supreme  Court  of  Flokida, 
Tallahassee^  August  30, 1870. 

The  foregoing  rules  of  practice  for  the  Supreme  Court  <a 
Florida,  and  for  the  Circuit  Courts  and  County  Courts,  have  be® 
pr^ared  and  adopted  in  pursuance  of  section  392  of  the  Qok 
of  r*rocedure.  E.  M.  Randall, 

O.  B.  Hakt, 
James  D.  Westcott,  Je., 
Justices  Supreme  Court 
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In  what  cases  said  writ  may  isftue 85 

Oath  of  party  applying  for 85 

Against  non-resident  executors  or  administrators,  when 86 

Plaintiff  to  give  bond  with  sureties 86 

When  to  be  issued  and  when  returnable 86 

Levy  of,  and  lien  on  lands  and  personalty 86 

Lien  of,  on  garnishee 87 

Replevy  of  property  seized 87 

Claim  to  property  seized 87 

Debt  not  due,  in  what  cases  allowed 87 

Affidavit  to  be  made,  and  bond  with  security  to  be  given. . .  88 

Discharge  of  attachment,  how  to  be  effected 88 

Attachment,  how  dissolved 88 

Notice  of  institution  of  suit  by,  how  given 88 

Motions  to  dissolve,  when  to  be  made 89 

Jury  trial  may  be  had  on  said  motion 89 

Dismissal  of,  effect  of,  before  plea  to  the  action 89 

Justices  of  the  peace  may  issue  attachment  returnable  to  the  Cir- 
cuit Court 89 

Attachment  may  Issue  where  persons  are  removing  beyond  judicial 

circuit 89,90 

ATTORNEYS  AT  LAW— License,  how  and  by  whom  to  be  granted.. . .  90 

Application  for,  to  be  made  to  circuit  judge 90 

If  made  in  term,  applicant  to  be  examined  by  a  committee 90 

Attorneys  admitted  In  other  States,  or  In  any  United  States  Court 

are  allowed  to  practice 90 
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ATTORNEYS  AT  LAW— Continued. 

Oath  of  attorneys 90 

Penalty  on  attorneys  for  failing  to  pay  over  money 91 

Who  may  not  practice  law 91 

Any  person  may  manage  his  own  cause 91 

ATTORNEY-GENERAL— Appointment,  salary,  residence,  and  specifica- 
tion of  duties 91 

Not  to  leave  the  State  without  notice  to  the  Governor.    (See  offi- 
cers)   014 

Appointment  ad  interim 1*2 

Duties  of  in  preparation  of  laws  and  reports  for  publication 92 

Duty  as  to  printing:  and  fiUns:  tlie  reports 93 

As  to  canvass  of  election  returns 305 

AUCTIONEERS— Appointment  and  bond,  and  tax  upon 93,  W 

Penalty  for  selling  by  deputy 94 

Repeal  of  certain  laws 94 

Books  of  auctioneer  open  to  inspection 94 

Solicitor's  duty  in  regard  thereto 94 

Sales  by  auctioneers  in  certain  counties  be  reported  to  assessor  and 

collector  monthly 94, 95 

Rule  as  to  the  other  counties 95 

Abstract  of  sales  to  be  forwarded  to  Comptroller 95 

Taxes  on  auction  sales  to  be  paid  into  the  Treasury  on  the  fourth 

Mondays  of  May  and  November 95 

Defaulting  auctioneer,  how  liable 95 

Penalty  on  auctioneer  for  making  false  return 95 

Record  of  sales  to  be  kept  by  auctioneer 95 

Penalty  for  selling  without  a  commission 96 

Property  exempt  from  tax  on 96 

Persons  may  sell  their  own  property  without  employing  an  auc- 
tioneer   96 

This  law  is  not  to  conflict  with  the  general  law,  so  far  as  relates  to 
cities  and  incorporated  towns,  or  to  property  not  in  State  six 

months 97 

BOUNDARIES  OP  COUNTIES— Baker  county,  boundaries  of. 113 

Terms  of  Circuit  Court  In 888,389 

Terms  of  County  Court  in 414 

Representation  of,  In  Assembly 610 

Senatorial  apportionment /. 640 

BASTARDY— Bastard  may  inherit  from  or  through  mother 97 

Mother  of,  may  make  complaint  against  the  father  of 97 

Guardian  for  to  be  appointed 97 

Issue  of,  how  tried  in  the  Circuit  Court 97 

Judgment  and  proceedings  in  case  of  conviction 97 

BEARS,  WOLVES,  Ac— Reward  for  destroying 98 

BEEF,  INSPECTORS  OF— Appointment,  oath,  duties,  compensation,&c  364 
BILLS,  HOW  PASSED— (See Constitution,  Article  IV.,  Sections  14, 15.) 

BILLS  OF  EXCEPTION— To  be  signed  by  the  Judge 378, 412 

May  beslgned  by  a  bystander  if  judge  refuse 278 

BILLS  OF  EXCHAMQE— foreign,  damages  on,  protest  of 99 

BILLS  OF  SALE— CerUln,  heretofore  made,  declared  valid 150 

Of  personalty,  may  be  recorded 151 

BONDS,  TERRITORIAL— Further  issue  of  to  banks  prohibited. 98, 99 

Mode  of  cancellation  of  prescribed 99 
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BONDS*  STATE— The  Gorernor  to  issue,  and  the  Comptroller  8ij>:n  them.  100 

What  debts  acknowledged 100 

Interest,  how  and  when  paid 100 

Governor  to  issue  Bonds 100 

To  have  disposal  of  bonds 100 

Proceeds  of  sale,  how  to  be  invested 101 

Disposition  of  proceeds 4 101 

BOUNDARIES  OF  THE  STATE— Between  Florida  and  Alabama 103 

Between  Florida  and  Geor;{ia 103,'1(H 

BOUNDARIES  OF  COUNTIES 105-119 

BBIDGES,  &c. — County  Commissioners  to  license  and  regulate 120 

Persons  exempt  Irom  paying  toll 121 

Protection  of  bridges,  penalty  for  violating  regulation,  how  col- 
lected   121 

County  Commissioners  may  extend  charters 121 

Circuit  Court  may  grant  licenses  for 121 

May  regulate  tolls,  &c 121 

May  extend  franchise  not  exceeding  ten  years 121 

Notice  of  petition  to  bo  given  for  thirty  days  by  posting 121 

Where  a  river  divides  circuits  license  to  be  had  from  each  circuit.  122 

CATTLE— Fixing  stakes  for  the  injury  of  cattle.     (See  fences.) 

Introduction  of  neat,  the  property  of  non-residents,  prohibited. . . .  123 

Owned  by  non-residents,  penalty  for  failure  to  report 133 

Penalty  on  agent  of  owner 123 

Driving  from  range 123 

Non-resident  may  drive  his  cattle  In  only  for  sale 123 

Immigrants  excepted 128 

Estrays  belonging  to  non-residents  may  be  sold  and  how 123, 134 

Fictitious  sale  of  by  non-resident,  penalty 134 

Estrays,  (See  that  title.) 

Stealing,  altering  mark  of,  how  punished 337 

Marking  another's,  how  punished 333 

Penning  and  milking  another's,  how  punished VH 

Not  to  be  driven  from  thehr  own  range 134 

Marks  to  be  taken  by  persons  appointed,  of  cattle  to  be  driven  to 

market 135 

Person  to  be  styled  commissioner,  his  fees,  duties,  &c 125 

Railroad  companies  to  pay  for  cattle  killed. 125 

Action  by  owner  of  cattle  on  failure  of  company  to  pay 125 

Proceedings  in  snch  cases,  no  suit  until  after  demand 135 

Railroad  company  to  repair  cattle  guards,  penalty  for  failure 136 

Suit,  how  to  be  brought,  and  when  extension  of  time  of  demand . .  127 

Conductors  to  be  sworn 137 

Companies  to  pay  the  full  value  of  the  stock  killed 137 

Affidavit  to  prove  ownership 137 

Escambia  county  exempt  from  the  provisions  of  said  act 138 

Conductors  to  make  report  of  stock  killed 138 

Punishment  for  negleot  to  perform  their  duty 128 

CALHOUN  COUNTr— Boundary  of. 106,107 

Terms  of  Circuit  Court  in 887,889 

Terms  of  County  Court  In 414 

Representation  in  Assembly 640 

Part  of  the  Fifth  Senatorial  DUtrlct WO 

CHILDREN  OF  DESTITUTE  PARENTS— The  children  of  destitute 

parents  shall  support  them 128 


752  INDEX. 

CLAY  COUNTY— Boundary  of .'..  113 

Terms  of  Circuit  Court  in 388,389 

Terms  of  County  Court  in 414 

Representation  of,  in  Assembly 540 

Part  of  Fifteentli  Senatorial  District 640 

CLERGY— Tlio  doctrineof,  abolished 210 

CLERK  SUPREME  COURT— How  appointed,  terra  of  office,  bond,  and 

deputy 129 

Of  Circuit  and  County  Court,  liow  appointed,  term 129 

Bond  to  be  jflven  by 725 

Deputies,  their  powers 129 

Mode  of  liceping  papers — 129, 180 

Duty  as  to  keeping  dockets 130 

Justification  shall  relieve  officer 180 

Shall  make  reversed  Index,  fee  therefor 180 

COLUMBIA  COUNTY— Boundary  of 111,112 

Terms  of  Circuit  Court  in 1 388,389 

Terms  of  County  Court  in 414 

Representation  in  Assembly WO 

Fourteenth  Senatorial  District 640 

COMMISSIONER  OF  IMMIGRATION— Constitutional  provisions  in  131 

relation  to,  appointment  of 131 

Bureau  of  Immigration,  established 131 

Duty  of  Commissioner  and  power  over  agencies 131 

Transportation  of  passengers 132 

May  cooperate  with  Agricultural  and  Immigrant  Associations. ...  132 

Lands  gratuitously  given  and  exempt  from  taxation 182 

To  act  as  attorney  for  both  parties  In  sale  of  lands 133 

His  compensation,  record  and  report > 133 

To  prepare  digest  of  laws  In  reference  to  tenure  and  sale  of  real 

estate 133 

To  procure  and  use  a  seal 133 

To  be  furnished  with  C6^in  maps 133 

Expenses  of  Commissioner,  and  how  to  bo  paid 183 

To  be  member  of  the  Board  of  Trustees  of  the  Internal  Improve- 
ment Fund 133 

COMPTROLLEIt-Cablnet,  how  constituted 133 

Officers  to  make  report,  and  respond  to  calls  of  the  Legislatucc. . .  133 
Duty  of  Comptroller,  to  audit  accounts,  and  issue  warrants  to  the 

Treasurer,  and  what  warrant  shall  contain 183 

Shall  keep  abstracts  of  claims,  a  record  of  warrants  and  of  official 

letters .* 134 

Shall  publish  amount  of  State  taxes 134 

Shall  publish  a  statement  of  balances  due  from  officers 134 

Penalty  for  failure  to  perform  duties 134, 185 

May  credit  sheriff  on  certificate  of  Judge  of  the  Circuit  Court 185 

Appeal  to  the  Circuit  Court,  from  decision  of  the  Comptroller. ...  185 

How  to  pay  money  due  to  the  State,  proceedings,  <&c 135 

Shall  keep  an  account  of  fines,  against  sheriff?  of  the  State 135 

Statement  In  report  of  Comptroller 186 

Shall  keep  a  book  to  be  called  record  of  warrants  and  certificates 

paid 186 

Shall  make  a  report  of  warrants  and  certificates  during  the  fiscal 

year 186 

Shall  give  bond 186 ' 
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COMPTROLLER— Continoed. 

Where  he  shall  reside  and  hold  his  office , 136 

Not  to  leave  the  State  without  notice  to  the  Goveraor.  (See  titlq 
officers  ) 

His  duties 187 

May  examine  claimants  under  oath 1S7 

The  fiscal  year,  when  to  commence. 177 

Warrants  to  be  numbered,  and  what  they  should  refer  to 187 

Shall  procure  a  seal  of  office 1S7 

His  office,  books,  papers  and  records  to  be  subject  to  the  GoTem-  187 

or's  examination ' 187 

And  to  that  of  a  committee  of  the  Lcji^islature 138 

Shall  perform  duties  of  Auditor  of  the  Territory 188 

Shall  examine  into  fines,  forfeitures,  &c 188 

Shall  procure  forms  of  papers 188 

Authorized  to  employ  a  permanent  clerk,  clerk^s  salary 188 

May  certify  copies  of  record,  paper,  or  document,  under  his  seal  of 

office 189 

COMMON  AND  STATUTE  LAW— Common  law  and  certain  statutes 

declared  to  be  in  force 189 

Law  prior  to  July  22, 1823,  abrogated.     Proviso  as  to  proceecUngs 

under  them 189 

British  statutes  to  be  arranged,  and  by  whom 189 

Publication  of,  number  of  copies 189 

Repealed  statutes,  not  to  be  revived  by  implication 140 

Statutes  of  this  State  to  be  distributed 140 

Fifty  copies  to  be  retained 140 

Clerks  to  distribute  in  their  counties 140 

What  laws,  ordinances  and  resolutions  are  null  and  void 141 

What  are  in  force 141 

Secretary  of  State  to  have  laws  of  each  session,  <&c.,  printed 141 

How  to  be  paid  for 141 

What  number  of  copies  to  be  printed 141 

Number  of  commission  to  prepare  a  Digest 143 

Shall  prepare  a  Code  of  Practice  and  form. .^ 142 

Digest  and  Code,  how  to  be  published 142 

When  and  how  much  commissioners  shall  be  paid. 142 

Allowance  for  clerk,  and  how  to  be  paid 142 

CONCESSIONS  TO  THE  GENERAL   GOVERNMENT— General  As- 
sembly have  power  to  assent  to  terms  of  admission 143 

Declaration  of  assent 143 

United  States  authorized  to  purchase  land  at  Key  West  for  a  fort.  148, 144 

Jurisdiction  of  the  United  States,  and  of  the  State 144 

General  power  to  the  United  States  to  purchase  land  for  forts,  <&c.  144 
How  to  proceed  when  agent  of  the  United  States  and  the  owner 

cannot  agree 144 

Jurisdiction  of  the  United' States,  how  to  be  ceded 145 

Concurrent  State  Jurisdiction  reserved 145 

CONSTABLES— Their  election,  powers  and  duties  in  serving  process. . .  146 

Duty  on  resignation  or  removal 147 

He  should  give  bond '. 147 

•  Justices^  executions  over  fifty  dollars  to  be  delivered  to  sherlfl".. . .  147 

Sales  by,  when  to  be  made  in  certain  counties 147 

CONTEMPTS— What  shall  be  deemed  a  contempt •    147 

CONVEYANCES  OF  LAND— Estate  of  freehold  and  for  years,  how 

created,  assigned  or  surrendered .....  ^ 148 

48  '  ■ 
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CONVEYANCES  OF  LAND-Continued. 

DecUrtiion  of  trust  in  lands  and  tenements 149 

Conveyances  in  trust,  how  executed 149 

^By  deed  of  bargain  and  sale,  Ac,  possession  annexed  to  the  use. .  149 

Dower  in  lands,  Ac^  how  extingnished  and  release 149, 150 

Conveyance  by  married  woman  of  lier  real  estate 150 

Former  conveyances  made  valid 150 

Conveyances  between  January  1, 1817,  and  October  1, 1822,  declared 

valid 150,151 

Conveyances  of  real  estate  to  be  recorded ,,.,  151 

Executed  under  letter  of  attorney,  the  power  of  attorney  must  be 

proved,  and  recorded  at  the  time  of  recording  the  deed 151 

Recording  officer  must  not  refuse  to  record  iaj  conveyances,  if 

they  are  duly  proved ; 151 

Proof  or  acknowledgment,  how  to  be  made 151, 152 

Commissioners  to  take  proof  of 153, 153 

Of  deed  made  in  Europe  or  in  North  or  South  America 15S 

Mortgage  of  personal  property,  requisites  to  its  validity 158, 154 

Other  transfers  of  personalty.... 154 

Commissioners  of  deed  to  be  appointed  in  each  State  and  Territory .  154 

Their  power  and  authority 155 

Conveyances  to  defraud  creditors,  void 155 

To  defraud  purchasers,  void 156 

With  clauses  of  revocation*  void 156 

CHATTELS,  FRAUDULENT   LOAN  OF— Promises  which   must  be 

written  and  signed , 157, 158 

Contracts  for  the  sale  of  personal  property 158 

CORONERS— Bond  and  oath , 158 

Powers  as  conservator  of  the  peace -  158 

When  to  exorcise  office  of  sbcriff. 150 

Inquisition  over  dead  body 159, 160 

Proceedings  thereon 160 

To  be  returned  to  tbe  Circuit  Court 160 

Shall  publish  a  description  of  the  deceased  if  unknown 160 

Failure  to  pay  over  money  of  deceased 161 

Information  to  be  given  to  Justice  of  tbe  Peace 161 

His  power  if  Justice  is  absent 161 

Forms  for  regulation  of  proceeding  before 161 

Tariff  of,  fees  of.    (See  costs  and  fees.) 

Physicians  may  be  summoned  if  Jury  think  it  necessary 164 

Fees,  and  how  paid 164 

Penalty  for  failure  to  execute  and  return  process,  indictment,  <Sbc.  164 

Excuse,  when  may  bo  made 164 

Justice  of  the  peace  ex*officio  coroner ^ 164 

Fees,  &c 164 

CORPORATIONS— Number  of  persons  to  constitute  corporation 165 

General  powers  of  corporations 165 

Articles  to  be  filed  with  Secretary  of  State  and  county  clerk 165 

Notice  of  formation  of 166 

By-laws  to  be  posted 166 

Semi-annual  statements  to  be  published 166 

Diyersion  of  funds,  a  crime 166 

What  will  work  a  forfeiture 166 

Ten  per  cent  of  stock  to  be  paid  before  lawful  bi^nizatlon 166 

May  enter  upon  public  or  private  lands *  166 
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CORPORATlONS-ConUnued. 

Valaatlon  of  property  taken,  bow  ascertained  and  where  filed. . . .  167 

Kates  of  toll  for  canal  and  navigation  companies,  how  prescribed.  167 

Goods  liable  for  toll 167 

How  capital  stock  increased 167 

How  bosiness  transacted 168 

Meeting  of  stockholders,  how  called,  who  to  preside 168 

Acts  of  majority  of  stock  valid 168 

Sabscription  to  capital  stock,  how  paid 168, 169 

Stock,  how  transferable 169 

Corporation  may  sne  members 169 

Execution  against  stockholders  for  corporate  debts 169 

Suits  against  co.rporations  how  commenced 169 

Process,  how  served .' 169, 170 

Penalty  for  declaring  dividend  of  insolvent  corporation 170 

Suits  against  stockholders  of  insolvent  corporators 170 

Trustees  not  personally  liable 170 

Powers  of  corporation  after  dissolution 170 

Attachment  against  property  of  foreign  corporation 171 

Uow  a  corporation  may  convey  lands 171 

Officer  of  to  make  annual  return  to  the  Comptroller 171 

Fraudulent  transfer  of  stock,  penalty  therefor 171 

Stockholders  may  inspect  list  of  stockholders 171 

How  dissolution  decreed  at  ins'tance  of  members 172 

To  continue  corporate  for  three  years  after ilissolution 172 

Want  of  legal  organization  no  defence  to  action 172 

This  statute  not  applicable  to  certain  corporation 172 

Exclusive  privilege  for  twenty  years — proyiso 172 

The  records  of  corporations,  how  authenticated 172 

General  repeal 172 

Banking  associations,  how  established,  their  powers 173 

Capital  stock,  when  paid,  and  how  invested 173 

Not  to  issue  bills,  and  penalty  therefor. . . . : ; 174 

Bonds'  deposited  with  Comptroller  to  be  security  for  de- 
posits   174 

Debts  not  to  exceed  double  the  amount  of  stock 174 

When  branches  may  be  organized,  notice  of  discontinuance.  174 

Public  officers  may  deposit  funds  with  bank 174 

Trustees  may  invest  in  stock 174 

Deposits  by  married  women,  minors,  apprentices 174 

When  examination  may  be  ordered  by  judge  of  Circuit  Court.  175 

What  the  annual  returns  to  Comptroller  must  contain 175 

Additional  penalty  for  fiiilure  to  make  returns 176 

Withdrawal  of  capital  before  payment  of  debts  works  a  disso- 
lution   176 

Comptroller  may  inspect  books 176 

Penalty  for  violation  of  the  provisions  of  the  act. . . : 176 

Misnomer  not  to  vitiate 177 

Tax  on  shares  of  stock 177 

Benevolent  and  chariuble  societies,  to  give  notice  of  intended  for- 
mation    177 

Organization,  name,  articles  of  association 177, 178 

Record  to  be  filed  in  clerk's  office  and  recorded— when  acor- 

poratiou  and  its  powers 178 

Cities  and  towns,  how  many  may  organize 178 
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CORPORATIONS— Continued. 

Notice  to  assemble  and  organize ITS 

Cities  and  towns,  numbers  constituting  tbeki 178 

Corporate  name  and  style,  officers  and  their  oath 179 

Former  metes  and  bounds  not  interfered  with 179 

Transcript  of  the  proceeding  to,  l>e  filed  with  the  clerk  of  Cir* 

cuit  Court.. ', ; 179 

Powers  of  corporation 179, 180 

Qualification  of  electors,  registration  of  votes .^ ISO 

Powers  of  council,  limit  as  to  fines 180 

To  remove  obstructions,  abate  nuisances ,1^0, 181 

To  construct  wharves,  docks  and  ferries,  to  improve  and 

beautify  cemeteries 181 

To  establish  and  regulate  markets,  stowing  of  gunpowder  ..  181 

To  borrow  money,  issue  bond#i.<&c 183 

The  question  of  issue  to  be  submitted  to  electors 182 

Tax  for  payment  of  interest  on  bonds,  proviso 182 

To  provide  for  public  schools  and  the  support  of  the  poor,  &c .  183 

May  restrain  lotteries  and  shows 182 

Power  and  extent  of  taxation 182 

To  provide  for  the  election  of  treasurer,  assessor. and  collec- 
tor    18S 

Police  force,  trial  for  breach  of  ordinances,  appeal,  docket. .  183 

Record  and  promulgation  of  ordintinces *.  188 

Pay  of  officers 183 

Change  of  corporate  limits,  how  made 183 

Must  reorganize  within  nine  months » . . .  183 

Acts  under  the  law  of  1868  declared  legal. 1^ 

Agricultural  college,  establishment  and  design  of  the  college 184 

Trustees  appointed  with  general  powers 185 

They  may  remove  members  apd  fill  vacancies 185 

Their  duties,  what  a  quornm,  and  to  be  paid  tlieir  expens^.   .    185 

Agricultural  land  scrip  vested  in  the  trustees ?  1^ 

Proceeds  of  sale  of  scrip,  how  invested .* 185 

Interest,  how  applied 185 

Donations  may  be  received  and  how  applied 185, 186 

Principal  and  interest,  how  they  shall  not  be  applied 186 

Property,  how  to  be  disposed  ol .• 186 

Location  of  the  college,  experimental  farm 186 

Expenses  to  be  charged  to  the  State  and  paid  in  bonds 186 

Trustees  may  deposit  iu  State  Treasury  to  remain  a  distinct 

fund  and  receive  bonds  therefor 186 

Trustees  to  choose  president,  professors,  &c 186, 187 

Faculty  of  the  college,  their  duties / ^  187 

College  open  to  students  at  lowest  expense 187 

Each  county  to  send  one  for  each  member  of  the  Assembly, 

and  how  to  be  selected , 187 

When  application  may  be  made  to  the  faculty 187 

AVhen  students  may  bo  selected  from  the  State  at  large 187 

Comptroller  may  examine  into  acts  of  trustees 187 

Trustees  to  report  to  the  Comptroller 188 

To  report  annually  to  the  Superintendent  of  Public  Instruc- 
tion   188 

The  Legislature  may  add  other  departments  ol  learning.^ . .  188 

The  Justices  of  the  Supremo  Court  an  examining  committee.  188 
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.    The  Governor  authorized  to  receive  land  scrip 188 

Suits  a^inst,  service,  publication,  proviso 189 

COSTS  AND  FEES— Non-resident  plaintiff  to  enter  security  for 189 

Plaintiff  removing  after  suit  brought  to  enter  security  for 189 

Judgment  for  costs , 189, 190 

Party  paying,  when  to  be  included  in  judgment 190 

Taxation  of  costs,  how  and  when  to  be  made 190 

How  collected,  to  have  the  force  and  effect  of  execution 190 

Costs  in  criminal  cases  not  taxed  against  insolvents 190 

Commissioners  to  take  testimony,  by  whom  pbid  and  bow  much. .  190 

Fees  of  sheriff  when  alevy  is  made 190, 191 

When  defendants*  costs  in  criminal  cases  to  be  taxed  against  State .  191 

Duty  of  the  clerk  in  such  cases 191 

Fees  of  county  judges 191 

Tariff  of  fees  for  officers 191 

Probate  fees  of  county  Judges 191, 192 

Of  cjerks  of  the  Supreme  Court 1^ 

Ofclerksofthe  Circuit  Court 192 

Of  sheriff,  arrest,  mileage,  commission,  limit  as  to  bailiffs,  servants, 
boats,  and  making  deeds  for  property,  summoning  jurors,  (&c.. 193, 194 

Fees  of  justices  of  the  peace 194 

•     Constebles 195 

Coroners 195 

Jailers.'. 195 

Witnesses  and  jurors 195 

Masters  in  chancery  and  their  referees 195 

Notaries  public 195 

County  judge 196 

Costs  and  charges  against  the  State,  how  to  be  presented. .  .* 196 

Accounts  against  counties,  how  audited 196 

Fines  imposed  by  the  County  Court,  how  to  be  appropriated 196 

Coroners,  fees  of 196 

Physicians  fees  for  attention  to  persons  in  jail 196, 197 

Fees  of  State  attorneys. .-. 197 

Witnesses,  fees  of,  when  and  how  collected. .,,% 197 

Witnesses  and  jurors,  per  diem  and  mileage 198 

Duty  of  clerk  in  relation  to  certificates  for 198 

The  State  to  pay  State  jurors  and  State  witnesses 198, 199 

Contingent  expenses  of  courts « . .  199 

All  witnesses  In  criminal  cases  to  be  included  in  one  subpcena. . . .  199 

Only  one  per  diem  and  mileage  to  be  allowed . .  ^ 199 

Witnesses  must  attend  each  court,  proviso  us  to  defendants 199 

Cases  on  the  criminal  docket  to  be  tried  first — * 200 

Rent  of  court-house,  guarding  prisoner,  &c.,  when  allowed 200 

Costs  In  criminal  cases  taxed  against  defendant  on  conviction 200 

When  the  State  shall  pay  costs »  —  200 

How  account  against  the  State  to  be  made  out ^. ; .  200 

County  surveyor,  fees  of 200 

Charges  for  constructive  service  not  allowed 200 

Extortion,  how  punished. . . .'. 200 

How  costs  to  be  taxed,  no  non>enumerate  fee  allowed 201 

The  State  only  pays  costs  which  accrue  in  prosecuting  criminals . .  201 

Incidental  expenses  of  criminal  prosecutions ^ 201 

Contingent  expenses  of  courts,  when  there  no  provision  bylaw. .  201 
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COSTS  AND  FEES-Continued. 

Items  of  charges  to  be  stated ^ 20& 

Penalty  for  overcharges,  mode  of  proceeding  to  recoTer,  oath  of 

jnry,  verdict , 203,203 

COTTON  WEIGHERS— Cotton  weighers  to  be  appointed  for  Tallabhssee 

and  St  Marks 208 

Oath  of  office  and  dutie^  liability  for  malpractices,  farther  dnUes, 

fees,  &c 208 

For  the  county  of  Franklin 20* 

Weighers  of  cotton  and  tobacco  to  be  appointed  for  the  city  of  Tal- 
lahassee   : 901 

To  be  elected  for  Milton  by  mayor  and  aldermen 204 

Term  of  office,  vacancy,  duties  and  powers,  certificate  to  be  given 

by  him 205 

Penalty  for  malfeasance,  shall  keep  accurate  scales  and  mark  pack- 
ages   ^ 205 

CompensaUon  of  weigher 205 

No  deduction  for  weight  of  bale  lawf^ 205 

Forfeiture  to  the  party  aggrieved 205 

Weighers  of  cotton  at  Pensacola  to  be  elected  by  the  mayor  and 

aldermen 205 

Term  of  office,  how  removed,  vacancy,  oath 206 

May  employ  assistant,  oath  of,  responsible  for  acts  of 206 

To  certify  weights,  liability  for  malfeasance  and  fhiud 206 

To  keep  accurate  scales  and  weights,  mark  bales,  allowance  to 206 

Who  to  designate  it,  lien  therefor 206 

Cotton,  wrecked,  duty  of  persons  taking  up  wrecked  cotton 206 

Delivery  to  the  owner,  when 206 

Sale  of  such  property 206 

Pehalty  for  appropriation  by  person  finding 207 

COUNTY  COMMISSIONERS— How  appointed,  term  of  office,  how  and 

for  what  cause  removed 207 

Their  power  and  jurisdiction 207 

Compensation ; 207,  20S 

They  may  punish  for  contempt 206 

Duty  of  sheriff  in  certain  cases,  his  fees,  &c 20S 

Disbursement  of  county  tiaes,  statement  of 206 

Publication  ofstatement aos 

Grand  jury  to  examine  the  same 20% 

.They  are  to  keep  their  books  open 206 

Items  of  expenditures  for  the  county  to  be  published  in  some 

newspaper 206 

Their  compensation 209 

COUNTIES— Manner  of  electing  and  changing  county  sites 20^ 

COUNTY  TREASURER  AND  SURVEYOR— How  appointed,  their  da- 

ties,  treasurer  to  give  bond 210 

COUNTY  SITE— How  removed 210 

CRIMES  AND  MISDEBiEANORS— Common  law  of  England  in  relation 

to,  adopted 210 

Benefit  of  clergy,  abolished 210 

Limitation  of  prosecutions  upon  penal  acts 310 

Offences  not  punishable  by  death 810, 211 

How  conviction  shall  be  had 211 

Acquittal,  former  a  good  plea 211 

Person  discharged  for  matter  of  form  may  be  tried  again 211 


• 
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CRIMES  AND  l^aSDEMEANORS— ConUnaed. 

Cooyicts  of  certain,  to  be  excluded  from  tbe  right  of  suffraji^e 800 

(See  Constitution,  Art  XIV.,  Sec.  5.) 

Offences  against  the  sovereignty  of  the  State 311, 212 

Offences  against  the  person. 212-219 

Offences  against  property. 219-282 

Of  forgery  and  offences  against  the  currency 282-287 

Offences -against  public  justice 288-248 

Offences  against  the pudlic  health \\ 244, 245 

Offences  against  chastity,  morality,  and  decency 246-250 

Offences  against  the  public  peace 250-253 

Offences  against  public  policy 258-257 

Offences  against  trade,  public  highways,  and  navigation. . .  .257, 258 

Of  felonies,  abettors,  and  attempts  to  commit  crime 258, 259 

Violating  the  laws  relating  to  elections 260, 261 

Offences  against  the  public  revenue 261, 262 

Offences  against  the  navigation  .of  certain  rivers,  <&c 262-268 

People  to  be  secure  against  unreasonable  seizures,  search  warrants, 

when  to  issue,  and  the  oath .' 268 

Warrant  to  arrest  upon  complaint '. 268 

Requisites  of  affidavit ; 268 

Prisoner  may  have  witnesses  summoned 268 

Duty  of  Justice  in  relation  to  papers ', 268, 269 

Justice  may  punish  for  contempts,  extent  of  power 269 

Officer  may  summon  posse 269 

Extent  of  process  to  issue  to  the  sheriff  of  the  State 269 

Subpcena  to  run  throughout  the  State 269 

Bailable  offences 269 

Judges  of  the  Circuit  Courts  conservators  of  the  peace  and  ex- 

officio  Justices  of  the  x>eace,  and  may  admit  to  bail 270 

Commitment  to  Jail  in  another  county 270 

Justices  may  admit  to  bail 270 

Power  of  judge  to  ball,  and  on  penal  laws 270 

Bail  or  bond  may  be  given  by  defendant  for  fine  and  costs 270 

Bond,  how  payable,  proceeds  on  default  of  payment 270 

Scire  facias  to  issue  on  forfeited  bond  or  mortgage 271 

Style  of  process,  and  bow  prosecutions  to  be  conducted 271 

What  must  be  tried  by  tinpeachment  and  presentment,  and  what 

may  not. 271 

No  person  to  be  twice  put  in  Jeopardy,  nor  compelled  to  be  a  wit- 
ness against  himself 271 

Cannot  be  deprived  of  life,  liberty,  or  property  without  due  pro- 
cess of  law 271 

Nor  shall  private  property  be  taken  without  Just  compensation. . .       271 

Indictments,  how  signed  and  returned 271 

Prosecutor  liable  in  certain  cases 271 

Duty  of  the  gr^nd  jury 272 

Indictment  shall  not  be  quashed  for  defect  In  form 272 

Trial,  what  issues  to  be  tried  by  a  Jury 272 

Grand  Jurors  not  to  be  petit  Jurors 272 

Challenges  In  criminal  cases 272, 278 

Challenges  In  capital  cases  by  defendant 278 

Jury  may  be  waived  In  the  trial  of  misdemeanors 278 

Prisoner  must  be  present  during  the  trial  in  cases  of  felony 278 

For  smaller  offences  may  be  tribd  In  their  absence  by  leave  of  the 
court 278 
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CRIMES' AND  MISDEMEANORS-€ontinued. 

The  court  may  order  a  view  by  the  jury 2Tt 

Verdict  may  be  part  of  the  offence  charged t . . .  273 

Duty  of  county  judge  when  he  has  not  Jurisdiction , 27S 

When  acquitted  for  insanity  jury  to  say  so,  and  the  court  may  ar- 
rest   213 

Oath  of  jury ! 274 

Persons  opposed  to  capital  punishment  incompetent  as  jurors 274 

Defendant  introducing  no  testimony  entitled  to  conclusion 274 

Venue,  and  the  change  thereof. 274 

Proceeding  on  change,  bail  to  be  given 275 

Recognizance  of  witnesses,  duty  of  the  clerlw 375 

Change  of  venue  in  the  County  Court 275 

Convicts  may  be  required  to  give  bond  for  the  peace 275 

Proceedings  in  case  of  breach  of  the  recognizance 275 

Duty  of  the  clerk  in  case  of  conviction 275 

Form  of  punishment  in  case  of  imprisonment  in  the  penitentiary.  275 

Sentence,  when  to  be  imprisoned  in  county  jail 27S 

When  there  is  no  jail  in  the  county 27* 

Duty  of  clerk  when  sentence  of  death  is  pronounced 276 

Death  sentence,  how  pronounced 270 

Who  shall  witness  such  execution 276 

Death  warrant  to  be  issued  by  the  Governor 277 

Repeal  of  former  acts«  saving  clause 277 

Reward  to  be  offered  for  absconding  felons. 277 

Warrant  to  issue  on  demand  for  fugitive  from  other  States 277 

Proceeding  on  such  arrest. . . . ; ; 37S 

Writ  of  error,  error  and  appeals  in  criminal  cases 27S 

Bill  of  exceptions 278 

When  judge  refuses  to  sign,  what  proceedings  to  be  had 278 

Writ  of  error  in  cases  not  capital 378 

When  such  writ  shall  operate  as  a  supersedeas 278 

The  person  of  the  defendant  the  only  security  in  capital  casee. . . .  279 

When  the  writ  of  error  shall  discharge*  from  custody 279 

When  sentence  is  affirmed  by  the  Supreme  Court  it  may  proceed  to 

pass  sentence,  judgment,  &c 279 

When  party  is  unable  to  give  bond  and  pay  costs,  supersedeas  may 

issue ; 279 

Exceptions  to  refusal  to  grant  new  trial  may  be  taken  by  the  de- 
fendant   379 

The  charge  of  the  judge  must  be  In  writing 279 

Notice  of  such  writ  to  be  served  on  the  attorney  of  the  circuit,  or 

the  Attorney-General 279 

Accessory  before  the  fact,  who  Is,  and  how  tried  and  punished 256 

Aiding  felons ^ '. 259 

After  the  fact 269 

Accusation,  how  to  bo  made.    (Declaration  of  rights,  sec.  8.) 

Adulteration  of  bread,  or  other  food  for  sale 344 

Adultery,  when  by  a  married  woman  and  a  single  mdn,  man  is 

guilty  of 215 

Incestuous  adultery  or  marriage 247 

Advertisement  where  knowledge  as  to  miscarriacres  can  be  had . . .  247 

Atfidavit,  false  by  officer  of  vessel .- 230 

-Affray ^ 351 

Alarms  of  fire,  lalsely  made 258 
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CRIMES  AND  MISDEMEANORS— Continued. 

Animal,  miscliieyoas,  suffcrin;^  to  go  at  large 214 

Mischievous,  ttikinsc  of 335 

Cruelty  to 250 

Malicious  injury  to,  poisoning  tliem 3S1 

Apothecary  selling  arsenic,  or  other  poison  without  a  physician^s 

written  prescription 344 

Arms,  carrying  secretly 253 

Assault,  and  assault  And  battery 316, 317 

And  robbery 317 

With  Intent  tokUI 317 

With  intent  to  murder  or  maim 816 

with  intent  to  rob 317 

With  force  with  in  tent  to  steal 317 

With  intent  to  commit  rape 317 

With  intent  to  commit  burglary,  robbery,  rape,  manslaugh- 
ter, mayhem,  or  any  felony 317 

Assembly,  riotous  and  armed 351 

Attempt,  to  commit  murder  by  poisoning,  drowning,  or  strang- 
ling   216 

To  pass  toll  gate  without  paying  toll 380 

To  commit  an  offence,  and  do  acts  towards  its  commission, 
but  fails,  or  Is  intercepted  or  prevented,  and  there  is  no 

express  provision  for  its  punishment,  how  to  be  punished .  105 

To  corrupt  officers  of  court 338 

Arson * 319 

Banlc  notes,  issue  of,  illegally, with  intent  that  they  should  circulate 

as  currency 336 

False  combinations  of  genuine  instruments 336 

Malicious  tearing  of  bank  note,  what  1$  not  evidence  thereof.  ..*...  336 

Malicious  gathering  of  notes  to  Impede  circulation 336 

Having  possession  of  uncurrent  bank  bills  with  intent  to  pass 

them 387 

Knowingly  tendering  them 337 

Officer  to  take  possession  of  worthless  bank  bills '    337 

How  recompensed  in  case  of  conviction 287 

Bell  rope,  cutting  thereof  before  or  during  a  Arc 220 

Bonfires,  making,  near  bnilding  or  house 253 

Books,  obscene,  printing  or  selling 218 

Search  warrant  may  be  issued  for 248 

Bribery,  gifts  to  officer  with  intent  to  influence  his  action 238 

Acceptance  of  such  gift  by  the  officer 289 

By  electors 260 

Convict  of,  excluded  from  the  right  of  suffrage 800 

Breach  of  the  peace,  by  armed  persons 353 

Burning  buildings,  bridges,  vessels,  timber,  fences,  or  vegetable 

products ^ 219 

With  intent  to  injure  insurance..* 319 

Bridges,  attempting  to  pass  toll  bridge  without  paying  toll 330 

Wilful  removal  of  toll  bridge,  &c 389 

Calves,  killing  of  at  less  than  four  weeks  old..' 344 

Camp  meeting,  offences  at. 348 

Cattle,  not  to  be  penned  or  milked  without  permission  of  the 

owner. ,..* ^ 18* 

Mariu  and  brands  must  be  taken  before  they  can  be  driven  off  or 

shipped 125 
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CRIMES  AND  MISDEHEAN0R3— Continued. 

Batchers  in  Escambia  county,  duty  of  as  to  hides 2S2 

Change  bills,  issuing  of,  and  of  foreign  bank  notes  less  than  five 

dollars 256-T 

Cheating,  and  gross  fhiud : 227 

Child,  killing  of  unborn  quick  child 213 

Administering  medicine  tx>  destroy  child 213 

Concealing  chlld^s  death 247 

Murder  of  bastard  child 247 

Church,  maliciously  defacing 228 

Canals,  or  trenches,  wilful  destruction  or  obstructing 229 

Coin, 'counterfeiting  and  other  offences  connected  therewith 235 

Uttering  counterfeit  coin 235 

Haying  counterfeiters*  tools  in  possession 236 

Common  carrier,  embezzlement  by 224 

Concealing  stolen  goods  or  embezzled  goods 224, 225 

Felons 241 

Conspiracy,  persons  who  agree,  conspire,  combine,  or  eonfcdemte 

to  commit  offences 242 

Conviction,  how  it  may  be  had 211 

May  be  had  when  party  is  discharged  upon  exception,  to  form  or 

substance 211 

Counterfeiting  label  or  trade  mark 227 

Crime  against  nature 248 

Dams,  erection  of  to  Injure  existing  mill 229 

Dead  bodies  of  human  beings,  dealing  in ! 249 

Defaulting  receivers  of  public  moneys,  assessors,  &c 261 

Effect  of  conviction 261 

Disturbing  public  worship 248 

Drunkenness,  first  and  second 249 

Duel  and  crimes  in  connection  with 215, 216 

Killing  in,  shall  be  murder  in  the  first  degree 215 

Reproachfhl  language  for  not  fighting 216 

Dwelling-house,  malicious  burning 219 

Breaking  Into  with  intent  to  commit  a  felony f^ 

Breaking  Into,  being  armed  and  making  assault  with  danger- 
ous weapons 230 

Not  being  armed  nor  making  any  assault 220 

Entering  In  night  time  without  breaking  with  Intent  to  com- 
mit felony 221 

Demolishing 252 

Elections,  crimes  connected  with 260, 261 

False  swearing  in 260 

Corrupt  conduct,  neglect  of  dnty 260 

Electbrs,  attempting  to  bribe  or  control 260 

Embezzlement '. 223, 221 

What  allegations  are  necessary  in  prosecutions  for 224 

By  county  officers. « -  238 

Officer  in  the  State  treasury 223 

Agent,  clerk  or  servant 2S3 

Enticing  away  unmarried  woman  to  effect  clandestine  marriage,  or 

for  purpose  of  prostitution 246 

Escapes,  aiding  prisoners  to  escape,  &c 289,240 

False  weights  and  measures 257 

False  imprisonment,  kidnapping,  Ac 217 


INDEX.  763 

CRIMES  AND  MISDEMEANORS— Continued. 

Falae  aasumption  of  authority 241 

Falsifying  public  records. 342 

Factors,  fraudulently  pledging  consignments 228 

Felony,  what  isa 259 

Compounding  or  concealing 241 

Aiding  felons 258,269 

Accessories  to  felony  before  and  after  the  fact 258, 259 

Fences,  injury  to 231 

Burning  of ^ 219 

Farming  in  Walton  county  without  good  fence 384, 335 

Fighting  by  previous  arrangement 216 

Being  present  at  such  fight  as  aid  or  sui^eon 216 

By  previous  appointment  beyond  the  State,  a  crime 216 

Fire,  stealing  in  a  building  on  fire,  or  property  removed  therefrom .  221 

Fordble  entry,  a  crime,  and  bow  punished d41 

Forgery  of  labels  or  trade  mark 227 

Definition  of,  allegations  in  indictment 227 

Records 232,233 

Fraudulently  uttering 233 

Of  State  paper 233 

Abanlcnole .' .' .    233 

Having  in  possession  forged  or  counterfeit  paper 233 

Uttering  foiged  notes. . . . , , 283 

Second  conviction  of  such  offence 234 

Bringing  forged  or  counterfeit  notes  or  bills  into  the  State.  284 
Engraving,  making  implements  for  forgery,  having  imple- 
ments in  possession 234 

Testimony  in  such  cases 284, 235 

What  shall  be  deemed  a  forgery : 235 

What  allegation  sufficient  in  indictment 233 

Frauds,  fraudulent  gaming 227 

False  pretences 236 

*              Falseaffidavitby  officer  of  vessel.. 280 

Falsely  personating  another 226 

False  entries  by  officers  of  corporations 226 

Fraudulent  issue  and  fraudulent  transfer  of  stock 226 

Fraudulent  certifibate  of  stock 226 

Fraudulent  alteration  of  marks  and  brands 227 

Fraud,  gross,  and  cheating. 227 

Fraudulent  sale  of  land  attached 227 

Fraudulent  sale  of  personal  property  by  the  heirs 227 

Fraudulent  sale  of  mortgaged  property 227 

Fraudulent  sale  of  pledged  collaterals  before  debt  is  due ....  228 

Fraudulent  invoice 280 

Fraudulently  receiving  money  from  officer 224 

Fruit  trees,  orchards,  gardens,  (fee.,  injury  to 231 

Funeral  interruption  of 249 

Gaming 227 

Glass,  breaking  of 231 

Gate,  maliciously  throwing  down 231 

Graveyards,  constructing  ways  over. 260 

Homicide,  dec.,  excusable  or  juitiflable 213,213 

Verdict  in  cases  of. 213 

Horae  racing  and  race  grounds,  Jlcc,  nuisances 255 
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HouBC  of  ill  fame,  keeper  thereof 3IT 

Leaeo  of  to  be  void dig 

Jailers  sufTerinji^  prisoner  to  escape 910 

Malpractice  by Stt 

Justice  of  the  peace — remoTal  of  'when  convicted  of  offences 96 

Malpractice  by 311 

Kidnapping,  what  and  where  tried ^7, 218 

Killing  by  mischievous  animal,  suffered  to  go  at  large 814 

Of  unborn  child .• 21S 

By  administering  medicine  to  destroy  the  child SXS 

In  heat  of  passion .21S,  314 

Unnecessary  to  prevent  unlawful  act 214 

Involuntarily,  of  a  person  engaged  in  trespass 314 

Involuntary,  in  heat  of  passion  by  means  not  cruel  or 

unusual • 215 

By  intoxicated  physician  without  design 314 

By  negligence 315 

In  a  duel 215 

Knuckles',  making  or  selling 353 

Land,  entering  improved  lands  of  anpther  without  permission 331 

■  Unfair  practices  at  sale  of 95* 

Public,  trespass  on 964 

Larceny  from  the  person .• Sa 

Of  property  exceeding  one  hundred  dollars  in  value 221 

Of  property  less  in  value  than  one  hundred  dollars 221 

Of  a  will,  allegation  as  to  owner  or  value  unnecossaiy 2S1 

Of  property  less  In  value  than  twenty  dollars*. 221, 


Convict  of  second  larceny 

Or  illegal  retention  of  paper  designed  for  issue  as  buik 

paper 223 

At  a  Are 221 

Convict  of,  excluded  from  right  of  suffrage ^  809 

Party  arrested  for,  officer  must  secure  property 23J 

Lascivious  and  lewd  behavior 9tf 

Libel,  truth  may  be  given  in  evidence 35S 

Liquor,  adulteration  of •  944 

Lotteries,  definition 255, 954 

Owner  of  building  for  lottery  purposes  punlsliablc 954 

Selling  lottery  tickets 254 

Second  offence S54 

Advertising  lottery  tickets 254 

All  prizes  forfeited .• 254 

Marks  and  brands,  fraudulent  alteration  of .  .*. ,227, : 

Machine,  making  for  opening  vaults 

Malpractice  by  oflEicers,  clerk,  sheriff,  jailer,  justice  of  the  peace.  .341,94S 

Malicious  mischief,  destruction  of  guide-boards  and  monuments.  23S 

Extinguishing  lamps  maliciously 

Defacing  churches  and  school-houses *. 

Injuiing  building  by  explosion  of  gunpowder 29S, 

Throwing  explosive  substances  against  building. 239 

Throwing  filthy  substances  against  building 399 

Destruction  ef  dams,  canals,  trenches,  obstracting  wmter  of 

ponds,  reservoir  or  eanal 3S9 

Removal  of  toll  bridge,  locks,  canals,  culverts,  embank- 
mAits 
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OBIMES  AND  MISDEMEANORS— Continued. 

Defacing  tomb,  monument,  anxi  taking  shrubs,  &c.,  from  en-  ' 

closure 250 

Vehicle  or  animal,  mLBchieyeus  taking  of 328 

Malicious  injury  to  personal  property 281 

Manslaughter,  first,  second,  third  and  fourth  degrees,  definitions, 

''    &c 31^214 

Married  women,  certain  portions  of  criminal  law  extended  to. . . .  219 

Marrying  within  prohibited  degree 347 

Medicine,  adulteration  of ' 344 

Selling  arsenic  and  other  poisons  without  written  prescrip- 
tion   244 

Selling  medicine  in  incorporated  city  or  tpwn  without  certif- 
icate from  physicians S45 

Certificate  to  be  acknowledged  and  recorded 345 

Measures,  false '. 357 

Miscarriage,  giving  notice  as  to  where  knowledge  as  to  may  be  had .  240 

Administering  medicine  to  produce 346 

Misdemeanor,  definition  of 358 

Money,  obtaining  it  through  threats  of  accusing  one  of  crime 317 

Murder,  definition  in  first,  second  and  third  degrees,  and  punish- 
ment   312 

Of  bastard  child,  concealins:  death 347 

Aiding  self-murder 213 

Night  walkers,  vagabonds,  drunkards,  spendthrifts,  &c 349 

When  they  may  be  apprehended  without  warrant 349 

Notes.    (See  bank  notes.) 286 

Officer,  accepting  gifts  to  influence  action. 286-388 

Malpractice,  overcharges,  extortion 341-248 

Obstructing  officer,  intimidation  of,  &c 241 

Of  bank,  fraudulent  conversion 228 

Persons  receiving  money  from  such  oflScer 224 

Ofilcer  arresting  principal  or  accessory  in  larceny  or  robbery 

must  secure  the  property 238 

Obstructions  to  the  navigation  of  certain  bays  and  rivers 262 

Cold  Woter  creek 262 

O'Ncars  Bprbig  creek 362 

Ocklawaha  river 268 

Econfeenee  river 263 

Feneholo way  river .' 264 

Holmes  creek. 264 

Bay  of  Apalachicola 265 

Hillsborough  river,  navigable 266 

Chipola  river,  Blackwater  river,  Alaqua  river 267 

Juniper  creelt,  Miami  river,  .Teliow  river,  Florida  river 267 

East  river,  Lafayette  creek,  and  Four  Mile  creek 267 

Passengers,  death  of,  by  common  carriers 214 

Peace,  breach  of  by  armed  persons 253 

Peculation  by  ofilcer  of  the  Treasury 261 

Peijury,  definition  of 288 

In  capital  cases 288 

Subornation  of  perjury 238 

Inciting  to  commit .• 288 

Duty  of  court  where  presumption  of,  by  witness 288 

Books  and  papers  constituting  evidence  of  perjury 288 
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CRIMES  AND  MISDEMEANORS-Continiicd. 

Poison,  adminteterinp:  of,  to  prodace  abortion d<T 

Apothecary  seHing  without  written  prescription  of  pbj- 

Bician 344 

Giving  fictitious  name  by  purchaser  of 3i4 

Mingling  with  food  or  water,  poisoning  well,  or  spring 21^ 

Polygamy,  exceptions  and  limitation 3*G 

Practice  in  criminal  prosecutions 908-27V 

Public  houses,  schools,  churches,  destroy,  defiice,  &c 2:^ 

Public  meeting,  disturbing 349 

Public  worship,  disturbing '  34?* 

Public  highways,  what  Is  and  obstructions  to 357 

Public  de&ulters,  effect  of,  conviction  of 361 

Physician  spreading  small-pox 345 

Profanity  and  cursing,  limitation  of  prosecution 34S 

Riot  or  unlawful  assembly,  armed,  duty  of  oflElccr 350, 3S1 

Persons  failing  to  aid  on  demand  of  oflElcer 351 

Rioters  falling  to  disperse  upon  command 251 

Resistance  of  force  called  to  suppress  riot 351 

When  magistniteand  persons  excused  for  killing 353 

Killing  magistrate  or  persons  under  him 35:? 

Rioters  demolishing  dwelling-house,  ship,  &c ^  35:2 

Receiving  or  buying  stolen  goods,  knowing  them  to  be  stolen 234, 325 

Making  satisfaction  for  stolen  property 2^> 

Embezzled  goods 225 

Second  and  third  convictions  of  receiving  stolen  ^oods 2^* 

Rioters,  injuring  property  beyond  the  value  of  fifty  dollars,  city  or 

town,  liable ®2 

Duty  of,  owner  may  recover  of  rioters 252 

Sabbath,  employing  servant  on 250 

Keeping  store  open  on 250 

Using  firearms  on 350 

Slung  shot,  manufacturing  or  selling 35:; 

Selling  arsenic  and  other  poisons  by  apothecary  without  the  writ- 
ten prescription  of  physician 245 

Selling  medicine  without  certificate  of  two  physicians 245 

Personal  property  by  hirer  or  mortgagor 227 

Pledged  collaterals  before  debt  Is  due 227 

Diseased  meat 344 

Selling  liquor  to  or  trading  with  U.  S.  soldiers  or  seamen 

without  permission  from  oflElcer 25G 

Ship,  wilful  casting  away  of '3Sb 

Equipping  of  with  intent  to  bum  or  destroy  it 2SU 

Burning 21U 

Breaking  and  entering  with  intent  to  commit  felony 3^' 

Entering  in  night  time  without  breaking  with  intent  to 

commit  felony 22u 

Spreading  small-pox 24.'i 

Springs,  defiling 344 

Telegraph  operators,  disclosing  messages 355 

Thief,  who  deemed  a  common 223 

Trespass,  to  realty 223 

Accessory  to  and  jurisdiction  of 322 

Defacing  church,  school-houses,  Ac 238, 351 

On  Sabbath 332 
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CRIM£8  AND  MISDEMEANORS— ConUnued. 

On  public  lands : 564 

Treason,  what  constltates  it 211 

Misprision  of. 311 

Evidence  necessary  to  eonvict  of  treason 211 

Combination  to  nsnrp  ttie  government 211 

Combination  to  levy  vrar 212 

Trial  and  its  incidents^  Judgment,  <&c 272, 277 

Writs  of  Error 278,279 

United  States  soldiers  and  seamen,  selling  liqnor  to 266 

Vagrants,  dnmkards,  night  walkers,  spendthrifts, 219 

May  be  arrested  without  warrant 249 

Vehicle,  mischievous  taking 222 

Water  pipe,  injury  to 244 

Ways,  constructing  of  over  graveyard 260 

Weights  and  measures,  false 257 

DADE  COUNTY,  Boundary  of. 119 

Term  of  Circuit  Court  In 888-390 

Terms  of  County  Court  In 414 

Representatives  In  Assembly 640 

Senatorial  apportionment 640 

DEBTORS  TO  THE  STATE— Treasurer  to  issue  execution  against  de-. 

faulting,  after'  notice 280 

For  debt  due,  or  penalty  of  bond 280 

Delinqueot  debtor  to  be  prosecuted  by  the  Comptroller « 281 

Trial  to  be  had  at  first  term 281 

Credits  which  may  be  allowed 281 

Preference  of  State  in  case  of  insolvency 282 

Execution,  distress  warrant,  sale  of  delinquent's  goods 282 

Staters  attorney  may  compromise  and  settle  suits,  when 709 

DESCENT,  RULES  OF— Certain  rules  as  to  established 288 

Exceptions  as  to  infants  dying  without  issue 284 

Hotchpot 285 

Aliens  and  bastards 285 

Coparceners  and  joint  tenants 285 

Married  women '     286 

DIGEST  AND  CODE— How  to  be  prepared  and  paid  for 242 

DISTRIBUTION— Title  by,  aliens  may  take 286 

DIVORCE— Circuit  Court  has  jurisdiction,  residence 286, 287 

No  divorce  a  merua  et  thoro, 287 

For  what  causes  allowed 287 

Incestuous  and  adultrous  Intercourse,  to  live  together  after 288 

Notice.    (See  Code  81,  82.) 288 

Alimony  and  remedy  when  husband  about  to  remove 288 

DOCKAGE— At  Jacksonville 289 

DOCTORS  OF  MEDICINE— How  to  act  preparatory  to  practice 292 

May  Issue  certificates  to  persons  competent  to  act  as  apothe- 

^         carles 245 

DOWER  OF  WIDOW— Estate  of  in  lands,  how  she  shall  be  endowed. .  .292,293 

Share  of  personalty  to  be  assigned 298 

Widow  may  take  child*s  part  In  place  of 298  , 

How  assigned  and  set  off,  notice,  &c 294 

She  may  retain  dwelling  until  dower  Is  assigned  her. 294 

Also  a  year's  provisions 294 
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DOWER  OP  WIDOW— Continued. 

Heir  or  representative  to  lay  ofi  and  assianii  lier  dower 291 

If  not  done  within  two  months  after  the  death  of  husband, 

then  the  widow  may  file  petition  therefor  in  Circnt  Court.  S95 

Assignment  to  be  affirmed  or  r^ected  by  the  Court 295 

Appeal  lies  therefrom  as  in  other  cases 295 

Widow  entitled  to  wearing  apparel  apart  from  dower 29S 

DRAINAGE— appointment  of  commissioners,  their  powers  duties  and 

compensation 296, 297 

Record  of  their  proceeds,  penalty  for  obstruction 297 

Removal  of  obstructions  by  party  injured ^  297 

Proceedings  not  to  affect  the  rights  of  owners  of  mills 296 

ELECTIONS— When  general  election  to  be  held 29S 

What  officers  to  be  elected. 298 

Special  elections,  when  to  be  held 299 

Proclamation  for  holding  elections,  how  to  be  made 299 

Notice  of  general  elections  to  be  published . . . : 299 

Who  may  vote 300 

Who  are  disfranchised : .  300 

Registration  list,  how  prepared 800 

Elector  must  register  six  days  before  election 300 

Revision  of  list  by  county  commissioners. . . . « 301 

Persons  whose  names  are  erased '. 901 

Inspectors  of,  how  appointed,  and  places  of  voting,  and  notice  of, 

posted 301 

List  of  electors  to  be  furnished  them 301 

How  inspector  appointed  if  the  one  first  appointed  is  absent. 301 

Inspector  and  clerk  to  be  sworn 301 

Poll  list  and  oath,  to  be  returned  to  clerk  of  Circuit  Court . . .  S)l 

Polls  when  opened  and  closed 302 

Ballot-box  to  be  sealed  and  how  kept 302 

Ballots,  what  each  shall  coptain 302 

By  whom  received  and  how  deposited 302 

Ballot-box,  construction  and  custody 902 

To  be  opened  publicly 302 

*    When  voting  to  fill  vacancies  and  regular  term 908 

Duty  of  inspectors  when  challenges  are  made 302 

Board  has  power  to  preserve  order 906 

Canvass  by  inspectors  to  be  public,  and  manner  of 908 

May  destroy  ballots,  when 308 

Returns,  how  and  to  whom  made 308, 904 

Canvass  by  county  judare  and  clerk 904 

Certificate  of  election  furnished  by  the  clerk SO* 

Returns  in  Monroe,  Orange,  Dade,  Brevard  and  Manatee. . .  904 

Proceeding  in  case  of  a  tie 304 

When  State  canvassers  arc  to  meet  at  Secretary  of  Staters  of- 
fice   305 

Duty  of  Secretary  of  State /  905 

Certificate  to  presidential  electors 806 

Terms  of  office  of  county  officers 806 

Term  of  officers  elected  to  fill  vacancies 900 

Secretary  to  prepare  forms  for  the  use  of  inspectors  of  election. . .  806 

ELISOR— May  be  appointed  to  act  in  the  place  of  sheriff  and  coroner. . . .  806 

ESTRAYS— What  shall  be  considered  as SOT 
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ESTRAYS— Continued. 

Penalty  for  improperly  takin^^  up 307 

Persons  authorized  to  take  up 807 

Tolling  cattle,  sheep,  hogs,  fjjoats— mode 307, 808 

All  other  estrays ^ 308 

Duty  of  justice  of  the  peace  in  relation  to 808 

Clerk  of  the  Circuit  Court 808 

Advertisement  and  sale  of  to  be  made,  and  how 308, 309 

Proceeds  of  sale,  how  applied .' 309 

Of  horses,  mules,  asses,  «&c.,  how  made 300 

Of  other  estrays,  how  made *.  809 

Limitation  to  claim  for 309 

To  claim  for  proceeds  of  sale 310 

Boat  adrift  to  be  tolled , .  810 

Death  of  animal  when  taken  up,  liable  for  loss  by 310 

Unmarked  cattle,  sheep,  ho^s,  &c.,  how  tolled 810 

Compensation  to  justice  for  tolling 810 

Clerk  of  Court  for  service 811 

To  person  taking  up 811 

Annual  statement  of  to  be  made  by  the  clerk 311 

Penalties  for  violating  the  law  relating  to 311 

Stone  horses  and  asses  may  bo  tolled  as 311 

Provisions  of  the  act  of  Feb.  13,  1833,  do  not  extend  to  any  Court 

in  South  Florida 312 

Where  there  is  no  treasurer,  county  judge  or  clerk  of  the  Circuit 

Court  to  act  as  such 312 

EVIDENCE  AND  WITNESSES— Depositions,  when  and  how  commis- 
sion shall  issue 818 

Name  of  the  witnesses  must  be  specified 818 

Packets  of  commissions,  how  returned  to  court 814 

How  sealed  and  directed « 814 

Commission  ior  deposition  de  bene  esse 814 

To  prove  will  executed Jabroad 814 

Notice  to  non-resident  i)arty 816 

Costs  on  failure  to  take  deposition 815 

Commissioners  may  issue  subpoena 815 

How  served  and  obedience  enforced 815 

When  deposition  by  notice  before  justice  may  be  taken 816 

At  what  time,  how  taken,  must  be  on  interrogatories 816 

May  be  taken  by  consent » 817 

By  whom  written,  certificate  of  justice 817 

Deposition  to  be  sealed  and  delivered  by  justice  to  the  court.  817 

Objection  to  witness,  when  to  be  taken 817 

Deposition  may  be  used  in  a  second  suit 812 

How  witness  summoned 817 

To  perpetuate  testimony  of  witness,  mode  of  application 818 

Notice  of  taking,  examination  of  witnesses 813 

Deposition,  certificate,  and  statement  of  party  to  be  recorded.  SIS 

Certified  copy  to  be  evidence 818 

Witness  may  be  compelled  to  give  his  testimony 818 

Where  witness  is  without  the  State 319 

Notice  and  order  for  commission 819 

Proceeding  in  vacation 319 

Summons  under  foreign  commission 819 

Commissioners  to  be  sworn  aad  may  administer  oaths 819 

49 
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EVIDENCE  AND  WITNESSES-Continued. 

Transcript  from  the  books,  <&c.,  of  Treasury  and  Secretary  of 

State S80 

Becords  of  foreign  State ^ , 330 

Printed  copies  of  State  laws 330 

Of  laws  of  other  States ^ 

Unwritten  law,  how  proved 33) 

Existence,  tenor  and  effect  of  foreign  law 330 

Certified  copy  of  deed  or  other  record  made  evidence 330 

Receivers*  receipts,  when  evidence 231 

In  what  case  production  of  books  and  papers  may  be  required. . . .  831 

Original  books  of  account  made  evidence 321 

Parties  to  suit  made  competent 821,333 

Snbpcena  for  witnesses,  attachment,  action  for  damages....  333 

Attendance  of  witnesses,  and  compensation. 9& 

What  affects  competency  of  witness,  convert  of  peijury S33 

Conviction  without  the  State,  effect  of 833 

What  conviction  renders  incompetent S35 

In  crimhial  cases  all  witnesses  to  be  included  in  the  sob- 

poena. 2Si 

One  per  diem  and  mileage  only  allowed ^ 

Unless  costs  are  thrown  on  the  defendant 82S 

Once  subpoenaed  witness  is  to  attend  every  court 83S 

Party  introducing  witness  may  not  impeach  character ^ 

May  contradict  him  bytesUmony 4W 

Former  statement  of  witness 4W 

Witness  may  be  asked  whether  he  has  been  convicted  of  feloDj..  407 

What,  if  he  answers  or  refuses  to  answer 407 

Court  may  order  documents  to  be  produced  and  witnesses  exam-  407 

ined -r 407 

Depositions  to  be  returned  to  the  clerk's  office 407 

EXECUTIONS— How  Issued,  directed  and  returned 334 

What  property  is  subject  to  execution ^ 

Property  levied  on,  how  released 335 

Interest  of  mortgagor,  notice  to  mortgagor. 335 

Purchaser  to  give  security 335 

Exemptions  and  homestead  under  the  Constitution 3^33S 

Exemption  and  homestead  under 835 

How  made,  affidavit  of  defendant,  appraisement,  &c 337 

Does  not  apply  for  violation  of  the  criminal  taxes,  Ac 837 

Farmers*  property  exempt 837 

Proceedings  under  the  law  of  1869 838 

Claim  of  certain  property  as  a  homestead,  and  record 838 

If  levy  is  made  before  the  selection  of  a  homestead 328 

What  property  exempt  after  death  of  the  owner 320 

Extent  of  exemption 829 

Proceedings  where  personal  property  exempt  Is  levied  on 830 

Property  exempted  not  to  bo  sold  except  by  consent  of  county 

Judge. ^ 

Execution,  sales  to  be  advertised  thirty  days,  Ac **' 

To  be  made  in  county  town 830 

What  are  the  sale  days 830 

Deed  to  be  made  by  the  officer  selling  land 830 

Penalty  on  sheriff  for  not  paying  over  money 830 

Execution  against  principal  and  sureties,  duty  of  sheriff 830 
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EXECUTIONS-Continued. 

Money  collected  to  be  paid  to  attorney  of  record  or  plaintiff 881 

Claim  to  property,  bow  interposed ;  bond,  oath,  trial. 831 

Bond  forfeited  to  haye  the  force  of  a  judgment,  and  execution  to 

issue 383 

Affidavit  of  illegality,  bond,  proceedings  on  the  bond 832 

Stay  of  execution  may  be  granted  by  the  couct  or  judge  in  Taca- 

tlon 832 

Second  replevy  of  property  not  allowed 833 

Sureties,  lien  of«  against  principal  and  co-sureties 383 

FENCES— Regulation  of,  and  how  to  be  erected 333, 834 

What  shall  be  considered  trespass 834 

Stakes  or  canes  prohibited. 384 

Title  to  land,  trespass  on,  not  brought  Into  question 834 

Farming  in  Walton  county  without  a  fence 384, 335 

FISHERIES— Repeal  of  former  laws,  saving  as  to  licenses  issued 835 

Persons  not  citizens  must  obtain  license 835 

Tax  collectors  constituted  fish  commissioners 83$ 

License,  commissions,  tax,  how  divided,  returns  oi  commissioners .  835 

Funds,,  how  appropriated 885 

Falling  to  obtain  license,  penalty,  forfeiture  of  boats 836 

Duty  of  tax  collectors,  libel,  attachment 886 

Condemnation  and  sale,  proceeds  of  sale,  trial  of  cases 886 

Extent  of  license 836 

Roes  of  fish,  wanton  destruction  of  fish  or  turtle 836 

Honey  collected  under  this  act  to  be  paid  to  city  of  Apalachlcola.  887 

FORCIBLE  ENTRY  AND  UNLAWFUL  DETAINER— When  entry 

prohibited,  and  how  made,  when  proper 337 

.    Persons  entering  peaceably  to  deliver  to  person  entitled  to  posses- 
sion   837 

Party  dispossessed  may  have  remedy  within  three  years 837 

Party  entitled  to  possession  may  recover  It 887 

May  commence  proceedings  In  the  Circuit  or  County  Court 887 

Manner  of  proceeding,  complaint,  summons,  &c 337, 388 

Venire  facias,  jury,  oath,  trial,  verdict 888,839 

Evidence  as  to  rental  value,  and  duty  of  the  jury 839 

Practice,  when  verdict  for  plaintiff,  when  for  defendant 840 

Appeal,  traverse,  whether  a  supersedeas 840 

Appeal  from  Circuit  Court 840 

No  question  of  title  Involved 340 

Fine  of  juror  not  attending 841 

Officers'  fees , 841 

Forcible  entry,  a  crime 841 

Practice  where  not  fifteen  days  between  date  of  filing  complaint, 

and  term  of  court 841 

Jurisdiction  of  justice 841 

Repealing  clause 841 

FRANKLIN  COUNTY— Boundary  of. 108 

Terms  of  Circuit  Court  In 387,888 

County  Court  In 414 

Representation  In  the  Assembly 640 

Senatorial  apportionment , 640 

GARNISHMENT— On  judgment,  when  issued 841,842 


772  INDEX. 

OARNISHMENT-<;ontlnued. 

GamUhee,  answer  of,  wben  to  be  made,  appearance  by 34*J 

Judgment  on  default  of  appearance 342, 843 

Scire  facias  thereon 343 

Appearance  of,  when  to  be  entered 343 

Traverse  of,  answer  of 343 

Trial  of,  and  judgment  on  verdict 343 

Judgment  on,  answer  of,  and  execution 343 

Allowance  to  for  attendance 344 

Garnishee,  process  against  othei-s 343 

Sale  of  property  surrendered  on,  how  made :344 

Lien  of,  process  of 344 

Process  may  issue  in  cases  of  attachment 344 

Abo  where  no  property  has  been  attached 34.5 

Affidavit  of  plaintiff 345 

Costs,  money  placed  in  registry  of  the  court 345 

Diss61ution  of  attachment  shall  not  abate  garnishment 345 

Claim  to  effects  in  the  hands  of  garnishee,  how  interposed..  346 

Attachment  of  debts  owing  to  judgment  debtor 340 

Service  of  order  shall  bind  debt 346 

Execution  may  issue  against  garnishee 846 

Judgment  creditor  may  proceed  against  garnishee  by  writ..  347 

Payment  by  garnishee,  effect  of 409 

GADSDEN  COUNTY—Boundary  of 108 

Terms  of  Circuit  Court  in 887, 3S8 

County  Court  in 414 

Representation  in  Assembly 640 

Senatorial  apportionment 640 

GENERAL  ASSEMBLY— Sessions,  where  held,  to  be  annual,  extra  ses- 
sions   '  347 

When  members  of  Assembly  chosen.  Senators,  their  term 347 

Shall  be  electors 347 

Qualification  of  members  to  be  judged  by  each  House 347 

General  powers  of  each  House 347 

Pay  of  members 347 

May  punish  for  disorderly  conduct 348 

Quorcm  and  powers  of  a  smaller  number 348 

Embezzlement  of  State  funds 34S 

Bribes  to  secure  elections 348 

Shall  keep  a  journal,  when  yeas  and  nays  may  be  taken 34S 

Sessions  to  be  public,  except  executive  sessions 348 

Adjournments 348 

Enacting  clause 348 

Law  restricted  to  one  subject,  amendments  and  revision 848 

How  bills  passed 348 

How  money  to  be  drawn  from  the  Treasury 849 

Cases  where  special  or  local  laws  are  prohibited 341> 

Laws  to  be  uniform 349 

Suits  against  the  State 349 

May  establish  county,  township  and  municipal  government 349 

General  law,  for  certain  corporations,  required 849 

Undue  influence  In  elections  to  be  prevented 349 

Qualification  of  a  juror 849 

Duration  of  the  sessions 850 

Wife's  property  not  liable  for  hnsbaDd's  debts 850 
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GENERAL  ASSEMBLY— Continued. 

County  officers  not  provided,  to  be  elected  or  appointed 35o 

Veto  power  of  Uie  Governor 850 

Impeachment,  who  liable,  who  to  preside 350 

Extent  of  judgment 850 

Persons  appointed  by  the  Governor  by  consent  of  the  Senate,  how 

to  be  removed 350 

Shall  be  liable  to  indictment 850 

Laws  making  appropriations 350 

United  States  Senators,  how  elected 851 

GOVERNOR — Constitutional  provisions  in  relation  to.  (Article  V.,  sec- 
tions! to  21) 1,7 

Supreme  executive  power  vested 351 

How  selected,  when,  and  term  of  office,  oath 851 

Who  eligible 851 

His  powers  and  duties 351 

When  he  may  convene  the  Legislature 851 

Extent  of  their  powers  when  convened 851 

Shall  communicate  to  Legislature  at  session  the  condition  of  the 

State 852 

When  he  may  adjourn  Legislature 853 

May  suspend  fines  and  forfeitures,  and  grant  reprieves 852 

His  powers  in  cases  of  treason 852 

Pardoning  power,  when  vested *. 852 

Shall  communicate  to  Legislature,  fines  remitted  and  pardons 852 

Grants  and  commissions,  how  made 852 

Lieutenant-Governor,  how  elected,  term  of  office,  and  duties 852 

In  case  of  vacancy  in  the  office  of  Governor  and  impeachment  of 

Lieutenant-Governor  who  shall  act  as  Governor 852 

Lieutenant-Governor  shall  be  Governor,  when 352 

When  Governor  may  require  opinion  of  justices  of  Supreme  Court.  852 

Cabinet  officers,  appointment  and  term  of  office 353 

May  appoint  certain  other  militia  and  county  officers 853 

Commissioners  of  State  institutions,  how  formed 858 

May  suspend  writ  of  habeas  corpus,  when 353 

May  preserve  peace  by  military  order 353 

Expenses  of  mllitarj%  how  paid 853 

His  powers  as  to  issuing  and  selling  bonds 100 

GUARDIAN  AND  WARD— Judge  of  county  to  appoint  guardian 354 

Powers  and  liabilities  as  to  bond,  by 354 

Shall  hear  complaints  of  wards  against  guardians 354 

When  foreign  guardian  may  receive  estate 854 

Estate  to  be  first  appraised,  and  inventory  filed 854 

Copies  of  letters,  bond,  &c.,  to  be  filed  in  the  said  County  Court. .  354 

Foreign  guardian  mailing  application  for  sale  of  land 355 

JIABEAS  CORPUS— May  be  suspended  in  certain  cases.  (Art.  V.,  sec- 
tion 21) 858 

Writ  of,  when  to  issue 855 

Duty  of  person  served  with. 855 

Penalty  for  disobedience  to 856 

Obedience  to  be  enforced 856 

Proceedings  on  return  of. 856 

Return  to  may  be  contradicted 856 

*        Witnesses  upon,  attendance  of,  may  be  enforced 856 
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Becord  of  proceedinj!^  in 356 

Judgment  upon,  effect  of 857 

Writs  of  error  may  issue  to  correct 857 

IDIOTS — Duty  of  circuit  judge  on  a  sua:ge8tion  of  lunaey 357 

Inquiry  thereih,  order  on  finding  of  lunacy 857 

Decree  to  bind  the  estate  of  lunatics 358 

Sheriff  to  transfer  to  an  asylum 358 

Support  of,  when  to  be  paid  out  of  the  Treasury 358 

Sale  of  real  estate  of  idiots  and  lunatics 858 

Contracts  relating  to  estates  of 358 

IMPEACHMENT— By  whom  impeachment  to  be  made 358 

To  be  tried 358 

Who  shall  preside  on  trial 358 

Who  liable  to  impeachment,  and  for  what 358, 859 

Extent  of  judgment 359 

Additional  impeachable  offences 359 

Officer  impeached  to  be  suspended 359 

IMPROVEMENT  ON  PUBLIC  LAND— Occupants  to  enjoy  quiet  pos-  359 

session 359 

To  be  paid  for  improvement  and  ralue,  how  ascertained 359 

What  lands  included. . ., 360 

IMPROVEMENTS  ON   PRIVATE  LANDS— Settlers  improving  lands 

afterwards  proved  to  belong  to  others 860 

Value  of  improvements  to  be  estimated 360 

Jury  to  assess  the  same,  how  to  be  charged 361 

Copy  of  report  to  be  made  for  each  party 861 

Exception  to  report  and  what  may  be  ordered  thereon 361 

What  if  report  is  confirmed 301 

Jury  shall  have  power  to  examine  witnesses 363 

By  consent  of  parties,  what  court  may  do 363 

When  damage  exceeds  the  value  of  improvements 363 

INJUNCTION— When  Injunction  may  issue 363 

Notice  of  application,  and  bond  to  be  given 363 

INSPECTORS  OF  LUMBER— The  Governor  may  appoint  as  many  as 

are  necessary 363 

Their  duties,  fees,  &e 368 

INSPECTORS  OF  WOOD  AND  TOBACCO  FOR  FRANKLIN  COUN- 
TY— The  Governor  to  such  as  he  may  deem  necessary,  not  to  ex- 
ceed two 364 

City  Council  not  to  appoint 864 

Their  duties  to  be  regulated  by  the  county  commissioners 361 

Their  term  of  office SW 

INSPECTORS  OF  BEEF— When  and  where  to  be  appointed  by  the 

county  commissioners 8^ 

Oath,  duties,  to  report  to  clerk  of  the  Circuit  Court 865 

Butchers  may  call  upon  inspectors,  penalty  if  they  do  not 865 

If  inspectors  fail  in  their  duty,  penalty  for 865 

Compensation  of  Inspectors 865 

INSPECTORS  OF  TAR  AND  TURPENTINE— The  Governor  to  ap- 

I>oint  inspectors  of  tar  and  turpentine 366 

Barrels  to  be  marked  and  branded  by  maker,  penalty  for  failure. . .  866 

Difference  between  dippings  and  scrapings,  and  how  designated.  .^  366 

Allowance  and  deductions,  when  to  be  made  by  inspectors d6& 
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Make  and  weight  of  barrels 367 

Standard  weight  of  when  full 967 

Deductions,  when  to  be  made 867 

Inspector  to  keep  a  record,  his  decision  final,  his  fees 867 

May  act  in  adjoining  county 867 

Penalty  for  exporting  without  inspection 367 

These  provisions  not  obligatory  upon  growers  of  tar  and  turpen- 
tine   867 

INTEREST— Legal  rate  on  all  Indebtedness  and  judgments 868 

Not  usury  to  loan  or  borrow  money  at  any  rate 368 

Where  no  rate  of  interest  is  agreed,  it  shall  be  eight  per  cent 868 

All  Inconsistent  laws  repealed. . . .  % 368 

INTERNAL  IMPROVEMENT-Plats  of  land,  to  whom  delivered,  how 

expense  paid 868 

Internal  Improvement  board 868 

Sale  of  lands 869 

Internal  improvement  fund,  how  created 870 

Who  to  be  trustees  thereof,  their  duties 370 

Railroad  bond  to  be  recorded  In  Comptroller's  office 870 

To  be  countersigned  by  the  Treasurer 870 

Lines  of  railroad  to  be  aided  by  said  fund 371 

Within  what  railroad  to  give  notice  of  the  acceptance  of  the  act . . .  871 

Before  entitled  to  provisions  of  the  act  twenty  miles  to  be  graded.  871 

What  the  specifications 871 

State  engineer  to  report  upon  the  construction  to  trustees 372 

Road  may  issue  coupon  bonds  at  rate  of  $8,000  per  mile 375 

Bonds  to  be  a  first  mortgage  upon  road 87S 

Bonds  to  be  deposited  with  Comptroller 37S 

Trustees  to  sign  bonds  on  certificate  of  engineer 878 

Trustees  to  have  security  for  payment  of  first  Interest  before 873 

Signing  said  bonds 375 

How  proceeds  of  bonds  to  be  applied 378 

Officers  of  road  to  report  to  the  trustees  gross  receipts 874 

What  the  company  to  pay  to  the  trustees  on  completion 874 

When  trustees  may  demand  capital  stock 874 

Alternate  sections  of  land  granted 875 

Title  not  to  vest  until  thirty  miles  completed 375 

Trustees  to  fix  the  price  of  lands 875 

Canal  between  St.  Johns  and  Indian  River  canal 375 

Cost  of  construction  per  mile. 875 

Capital  stock  of  railroad  company  exempt  from  taxes 375 

Employees  exempt  from  mllltla  duty 875 

Officers  of  railroad  companies  making  false  statement  of  accounts. .  376 
Plat  or  survey  to  be  deposited  in  office  of  the  Secretary  of  State. . .  876 
Railroad  company  to  receive  the  benefit  of  lands  granted  by  Con- 
gress to  the  State 876 

County  commissioners  may  subscribe  for  stock 376 

Not  to  exceed  a  certain  sum 377 

How  county  commissioners  to  distribute  stock 877 

May  sell  it  by  consent  of  the  company 377 

Lost  tax  receipts 377 

Transportation  of  the  mall 378 

Of  Iron  rails 378 

When  county,  city,  or  town  may  cancel  bonds 378 
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Application  of  the  BinklDg  fund 878 

Right  of  way  tbrous;!]  tlio  State  land 3T9 

Alternate  sections  of  swamp  and  overflowed  lands 879 

Forfeiture  of  the  benefit  of  act 879 

Bridges  across  Cboctawhatchee,  Apalachicola,  Nassau,  and  Snwan- 

nee 879 

Intoxication  of  conductor  and  others 379 

What  receipts  for  taxes  to  pay  for  stock  or  bonds   to   railroad 

companies 879 

How  profits  to  be  applied  after  providing  for  sinking  fund 880 

Counties  to  have  certain  rights. ; 880 

Who  eligible  as  directors 880 

Trustees  to  report  annually 880 

Indian  River  Canal,  duty  of  commissioners 881 

Power  of  trustees  as  to  canal  and  duty  to  report 881 

Lands  transferred  to  be  held  subject  to  action  of  the  Legislature  .  881 

JAILERS— Duty  of,  in  relation  to  United  States  prisoners,  fees  of. 195, 881 

JACKSON  COUNTY— Boundary  of 106 

Terms  of  Chrcuit  Court  in 887-889 

County  Court  in 414 

Representation  in  Assembly 640 

Senatorial  apportionment 610 

JEFFERSON  COUNTY— Boundary  of 110 

Terms  of  Circuit  Court  in 887-388 

County  Court  in 414 

JUDICIAL  DEPARTMENT— Representation  in  Assembly WO 

Senatorial  apportionment 640 

Judicial  power,  how  vested 882 

Supreme  Court,  organized 883 

Quorum,  terms 888 

Jurisdiction  and  powers 383 

May  issue  certain  writs,  mandamus^  certiorari,  prohibition 883 

Quo  waranto 883 

Each  justice  may  issue  habeas  corptu 888 

Where  returnable 383 

Powers  of  any  justice  in  vacation 884 

In  case  a  quorum  does  not  attend  on  first 384 

Clerk's  bond,  deputy  clerk,  sheriff 384 

Supreme  and  Circuit  Courts  may  hold  extra  terms 884 

Certain  writs  may  issue  in  vacation 384 

Term  to  be  at  seat  of  government 884 

Reporter  of  Supreme  Court 385 

Duty  of  the  printer 385 

Provision  for  rooms  for  holding  courts 885 

Adjournment  of  court 885 

Circuit  Courts,  number,  term,  and  how  appointed,  residence....  885 

Exchange  of  circuit 885 

General  powers  and  jurisdiction 886 

To  grant  license  for  bridges  and  ferries 886 

Declare  streams  navigable 886 

Notice  to  be  given  of  application  for  bridges  and  ferries ....  886 

May  change  the  names  of  persons 886 

Geographical  limits  of  circuit 886, 887 
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Time  of  courts  in  the  First  circuit,  spring  term 387,  388 

Second  circuit,  spring 387, 888 

Tliird  circuit,  spring 387, 388 

Fourtli  circuit,  spring 387, 388 

Fifth  circuit,  spring 387,388 

Slxtli  circuit,  spring 387, 388 

Seventli  circuit,  spring 387, 388 

Fall  terra  of.  First  circuit 388 

Second  circuit 889 

Third  circuit 889 

Fourth  circuit 889 

Fifth  circuit 889 

Sixth  circuit .* 889 

Seventh  circuit 890 

Duty  of  judge  to  attend  first  day  of  term 390 

Consequences  if  he  does  not,  and  duty  of  the  cleric 390 

Rule  when  judge  Is  interested  or  disqualified 390 

When  cause  may  be  transferred  to  another  circuit 891 

Rule  as  to  witnesses  In  such  cases , 891 

Duty  of  clerk 391 

When  causes  may  be  transferred  for  wont  of  grand  and  petit  jurors .  444 

When  judge  Is  disqualified  another  judge  may  act 391 

In  such  cases  Governor  may  order  extra  term  or  interchange  of  cir- 
cuit   391 

When  judge  or  justices  may  not  sit 392 

Judge  shall  retire  of  his  own  motion 892 

Judgment  rendered  by  such  judge  Is  void 392 

When  not  disqualified 392 

May  appoint  extraordinary  or  special  terms 892 

Rule  when  adjourned  to  another  day : . . . .  892 

Notice  to  be  given 392 

Rooms,  fuel,  &c.,  how  furnished  and  who  to  pay 898 

JUDICIAL  PROCEEDING— What  tlic  style  of,  process 393 

How  infants  and  idiots  to  sue 893 

When  alias,  summons  to  Issue 898 

How  service  to  be  made 898 

Where  one  of  the  parties  is  a  nou-resldent 394 

Service  on  mercantile  firm 394 

When  coroner  to  execute  process 394 

Time  of  receipt  and  service  of  summons  to  be  endorsed  on  It 894 

When  process  may  be  executed  on  Sunday 394 

Service  and  return  of  process  against  corporations 395 

What  considered  particulars  of  demand 396 

Sheriffs  executors  to  deliver  papers  to  his  successors 396 

Or  to  the  deputy  sheriff 396 

Failing  to  attend  court 397 

Defendant  may  appear  at  any  time  before  judgment 897 

Declaratory  pleas,  or  denials  of  signature,  when  to  be  filed 897 

When  filed  by  administrator  or  executor 897 

Partial  failure  of  consideration 898 

Clerical  mistakes 898 

Cause  of  action,  or  copy,  when  to  be  filed 898 

Disclaimer  and  tender  of  amends  in  trespass 896 

When  plea  to  the  merits  may  be  filed 898 


778  INDEX. 
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AmendmentSf  when  they  may  be  made 389, 390 

Duty  of  the  courts  in  relation  to 890, 402 

Husband  and  wife  may  consolidate  separate  claims  and  sue 403 

Causes  of  action  of  the  same  parties  and  in  the  same  right  may  be 

joined 403 

What  statements  may  be  omitted 403 

Demurrer  and  plea  may  be  filed  at  same  time 405 

Demurrer,  judgment  on,  effect  of,  &c 403 

Pleading  to  delay  fair  trial,  to  be  stricken  out 403 

Profert  of  deed  not  necessary 403 

Party  may  set  the  whole  or  part  of  a  document 401 

Condition  precedent,  performance  of 404 

Denial  of,  performance  to  be  specified*. 404 

Actions  of  libel  and  slander,  averments,  how  made 404 

What  averments  not  necessary 404 

Flea, puis  dannen  contimMincey  how  set  forth 404 

Plea  good  in  substance,  sufllcient 404 

Pleading  capable  to  be  taken  distributively 404 

General  traverse  and  general  denial 404, 405 

Joinder  of  issue,  a  form  for 405 

Demurrer  and  plea  may  be  filed  at  the  same  time 40o 

New  assignments,  one  only  allowed 405 

Form  of  demurrer,  statement 405 

Party  to  plead  to,  amended  pleading 405 

Judgment  by,  default  final 405, 406 

Notice  to  admit  documentary  proof. 406 

Motion  in  arrest  of  judgment 406 

Error,  when  must  be  brought 406 

Court  may  quash  proceedings  in  error 406 

Court  may  order  adjournment  of  cause 406 

Comparison  of  writing  permitted 407 

Motions  on  aflSdavit 407 

Defendant  may  plead  on  equitable  grounds 409 

Audita  querela  after  the  lapse  of  time  for  pleading 409 

Replication  on  equitable  grounds 409 

Court  may  strike  out  equitable  plea 409 

Loss  of  bill  of  exchange  or  other  instrument 409 

Charge  of  judge  to  be  on  matters  of  law 409 

Ruling  of  judge  upon,  instructions  asked 409 

Judge's  duty  on  refusing  to  give  the  instructions  asked 409 

Instructions  given  and  denied,  to  form  part  of  record 410 

Writs  to  be  consolidated 410 

Costs,  when  to  be  paid  by  the  plaintifif 410 

Judgment  by  default 410 

Trial  by  jury,  or  by  the  court 410 

What  are  proper  subjects  of  set-off 410 

Copies  thereof  to  be  filed  with  the  plea 411 

Oaths,  who  may  administer 411 

Interest  on  judgments 411 

Powers  of  attorney  to  confess  judgment 411 

Judgment  on  bonds 411 

Of  non-suit 411 

For  costs 411 

Judgments  to  be  docketed 411 
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The  date  of  judgments  to  be  endorsed  on  executions 413 

Motions  for  new  trial,  when  to  be  made 412 

When  not  a  supersedas 412 

Effect  of  an  arrest  of  judgment 412 

Bills  of  exception  to  judgment  of  court 412 

Lien  of  jadgments 413 

Iiien  in  other  counties,  when  it  attaches 413 

Record  of  foreign  judgment 413 

Transcript  to  be  filed 413 

Venue,  causes  and  mode  of  changing  it 418 

Proceedings  and  duty  of  the  clerk,  &c 413 

Coimty  courts  established,  and  time  of  holding  courts 414 

When  open  as  a  Court  of  Probate 414 

Are  Courts  of  Record 414 

Jurisdiction,  &c 414 

May  punish  for  contempts 414 

Powers  as  to  process,  attachments,  &c 415 

Same  rules  and  pleading  as  in  Circuit  Court 415 

Power  to  issue  writs  of  attachment  and  replevin 415 

May  issue  a  venire  facias 415 

When  a  special  venire 415 

May  hold  special  terras  on  notice  given 415 

Clerk  may  demand  seeurity  for  costs  before  process  issues.  415 
May  receive  fees  allowed  by  law.  (See  costs  and  fees.) 

Criminal  jurisdiction,  duties  of  justices  of  the  peace 416 

Written  pleadings  not  required 416 

Challenges 416 

T^rial  by  jury,  practice  same  as  Circuit  Court 416 

May  by  consent  waive  a  jury  or  try  with  less  than  twelve. . .  416 

What  disposition  to  be  made  of  fines 416 

Expenses  of  court 416 

Appointment  of  county  solicitor  and  his  duties 416 

Probate  jurisdiction,  judge  shall  have  powers  and  perform  all  the 

duties  of  Probate  Courts 417 

Process,  plaintiff  to  file  his  petition 417 

Pleadings,  proofs,  &c 417 

Appeal  from,  manner  of  taking 417 

Service  of  notice  of  appeal 417 

When  to  operate  as  a  supersedeas 417 

Judge  may  record  his  own  orders 418 

As  a  justice  of  the  peace,  extent  of  jurisdiction 418 

Jury  terms  of  the  County  Court 418 

When  judges  and  justices  of  the  peace  may  not  preside 419 

Judges  shall  retire  of  their  own  motion 419 

Judgment  by  them  in  such  cases  void 419 

Not  disqualified  by  being  a  tax-payer  In  the  county 419 

Repeal  of  certain  statutes  by  the  Code 419 

Jurisdiction  of  County  Court  in  special  cases 419 

To  review  a  judgment  rendered  by  a  justice  of  the  peace. . . .  419 

Further  general  powers  as  to  Justices*  Courts 420 

Proceedings  when  county  judge  is  Incapable  of  acting 420 

Transfer  of  suits  pending  in  the  courts,  suits  in  Justice^s  Court 

not  exceeding  fifty  dollars 430 

Where  they  are  over  fifty  dollars 420 
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Suits  in  tlie  Probate  Courts 421 

Rccoenlzance  in  County  Criminal  Court 421 

Circuit  Court 431 

Suits  in  Circuit  Court  and  all  appeals 421 

Records  of  Probate  Court  and  County  Criminal  Court 42L 

Records  of  the  various  Circuit  Courts 421 

Justices  of  the  peace,  how  appointed 423 

Term  of  office,  jurisdiction. 423 

County  commissioncre  to  lay  off  districts 423 

Duty  of  justice  on  information  from  coroner 423 

May  hold  inquest  where  no  coroner 423 

May  administer  oaths 423 

Perform  marriage  ceremony 425 

Jtlstico  districts,  limits  to  be  published 428 

Jurisdiction  confined  to  districts 423 

Exceptions  to  this  rule 423 

Jurisdiction  governed  by  amount  of  debts 428 

Oath  of  office 423 

In  what  they  may  not  preside 434 

Ex  officio  coroners 424 

Before  whom  the  oath  of  office  may  be  taken 434 

Powers  under  the  criminal  laws 434 

May  punish  for  contempts 434 

Duty  of,  in  case  of  resignation  or  removal 425 

Failing  to  pay  over  money 425 

Suit,  how  commenced,  and  how  served 425 

Suits  against  justice  or  constable 425 

Joint  and  several  suits 425 

Return  of  summons  when  justice  interested 425 

May  be  served  by  a  private  person 4^ 

Shall  hold  court  once  a  month 436 

Appearance  and  trial  term 426 

Trial  by  jury  and  how  jurors  summoned 436 

Trial  by  justice,  mutual  demands,  denial  of  bond 427 

Subpoena  for  witness 427 

Dignity  and  lien  of  judgments 427 

Judgment  in  favor  of  sureties 427 

By  confession 428 

Ca.  so.  not  to  be  issued  by  a  justice 428 

Execution,  when  issued,  when  returnable 438 

Sales  by  constables,  when  may  be  made 428 

Except  in  certain  cases 428 

Direction  of  executions 428 

Powers  of  constable,  duty  to  levy 428 

Levy  upon  lands :.,.  429 

Penalty  for  not  paying  over  money. 429 

Length  of  advertisement,  sales  by 429 

Affidavit  of  illegality  and  claims 429 

F«ed  of  witness 430 

Jurors 480 

Where  party  recognized  by  justice  as  prosecutor  and  does 

not  appear,  is  liable  for  costa 480 

Costs  in  criminal  cases  before  justice,  how  approved 480 

When  may  issue  execution  against  plaintiff 480 
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How  to  proceed  before,  to  establiBli  lost  papers 430, 481 

Appeals  granted  In  all  eases 431 

Shall  be  a  supersedeas  in  all  cases 431 

Original  plaintiff  to  pay  costs  and  give  bond 431 

Defendant  give  bond. : 431 

Bond,  how  approved 431, 432 

How  notice  of  appeal  to  bo  served '. 433 

Rule  of  court  or  summary  order 432 

Bond  in  such  cases  to  be  given 432 

Judges  to  sign  bill  of  exception 278, 412 

Causes  of  error  to  bo  assiarned 433 

When  appeal  sTiall  be  a  supersedeas 433 

Jurisdiction  of  Supreme  Court 433,434 

What  judgments.it  may  render 434 

Additional  terms  may  be  held 434 

May  prescribe  what  causes  shall  hav^ 434 

Preference  on  the  docket 434 

Proceedings  upon  appeal,  appellant  to  file  record 435 

"When  appeal  may  be  dismissed  on  certificate 435 

Within  what  time  assignment  of  errors  to  be  filed 435 

Duty  of  appellate  court 435 

Execution  of  judgment 435 

Service  of  process  by  sheriff 435 

Appeals  for  delay,  damages  for 43C 

Certiorari  to  justices,  when  to  issue,  bond,  and  payment  of  cofets.  436 

For  what  causes  judgment  may  be  set  aside 436 

IIow  tried,  when  a  supersedeas 437 

Appeal  from  County  to  Circuit  Court,  how  taken,  bond,  and  how 

conditioned 437 

Service  of  notice  of  the  appeal 437 

When  a  supersedeas 437 

From  order  for  sale  of  lands 437 

In  eases  where  judge  of  Circuit  Court  is  interested 438 

From  Board  of  County  Commissioners 488 

Bond  to  be  given  and  copy  of  record  filed 438 

Appeals  from  fines  by  city  ordinance 438 

Appellatfe,  jurdlsdiction  of  Circuit  Court  as  given  by  the 

Code 

To  hear  and  review  a   final  determination  by  the  Circuit 

Court 439 

Where  the  amount  is  one  hundred  dollars  or  upwards,  and 

review  any  intermediate  order,  &c 430 

Any  order,  decision,  or  judgment  in  special  proceedings ....  439 
From  a  judgment  of  the  County  Court  in  a  civil  action, 

where  the  amount  In  controversy  exceeds  one  hundred 

doUare , 439 

From  any  order  of  said  court  or  a  county  judge,  affecting  a 

substantial  right  in  any  action  or  proceeding 439 

Security  must  be  given  on  such  appeal 439 

Appeal  shall  bo  heard  in  county  where  the  order  appealed 

from  was  rendered 489 

Jnrors,  who  liable  to  be  drawn 440 

Who  exempt 272, 440 

Who  disqualified 440 
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County  commiBsionere  to  select  jorors 4M 

QuaUficationof 449 

Lists  to  be  famished,  clerk,  and  when. 4£l 

Duty  of  the  clerk 440 

Jurors,  how  drawn 441 

Venires,  when  to  be  issued 441 

How  served  and  returned. 441 

Fine  on  jurors  for  failing  to  attend 441 

Challenges 272,273,4£2 

Ground  of 441 

Oath  of  grand  jury 441, 4i3 

Proceedings  before  grand  jury 4fi 

Grand  jury  may  be  recalled  after  dismissal 413 

When  grand  juror  may  be  made  to  testify 413 

When  by  slander,  may  be  summoned 443, 44S 

Examination  of  juror  as  to  interest 44S 

Liability  to  pay  taxes  no  disqualification 44S 

Setttng  aside  verdict 4tf 

Oath  in  forcible  entry 339 

When  may  be  taken  to  view  premises 4fi 

Duty  of  court  where  jurors  disagree 4IS 

Officers  failing  to  discharge  their  duty  as  jurors 444 

Fraud  by  clerk,  how  punished 444 

State  to  pay  jurors 444 

Special  venires,  when  to  issue 444 

Transfer  of  causes  in  certain  events 444 

Forms  for  justices  of  the  peace 445 

Summons  and  other  writs 4& 

Bonds  for  appeal,  replevin,  attachment,  &c 446, 447 

And  affidavit  for  claim 4f7 

Oath  to  jury 443 

In  a  claim  case 448 

To  witness 44S 

To  prove  account 448 

For  a  peace  warrant,  proceeds  on r; 448, 449 

Commitment  on  failure  to  give  ball 4^ 

Of  proceedings  In  case  of  assault  and  battery 450 

Of  larceny 450 

Recognizance,  commitment 451 

Recognizance  of  witness  for  State 453 

Commitment  on  failure  to  give 453, 45S 

Search  warrant,  proceedings  on 45S 

Attachment 455 

Proceedlngsin  case  of  murder 454 

Commitment  to  jail  of  another  county 

Distress  for  rent 
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ABATE,  when  action  not  to 476 

ABSCON  DING  DEBTORS,  attachment  against  property  of 601 

ABSENCE  FROM  STATE,  effect  of,  on  time  of  Umltation 472 

ABSENT  DEBTORS.— (See  Non-resident  Debtor.) 

ACCOUNT,  how  stated  in  pleadinfrs 487 

copy  of,  to  be  delivered  on  demand 489 

when  to  be  verified 488 

farther  account  may  be  ordered 488 

in  jostice's  courts,  either  i>arty  may  be  required  to  exhibit . .  470 

pleading  in  action  or  defence  founded  on. . .  470 

*    reference  to  take,  after  judgment  on  issue  of  law 618 

reference  to  take,  before  Judgment,  for  information  of  court 

or  to  carry  Judgment  into  effect 513 

(See  Bill  of  Particulars,  Long  Account.) 

ACCOUNTABILITY  of  guardian 646 

ACKNOWLEDGMENT  OF  DEBT,  when  it  must  be  in  writing 474 

ACT  (Code,)  when  to  take  effect 654 

application  of,  to  actions  pending 653 

construction  of 653 

statutes  inconsistent  with,  repealed 554 

of  other  States,  how  proved 547 

ACTIONS,  definition  of  an  acUon 457 

division  of ., 457 

definition  of  a  criminal  action 458 

civil  action 458 

ACTION  (Civil,)  definition  of 468 

but  one  form  of 471 

distinction  between  actions  at  law  and  suits  in  equity,  and 

the  old  forms,  abolished 471 

parties  to 471 

abatement  of. 471 

discontinuance  of  In  certain  cases  in  Justice's  court 468 

after  discontinuance  in  Justices's  court .•  468 

on  Judgment 473 

feigned  issues  abolished 473 

order  for  trial 473 

against  foreign  corporations 547 

by  Attorney-General  to  vacate  charter  of  corporation 647 

when  deemed  commenced 473 

when  deemed  pending  for  certain  purposes 480 

how  commenced 470 

title  of.  not  changed  on  appeal 639 

for  discovery  abolished 641 

must  be  In  name  of  real  party  in  interest 474 

place  of  trial  of. 477, 478 
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sevenince  of 491 

transfer  of 468, 4TS 

pending,  defence  of 485 

notice  of 480 

when  to  be  deemed 480 

application  of  the  Code  to 553 

submitting  controversy  without 537 

confession  of  judgment  without 588 

offer  to  compromise 470, 540 

(See  Cause  of  Action,  Civil  Action,  Existing  Suits,  Thing  in  Action.) 

ADDITIONAL  ALLOWANCE.— (See  Allowance) 525 

ADDITIONAL  TIME.— (Sec  Enlarging  Time) 49:3, 544 

ADJOURNMENT  of  supreme  court 461 

of  bearing  by  referees 518 

costs  on 526 

in  just*lcc^'t»  court 470 

ADJUSTMENT  of  costs  by  clerk 536 

notice  of 536 

of  interlocutory  costs  by  judge  or  court 526 

ADMEASUREMENT  OF  DOWER.— Costs  in  action  to  recover  dower 

before  admeasurement 525 

ADMINISTRATOR.— (See  Executor.) 

ADMISSION  of  service  of  summons 4&4 

of  genuineness  of  paper 541 

by  not  answering  or  replying 490 

ADVERSE  PARTY,  examination  of,  as  a  witness 541 

ADVERTISEMENT,  publication  of,  how  proved 483 

AFFIDAVIT,  defectively  entitled 544 

to  be  filed ., 503, 532 

copy  to  be  served  with  order  enlarging  time 544 

of  service  of  summons ^ 483 

of  disbursements 526 

of  publication 481 

on  motion,  proceeding  where  person  refuses  to  make 543 

on  motion  to  vacate  order  of  arrest  or  reduce  bail 497 

on  motion  to  vacate  injunction 501 

AFFIRMATIVE  RELIEF,  to  defendant 511-514 

AGENT,  when  liable  to  arrest 192 

when  he  may  verify  a  pleading 487 

form  of  verification  by 487 

ALIEN  ENEMY,  time  of  limitation  does  not  run  against 473 

ALL^ATIONS,  in  pleading,  when  deemed  true 490 

ALLOWANCE  of  additional  eosU  under  section  252  of  the  Code 525 

further  allowance  under  section  254  of  the  Code 525 

of  ball 495 

AMENDMENT  of  complaint,  proceeding  after 485 

of  complaint,  time  to  answer  after. , ; . . .  485 

of  variances,  (see  Variance) 490 

of  course 490 

after  decision  on  demurrer 491 

by  order 492 

•         on  appeal 529 

to  brrng  in  new  parties -. 477 

by  dividing  one  action  into  Beveral 490 
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in  justice's  coart 470 

referee  may  allow 518 

AMOUNT  ADMITTED  to  be  doe  bj  answer,  order  for  payineot  of 607 

ANSWER,  only  pleading  by  defendant  Is  a  demurrer  or  answer. 485 

time  to  answer 485 

time  to  answer  if  complaint  be  amended 485 

extending  time  to  answer 544 

*                whattoconulu 486 

and  counter-claim,  (see  Counter  Claim) 486 

in  actions  for  libel  or  slander 486 

in  actions  to  recover  property  distrained  doing  damage. . .  489 

constituting  a  counter-claim 486 

to  be  separately  stated 486 

sham  and  irrelevant,  may  l>e  stricken  out 486 

demurrer  to 487 

new  matter  in,  when  deemed  controverted 490 

judgment  on  failure  of 487,507 

Objections  to  complaint  not  appearing  on  fiice  must  be 

talcen  by  answer 485 

objections  not  taken  by  answer  or  demurrer  when  waived .  485 

except  to  jurisdiction  of  court 485 

time  to  answer  after  service  of  order  of  arrest 498 

may  l>o  allowed  aRer  time  therefor  has  expired 490 

amended  of  course 490 

of  counter-chiim 486 

when  it  may  be  applied  or  demurred  to 487 

motion  for  judgment  upon . . . .  ^. 487 

supplemental,  when  proper 4S/i 

frivohius,  motion  for  judgment  on 509 

in  justices*  courts 469 

judgment  for  want  of 469 

of  titlo  in  justices*  courts 467 

to  be  accompanied  ^ith  undertaking 467 

proceedings  after 468-469 

as  to  one  of  several  causes  of  action 469 

APPEALS  in  civil  actions—in  general 528 

writs  of  error  abolished  and  appeals  substituted 628 

who  may  appeal 839 

parties  to,  how  designated 629 

how  made 639 

amendment  on 529 

transmissal  of  papers  to  appellate  court 529 

intermediate  orders  aflfectlug  judgment 529 

judgment  on 529 

restitution  oi  property  on  reversal  of  jadgment 829 

to  supreme  court,  in  what  cases  allowed 530 

power  of  court  on,  may  reverse,  affirm,  or  modify 529 

remittitur 460 

judgment  on 460 

rehearing 580 

security  or  deposit  on 530 

security  or  deposit  may  be  waived 530 

sureties  becoming  insolvent,  new  undertaking  may  be  or- 
dered   530 

50 
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stay  of  execution  on,  from  judgment  directing  the  pay- 
ment of  money 580 

stay  of  execution  on,  from  judgqient  directing  tlie  assign- 
ment or  delivery  of  documents  or  personal  proi>erty. . . .  581 
stay  of  execution  on,  from  judgment  to  execute  convey- 

ance  or  other  instrument 531 

stay  of  execution  on,  from  judgment  directing  sale  or  de- 
livery of  real  property 531 

on  appeal  being  perfected,  proceedings  stayed 581 

but  court  may  proceed  on  any  other  matter  not  af- 
fected by  the  judgment  appealed  from 531 

security  may  be  dispensed  with  or  limited  when  appellant 

is  executor,  trustee,  &c 533 

security  may  be  limited  in  certain  other  cases 533 

undertaking  to  be  accompanied  by  affidavit  of  sureties,  or 

to  be  of  no  effect 583 

respondent  may  except  to  sureties 583 

sureties  to  justify  within  ten  days 582 

justification  to  be  upon  notice 533 

undertaking  may  be  in  one  instrument  or  several 583 

undertaking  must  be  filed 533 

perishable  property  may  be  ordered  to  be  sold  notwith- 
standing appeal 533 

time  for  appealing 529 

costs  on  appeal 524 

to  circuit  court 532 

in  what  cases  may  be  taken 532 

security  upon 533 

when  heard 533 

coats 524 

to  county  court  from  an  Inferior  court 533 

existing  laws  repealed 533 

by  what  court  judgment  reviewed 5S3 

when  to  be  taken 533 

service^/ notice  of, 538 

when  defendant  did  sot  appear,  process  not  being 

personally  served 533 

notice  of  appeal  to  bo  served  and  costs  paid 533 

service  of  notice  upon  whom,  and  how 583 

filing  in  lieu  of  service  of  notice  of  appeal 533 

payment  of  costs 534 

security  to  stay  execution 534 

form  of  undertaking 534 

sureties  to  j URtify 534 

undertak'ng  and  sureties  to  be  approved 534 

undertaking  to  be  filed 534 

deposit  in  lieu  of 534 

deposit  to  be  paid  to  respondent  if  judgment  for  him ...  534 

to  be  repaid  to  appellant  if  he  succeed 534 

execution,  how  stayed 534 

when  justice  dead  or  removed 534 

return,  how  and  when  to  be  made,  and  how  compelled. .  535 

cannot  be  compelled  till  fees  paid 535 
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how  made  if  JasUce  be  ont  of  office 535 

if  justice  bo  dead,  insane  or  absent 535 

amended,  or  further  return 535 

court  always  open  for 535 

to  be  placed  upon  calender,  and  new  trial 635 

to  be  brought  to  trial  upon  notice  as  if  an  original  action .  535 
dismissal  of,  when  appellant  neglects  to  bring  cause  to 

trial 535 

when  defendant  failed  to  appear  below,  and  satisfactorily 
excuses  his  default,  and  manifest  injustice  has  been 

done *. 53(5 

amendment  of  pleading 536 

judgment  roll,  and  what  it  consists  of 586 

restitution  may  be  awarded 536 

how  order  of,  obt (lined , 536 

costs 536 

when  appellant  not  to  recover  costs 536 

from  judgment  on  submission  of  controversy  without 

judgment 537 

APPEARANCE  entitles  defendant  to  notice  of  application  for  judgment  507, 508 

discharge  of  attachment  on 505 

voluntary t  equivalent  to  personal  service  of  summons. . .  484 

APPELLANT,  party  appealing  Is 529 

APPOINTMENT  of  terms  of  circuit  court 463 

publication  of 463 

ARREST,  no  arrest  of  person  In  civil  action  except  as  prescribed  by  the 

Code 493 

In  what  coses  defendant  may  be  arrested 493 

on  proceedings  supplemental  to  execution 519 

of  females 493 

order  for,  by  whom  made 493 

affidavit  to  obtain  order 403 

security  by  plaintiff  before  order 493 

order  of,  when  made,  and  Its  form 498 

within  what  time  to  be  served •.  493 

order  and  affidavit  to  be  delivered  to  the  sheriff 491 

copy  of  order  and  affidavit  to  be  delivered  to  defend- 
ant by  the  sheriff 494 

motion  to  vacate  order 493 

lime  to  answer  ofter 493 

how  made 494 

delivery  of  defendant's  undertaking  to  plaintiff. 495 

defendant  may  be  discharged  from,  on  ball  or  deposit 494 

of  defendant  by  bail  sureties 494, 495 

In  action  for  usurping  an  office 549 

(See  Ball,  Deposit.) 

ASSESSMENT  of  damages  where  there  is  no  answer 507,  508 

after  judgment  on  issue  of  law 513,  513 

jury  to  assess  in  certain  cases 513 

ASSIGNEE  of  tliluff  In  action  muy  sue  in  his  own  name 474 

takes,  subject  to  right  of  set-off 474 

except  as  to  negotiable  paper  not  due 474 

Is  liable  for  costs 538 
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pending  on  action  may  be  subatitated  as  plaintiff  in  Hen 

of  aaaignec 476 

ASSIGNMENT  of  tblng  in  action,  In  whatcasea 474 

not  to  abate  uciion .  .* 474 

ASSIGNOR  of  thing  in  action,  examination  of,  as  a  witness 543 

ATTACHMENT,  in  what  cases  may  issue 501,503 

by  whom  gruu  ted 503 

requisites  to  the  issuance  of 503 

affidavit  to  obtain,  to  be  filed 506 

security  before  issuance  of 503 

to  whom  directed,  and  what  to  require 50S 

several  may  issue  at  same  time  to  different  counties..  50S 

bow  executed 50S 

on  property  incapable  of  manual  deli  vei;y 508 

of  rights  and  shares  of  defendants  in  stocks  of  corpora- 
tions    508 

certificate  of  defeudant*s  interest  to  be  furnished  by 

corporation 5W 

sheriff  may  talic  legal  proceedings  for  collection  of 

debts,  Ac 504 

plaintiff  in,  may  prosecute  action  on  notes,  &c,f  at- 
tached   505 

defendant  may  procure  discharge  of,  and  return  of 

property,  on  giving  nndertalcing 506 

nndertalwing  of  defendant  on  each  dischaige  of  attach- 
ment   506 

return  of,  and  proceedings  thereon 506 

release  of  property  of  one  of  several  defendants 506 

moUon  to  discbarge 506 

allowance  In  addition  to  costs  in  actions  commenced  by.  5S2 
sheriff  may  repossess  himself  of  property  eloined, 

tai^en,  concealed,  or  withheld 504-506 

court  may  order  things  in  action  to  be  sold 505 

residue  of  attached  property  after  satisfaction  of  judg- 
ment to  be  dcliverod  to  defendant 505 

on  judgment  for  defendant,  the  bond  given  to  sheriff 

to  be  delivered  to  the  defendant 506 

to  enforce  payment  of  costs  against  guardian  of  an  in- 
fant plaintiff 4 527 

against  assignee  of  cause  of  action 5SS 

for  contempt  for  disobedience  to  oedcrs  in  supple- 
mentary proceedings 523 

in  justices'  courts 4W 

ATTEMPT  to  commeucc  action,  equivalent  to  commencement  of 4i3 

ATTENDANCE  OF  parties  as  witnesses,  how  enforced 542 

ATTENDANTS  for  courts,  who  to  provide ^ 

ATTORNEY,  when  liable  to  arrest ^^ 

service  of  paper  lu  cause  upon 546 

when  he  may  verify  pleading ^ 

to  subscribe  pleadings ^ 

to  subscribe  summons ^^ 

ATTORNEY-GENERAL,  actions  by 548 

BAIL,  defendant  may  be  discharged  from  arrest  on ^ 
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how  given 494 

surrender  of  defendant  in  exoneration  of ; 494 

may  arrest  defendant 495 

how  proceeded  a^^ainst 495 

how  exonerated 495 

notice  of,  to  plaintiff 495 

notice  of  non-acceptance  of,  by  plaintiff. 49.^ 

when  plaintiff  deemed  to  have  accepted 495 

notice  of  jnstification  of 495 

new,  notice  of  jnstification  of 495 

qualifications  of 

where  and  before  whom  to  justify , 496 

allowance  of 496 

examination  and  undertalving  to  bo  filed 490 

deposit  in  lieu  of 496 

sheriff,  when  liable  as 496 

substitution  of,  for  deposit 496 

liable  to  sheriff. 497 

motion  to  reduce  amount  of 497 

affidavits  on  motion  to  reduce 497 

(See  Deposit) 

BILLS  OF  EXCEPTIONS  not  necessary.    (See  Exceptions) 511 

BILLS  OF  EXCHANGE.— (See  Bills  and  Notes.) 

BILL  OF  PARTICULARS,  court  may  order  either  party  to  deliver. ...  487 
(See  account.) 

BILLS  AND  NOTES,  action  or  defence  founded  upon 488 

cost  of  several  actions  on 523 

parties  to,  included  in  B:tme  action  upon 476 

provisions  of  Code  as  to  assignment  not  to  apply 

to  bills  and  notes  not  due,  &c 474 

taken  upon  attachment  may  be  put  in  suit 505 

BOND,  actions  on,  justice  of  peace  has  jurisdiction  iu  certain 463 

costs  of  several  actions  on  same 524 

(See  Surety  Bond,  Undertakinir,  Replevin  Bond.) 

B(X)K,  judgment,  clerk  to  keep 515 

BROKER,  when  liable  to  arrest 493 

BUSINESS  OF  CORPORATION,  injunction  to  suspend 501 

CALENDAR,  snprerae  court  may  prescribe  what  causes  on,  shall  have 

preference 460 

certain  causes  on,  to  have  preference,  and  may  be  moved 

out  of  ther  order 460 

CANCELLING,  notice  of  lis  pendens 480 

CASE,  on  trial  of  question  of  fiict  by  court 513 

settlement  of 511 

costs  of 524 

motion  for  new  trial  on 511, 513 

on  appeal  from  decision  of  motion  for  new  trial 511 

agreed  on  by  parties 528 

CAUSE  OF  ACTION,  what  may  be  joined 489 

must  be  separately  stated 489 

CAUSES  OF  DEMURRER 485 

CERTIAN.— (See  Indefinite  and  Uncertain.) 

^CERTIFICATE  of  service  of  summons  by  sheriff 484 
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of  defendant's  Interest  in  rights  andsliares  of  a  corpora- 
tion   504 

that  title  came  in  question  on  trial 409 

of  deposit  in  lieu  of  ball 49C 

CHAMBERS,  orders  at,  how  vacated  ormodified 52S 

(See  Judge  at  Chambers.) 

CHANGE  of  place  of  trial ATS 

-when  county  designated  not  the  proper.onc 47S 

when  reason  to  believe  an  impartial  trial  cannot  be  had. 47S 

for  convenience  of  business  and  to  promote  Justice 47$ 

effect  of,  and  transfer  of  papers 478 

CHARTER  of  corporation,  action  to  annul 548 

CIVIL  ACTION  defined,  (see  Actions,) 457 

CIVIL  REMEDY  not  merged  in  criminal 457 

CLAIM  against  deceased  persons,  costs  of  proceedings  on 537 

personal,  notice  of  having  none 480 

admitted  by  answer,  order  for  satisfaction  of 506 

of  property  by  third  person 499 

CLAIM  AND  DELIVERY  of  personal  property 4W 

when  delivery  may  be  claimed 497 

requisites  of  affidavit  to  obtain  delivery 497 

requisition  to  sheriff  to  take  and  deliver  the 

'                                              property 499 

security  for  return  of  the  property 49S 

defendant  may  except  to  plaintiff's  sureties.  4dj 
when  defendant  deemed  to  have  waived  ex- 
ception to  plaintiff's  sureties. 4W 

plaintiff's  sureties,  when  and  how  to  justify.  4ftS 
when  sheriff  responsible  for  sufficiency  of 

plaintiff's  sureties 499 

when  defendant  cannot  reclaim  property 

taken 49S 

when  defendant  entitled  to  redelivery. 4K 

defendant  to  give  undertaking  with  sureties.  499 
when  property  taken  is  to  be  delivered  to 

plaintiff. 4« 

defendant's  sureties,  when  and  how  to  Jus- 
tify  ; 499 

when  sheriff  responsible  for  defendant's  sure* 

ties 499 

qualification  and  Justification  of  sureties 

same  as  on  arr^t 499 

property,  how  taken  when  concealed  in  any 

building  or  inclosure 499 

duty  of  sheriff  as  to  keeping  and  delivering 

property  taken 499 

claim  of  property  by  third  persons W 

notice  and  affidavit,  and  proceedings  there- 
on, to  be  filed 4W-500 

judgment  In  action  for ^^ 

costs  in  action  for 523 

verdict  on 511 

Jury  to  assess  damages ^^^ 

injustices'  courts,  affidavit ^ 
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CLAIM  AND  DELIVERY— ConUnned. 

vndertakiDg  of  plaintiff. 465 

direction  to  constable 465 

summons 465 

duties  of  constables  as  to  service,  &c,  465 
defendant  may  except  to  plaintiff's 

sureties 465 

proceedings  on  exception  to  plaintiffs 

sureties 4C5 

sureties  or  new  sureties  to  justify,  or 
property  delivered    to   defendant, 

and  Judgment  for  bim 465 

defendant  may  reqnire  return  of  prop- 
erty  465-466 

undertaking  of  defendant 466 

qualification  and  justification  of  sure- 
ties    468 

duty  of  constable  when  property  con- 
cealed  , .  466 

trial  of  action— (as  other  actions) ....  466 
judgment  for  return  of  property  or  its 

value 466 

election  of  prevailing  party  as  to  judg- 
ment    466 

when  action  may  proceed  without  per- 
sonal summons 466-467 

fee  of  justice 467 

claim  of  property  by  third  party 467 

CLAIM  to  real  property,  allowance  in  addition  to  costs  in  proceedings  to 

determine 525 

CLERK,  word  defined 553 

duty  of,  on  receipt  of  note  of  issue 500 

on  docketing  justice's  judgment 460 

tO'keep  a  judgment  book 515 

to  insertcosts  in  entry  of  judgment 526 

to  makeup  judgment  roll 515 

to  make  entry  on  minutes 511 

to  enter  judgment  in  conformity  with  verdict 511 

to  transmit  papers  to  appellate  court 529-^5S5 

service  on,  for  the  party 545 

on  cancellation  of  notice  of  li»penden» 480 

on  entry  of  judcrment  by  confession 5S9 

on  entry  of  judgment  for  want  of  an  answer 507 

CODE.    (See  Act) 

COMMENCING  ACTION,  manner  of. 479 

when  deed  commenced 472 

COMMISSION,  costs  for  drawing  interrogatories  to  annex  to 251 

to  receivers  of  property  of  foreign  corporation 506 

COMMON  LAW,  a  rule  of  construction  of  not  to  apply  to  the  Code. ...  553 

of  other  States  and  countries,  how  proved 547 

COMPLAINT  is  first  pleading  on  part  of  plaintiff. 4M 

requisites  of  ordinarily 484 

in  action  for  libel  or  slander 489 

what  causes  of  action  may  be  joined  in 489 

allegations  of;  when  admitted 490 
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COMPLAINT— Continned. 

time  10  answer 433 

copy  of,  need  not  be  scn-ed  with  summons 479 

demand  of  copy  of 479 

when  copy  of  to  be  served  after  demand  of 4?J 

only  one  copy  to  be  served  on  same  attorney 479 

demurrer  to,  when  may  demur 4S 

objection  t©,  when  deemed  waived 485 

No  copy  need  be  served  after  notice  of  no  personal  cUim, 

unless  demanded 479 

objection  not  appearim;  on,  complaint  may  be  taken  by  an- 
swer    485 

amendment  of 485 

proeeedinj!^  after  amendment  of 486 

answer  after  amendment ^ 

filing  of  before  publication  of  summons 4S1 

supplemental,  when  allowed 491 

in  justices*  courts— (see  Pleading.) .• ^ 

COMPROMISE,  offer  of.    (See  Offer  of  Compromise.) 470-MO 

COMPUTATION  OF  TIME— (Sec  Time.) 

CONCEALED  DEFENDANT,  attachment  against  the  property  ot 583 

sen'ice  of  process  on  by  publication. ....  481 
(See  Attachment) 

CONDITIONAL  EXAMINATION  of  parties 54J 

costs  on  attending  to  take 53i 

CONDITION  PRECEDENT,  performance  of,  how  pleaded ^ 

CONFESSION  of  judgment  without  action,  judgment  may  be  confessed 

fordebt  due,  orcon:ingent  liability 538 

statement  in  writing,  and  form  thereof 539 

statement  for,  to  be  ^led,  and  judgment  entered  thereon, 

with  $10  costs 539 

judgmenttrull,  how  constituted 589 

execution  for  installments  of  such  judgment 539 

injustices*  courts • 464 

OONFLICllNG  CLAIMS  to  real  property,  allowunco  in  addition  to 

costs  in  proceedings  to  determine 5S5 

place  of  trial 4^ 

to  real  or  personal   property  when  inter- 
pleader allowed  on 477 

CONSTRUCTION  of  pleadings 478 

of  Code 55S 

CONSTRUCTIVE  NOTICE,  when  notice  of  lis  pendens  is ^ 

CONTEMPT  in  disobeyinjj  order  in  supplementary  proceedings  gener- 
ally   ^ 

for  not  attending  as  a  witness 543 

CONTINUANCE  of  action  by  assignee  or  representative 478 

CONTRACT,  evidence  of  new  or  continuing  must  be  in  writing 474 

(See  Performance.) 

CONTROVERSY,  court  may  determine 477 

submitting  without  action 537 

CONVENIENCE  OF  WITNESSES,  change  of  place  of  trial  for 478 

COPY  of  paper  or  pleadings  may  be  substituted  for  lost  original 516 

CORPORATIONS,  service  of  process  on,  provisions  of  the  Code  applied 

to  justice's  courts 469 

service  of  summons  on 481 
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CORPORATIONS— Contiuucd. 

iuJuDction  to  suspend  business  of 502 

actions  ag^ainst,  in  the  name  ol  the  attorney  •general.  518, 549 

interest  in,  maj  bu  sold  under  attachment. 503 

judf^ment  of  forfeiture  against 550 

receiver  of  property  of 548 

bow  examined,  as  to  property  of  a  judgment  debtor.  520 

action  to  annul  charter  of 546 

verilication  of  pleadings  by 487 

(Sec  Attachment,  Foreign  Corporation,  Quo  War- 
anto,  Scire  Facias.) 
COSTS,  certain  allowance  to  prevailing  party  by  way  of  indemnity,  called 

costs 523 

to  tlie  plaintitr  of  course 528 

not  to  exceed  damages 523 

in  soverai  actioas  on  one  instrument 524 

to  the  defendant 524 

to  either  party  in  tbe  discretion  of  court 524 

amount  of 524 

additonal  allowances.    (See  Allowance) 525 

when  action  settled  before  judgment 528 

how  computed 525 

in  difficult  and  extraordinary  coses 526 

interest  on  verdict  or  report,  how  allowed 526 

how  inserted  in  the  judgment 526 

notice  of  adjustment  and  copy  of  items 526 

adjustment  of  in  interlocutory  proceedings 526 

referee's  fees 526 

on  postponement  of  trial 527 

on  a  motion 527 

ajcainst  infant  plaintiff,  guardian  responsible 527 

in  action  to  recover  dower  of  real  property 525 

in  action  by  or  against  administrator,  trustee,  &c 527 

on  reference  of  claim  against  deceased  person 527 

on  review  of  a  decision  of  an  inferior  court  in  a  special  proceed- 
ing   527 

in  actions  by  the  State 527 

in  actions  by  the  people \ 528 

against  assignee  of  cause  of  action  after  action  brought 528 

on  a  settlement 528 

on  confession  of  judgment  without  action 540 

on  submitting  controversy  without  action 537 

after  offer  of  defendant  to  compromise  or  liquidate  damages. . . .  540 

after  notice  of  no  personal  claim 480 

on  appeal  from  justice's  court 534 

from  county  court 524, 525 

probate  court 527 

from  circuit  court 526, 528 

against  married  woman,  how  collected  from 517 

in  supplementary  proceedings 522 

in  justice's  court 468 

after  offer  to  allow  judgment 470 

Security  for.    (See  Security  for  Costs) 580 

COUNSEL.    (See  Attorney.) 

what  may  be  set  up  as 486 
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CX)UNSEL— Continued. 

several  may  be  set  up 4^ 

wben  several  set  they  arc  to  be  separately  stated. ..  486 

reply  or  demurrer  to 4« 

allegations  pf,  when  to  be  deemed  true 490 

offer  to  allow 540 

COUNTY  JUDGE,  duty  when  disqualified  in  any  cause.    (See  County 

Court,  Orders. ) 46S 

COURTS,  enumeration  of 4» 

their  jurisdiction  generally 459 

when  they  acquire  Jurisdiction 481 

when  court  may  direct  jury  to  tind  special  verdict 511 

when  court  may  direct  Jury  to  find  upon  particular  questions 

offoct 511 

wben  may  give  Judgment  inconsistent  with  general  verdict. . .  511 
trial  by.    (See  TrRil  by  Court.) 

Supreme  Court 459 

its  appellate  jurisdiction 459 

may  reverse,  affirm,  or  modify  Judgments  or  orders  ap- 
pealed from 4S0 

additional  terms  of 460 

may  provide  what  causes  shall  have  preference  on  calen- 
dar   40D 

what  causes  may  be  moved  out  of  order  of  docket 461 

two  Justices  necessary  to  pronounce  Judgment, 461 

re-hearings 461 

Judgment  of  affirmance  in 461 

rooms  forholdlng,and  provision  of  attendant8,l!ghts,<ftc.  461 

adjournment 461 

appeals  to.    (See  Appeals.) 

Circuit  Court 461 

appellate  jurisdiction  of 462 

appeals  to.    (See  Appeals.) 

extraordinary  and  special  terms 468 

places  of  holding 462 

publication  of  appointment  of 483 

rooms  and  fuel,  &c.,  and  how  furnished 463 

County  Court 463 

repeal  of  existing  statutes  defining  their  jurisdiction ....  462 

their  jurisdiction 483-46$ 

appellate  Jurisdiction 4© 

appeals  to.    (See  Appeals.) 

transfer  of  causes  when  Judge  Incapable  of  acting 463 

Court  of  Justice  oi  Peace.    (See  Justice  of  Peace.) 

CRIMINAL,  action  defined 458 

remedy,  not  merged 458 

conversation,  actions  for,  cannot  be  brought  in  justice's 

court 467 

costs  in S33^ 

DAMAOB,  answer  in  actions  to  recover  property  distrained  for 489 

DAMAGES,  rate  of,  where  recoverable 515 

when  costs  not  to  exceed ® 

writ  of  Inquiry  of 487 

jury  to  assess  in  certain  cases ^^^ 
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DAMAGES— Continaed. 

defendant  may  offer  to  liquidate 470-540 

by  reason  of  injnnction,  reference  to  ascertain 500-501 

assessment  of  on  judgments  by  default 503 

in  action  for  usurpin^i;  office 550 

offer  to  liquidate 540 

DEATH  of  party  to  action,  effect  of.... 476 

effect  of  on  time  of  limitation 473 

of  Justice  whose  judgement  is  appealed  from 585 

DEBTOR  to  judgment  debtor  may  pay  amount  of  liis  indebtedness  to 

sheriff  in  certain  cases 520 

examination  of  in  certain  proceedings 520 

(See  Absent  Debtors,  Concealed  Debtors,  Imprisoned  Debtors, 
Joint  Debtors.) 

DECEASED  PERSONS,  costs  on  reference  of  claim  against 537 

DECISION  on  trial  of  question  of  fact  by  the  court 513 

of  law , 512 

on  motion,  within  what  time 548 

(See  Judgment.) 

DEFAULT  of  answer,  when  judgment  may  be  taken  for 507 

when  plaintiff  may  be  required  to  give  security  before  tailing 

judgment  on 507 

in  justice's  courts,  judgment  on 469 

DEFECT  of  parties,  demurrer  for 486 

what  to  be  disregarded 491 

DEFENCE,  after  judgment 481 

when  deemed  waived 485 

several  defences 486 

sham  defences  to  be  stricken  out 486 

(See  Irrelevant  Matter,  several  defences.) 

DEFENDANT,  party  adverse  to  plaintiff 471 

who  may  be  made 476 

service  of  summons  on 481 

may  file  notice  of  li»  pendens 483 

may  demur  or  answer 485 

served  by  publication  may  be  allowed  to  defend  after 

judgment 431 

arrest  of,  (See  Arrest  Bail) 492 

attachment  against  property  of.    (See  Attachment) 501-502 

appearance  by 484 

entitled  by  appearance  to  notice  of  application  for  judg- 
ment   508 

order  on  to  satisfy  amount  admitted  due 507 

affirmative  relief  to 511-514 

judfirment  against  one  of  several 511-614 

damages  of,  jury  to  asbess 510 

when  papers  need  not  be  served  on 546 

costs  to,  of  course 534 

cost  against  after  notice  of  no  personal  claim 480 

when  several  defendants 624 

offer  of  to  allow  judgment 470 

offer  of  to  compromise 640 

offer  of  to  liquidate  damages,  conditionally 640 

examination  of  as  witness 541 
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DEFENDANT— Continued. 

may  answer  in  county  court  on  appeal  after  fAilare  to 

appear  bffore  justice 5SS 

(See  Absent  defendant,  Parties,  Several  Defendants,  Un- 
known Defendant,  Arrest,  Summons.) 

DEFINITION  of  action 457 

of  civil  action 4iS& 

of  criminal  action fi6 

of  Bpcciiii  proceeding. .- 457 

of  judirraent 507 

of  tnal 500 

of  general  verdict 510 

of  special  verdict 510 

of  an  order 543 

of  moi  ion 543 

of  property 553 

of  real  properly 553 

of  i)er8onal  property 553 

of  clerk 553 

DELIVERY  of  personal  property.    (See  Claim  and  delivery  of  personal 

property.) 

DEMAND  that  trial  be  in  proper  county 478 

of  copy  of  complaint,  when  and  bow  made 4S0 

request  of  admission  cf  paper 541 

of  copy  of  account 488 

DEMURRER,  or  answer,  only  ))leading  on  part  of  defendant 4SS 

wltliin  what  time  to  be  served 485 

to  complaint  when  allowed 485 

must  specify  f!;rounds  of  objection  to  complaint 4S5 

may  be  to  wiiole  complaint  or  any  one  alleiredca. so  of  ac- 
tion   4S5 

when  it  may  be  disrejjarded 4S5 

objections  not  appearing;  on  face  of  complaint  to  be  taken 

b}'  answer 4S5 

when  certain  grounds  for,  deemed  waived 485 

for  improper  joinder  of  causes  of  action,  etc.,  after 4© 

to  amended  complaint 4S5 

to  answer,  in  what  cases 4^ 

to  counter-claim 487 

to  reply 4S(7 

frivolous,  judgment  on 500 

amendments  alter 480 

in  jubtiee*s  court 4© 

DENIAL,  answer  must  contain,  of  complaint 488 

DEPOSIT,  In  lien  of  bail,  defendant  to  be  discharged  from  arrest  on....  49S 

sheriff  to  jiive  defendant  certificate  of 4* 

to  be  paid  into  court  by  sheriff ^ 

substituting  bull  for <* 

disposition  ond  application  of ^ 

of  moneys,  &c.,  in  court 507 

order  for  payment  of,  out  of  court 500 

in  lif  u  of  security,  on  appeal 53(WSS 

of  summons,  proof  of ^ 

DEPOSITION,  on  motion 54$ 

costs  of  taking ^ 
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DETERMINATION,  conipleto,  ordcrinjc  parties  to  be  broa^^bt  io  to  effect .  477 

proper,  ordering  action  to  be  divided  to  effect 421 

of  ultimate  rigbts  of  parties,  between  tbemselves. .  514 

of  conflicting  claims  to  personal  property 497-499 

of  conflicting  claims  to  real  or  personal  property  by 

interplouding 497-500 

how  pleadead 488 

(See  Judgment.) 
DEVISEES  of  deceased  Judgment  debtor,  proceedings  against  to  enforce 

judgment 637 

(See  Joint  Debtors.) 

DIFFICULT  AND  EXTRAORDINARY  CASES,  allowance  In 625 

DISABILITIES,  as  to  actions,  what  are 473 

eflect  of 472 

when  they  must  exist 473 

defendant  outof  State 472 

of  alien  enemy. '. 472 

effect  of  several 474 

not  applloaple  to  certain  actions 4Ti 

DISBURSEMENTS.  atUdavit  of.    (See  Costs) 626 

DISCHARGE  of  attachment,  motion  for 605 

on  defendant's  giving  security 606 

DISCONTINUANCE,  in  justice's  court,  by  reason  of  title  coming  In  ques- 
tion   467 

DISCOVERT,  action  for,  abolished 541 

of  property,  order  for 6^ 

of  books,  papers,  and  documents 541 

DISMISSAL  of  appeal  from  justice's  court 685 

of  complaint  for  want  of  service  or  prosecution 614 

DISOBEDIENCE  to  orders  In  supplementary  proceedings 622 

DISTINCTION  between  actions  and  suits  abolished 471 

DISTRAINED  property,  answer  in  action  to  recover 489 

where  action  for  recovery  of  to  be  tried 478 

DIVISION  of  actions 457 

of  remedies . . .  .* 467 

of  action  on  allowance  of  demurrer  for  misjoinder  of  causes  of.  491 

DIVORCE,  summons  In  action  for,  may  be  served  by  publication 481 

no  defence  after  }Uilgment 481 

DOCKET  AND  DOCKETING  of  Justice's  judgment 469 

oral  pleadings  In  justice's  court 460 

on  filing  judgment  roll 515 

entry  on,  that  judgment  Is  secured  on  ap- 
peal    516 

DCKJUMENTS.    (See  Admission.  Discovery.) 

DOUBLE  TIME,  on  service  by  mail 645 

DOWER,  costs  In  action  brought  to  recover 525 

EARNINGS  of  judgment  debtor,  certain  exempted  from  execution 521 

ENLARGING  TIME  to  take  proceedings,  time  to  take,  except  to  take 

an  apeal,  may  bo  enlarged 544 

ENTITLING  affidavit 544 

ENTRY  of  judgment,  manner  of 514 

after  offer  of  compromise 540-470 

in  judgment  book , 515 

In  relation  to  lettci's  paU^nt 551 
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ERROR,  writ  of,  abolished S8 

ERRORS  and  defects,  when  to  be  disregarded «l 

(See  Ameodmcnts.) 

EVIDENCE  of  foreign  laws 517 

provisions  of ^ the  Code  as  to,  applied  to  Justice^s  courts. . . .  47D 

on  the  trial  of  an  issue  of  fact  by  tlie  court,  bow  reviewed...  5U 

pleadings  not  to  be  in  criminal  proceedings 4S7 

examination  in  supplementary  proceedings  not  to  be  incrim* 

inal  proceedings S30 

of  new  or  continuing  contract  to  take  case  out  of  statute  of 

limitations 474 

EXAMINATION  of  parties  by  adversary  only  in  cases  prescribed  by  Code.  511 

may  be  on  trial  or  on  commission  conditionally 541 

before  trial 541 

costs  of • 534 

attendance  for  purpose  of,  how  compelled 5tf 

punishment  for  refusal  to  testify 54! 

of  parties  on  their  own  behalf. 5fi 

of  witnesses,  witness  not  excluded  by  reason  of  interest  5£l 

of  witnesses  and  parties,  conditionally  on  commission.  56 

in  supplementary  proceedings 519,  S6 

of  persons  whose  affidavit  is  wanted  on  a  motion 5CS 

of  bail ^ 

EXCEPTIONS  to  be  reduced  to  writing  or  entered  in  Judge's  minutes..  511 
settled  as  provided  by  rules,  and  stated  in  a  cose  or  Sept- 
ra tely  511 

need  not  be  sealed  or  signed,  nor  need  bill  of  exceptions 

be  given 513 

separating  exceptions 51S 

to  a  matter  of  law  arising  on  a  trial  of  an  Issue  of  fact 
by  the  court  may,  for  the  purpose  of  an  appeal,  be  Ukta 
within  ten  days  after  written  notice  of  the  judg- 
ment   51S 

to  sureties  and  boil ^ 

(See  Ball,  Claim  and  Delivery,  Sureties.) 

EXECUTION  of  course,  within  fiveyeai-s 516 

by  leave,  after  rive  years 517 

how  leave  obtained 5^" 

when  not  necessary ^^^ 

different  kinds 517 

need  not  be  sealed  or  subscribed  except  as  prescribed. ...  51i 

against  married  woman 51< 

may  issue  to  several  counties  at  same  time ^17 

how  enforced "'^^ 

form  of 517 

against  property 51« 

against  properly  In  the  hands  of  personal  represent- 
atives, heirs,  &c 518 

against  the  person **" 

for  delivery  of  possession  of  property 518 

existing  laws  relating  to,  continued 51* 

proceedings  supplemental  to 5I» 

(See  Supplementary  Proceedings.) 

EXECUTORS,  costs  in  actions  by  or  against ^ 
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EXECUTORS— Continued. 

cannot  be  sued  in  jutstice's  court 467 

may  sue  without  joining  party  in  interest 464 

may  appeal  wittiout  giving  security 531 

costs  on  reference  of  claim  against  deceased  person. 527 

EXEMPTION  of  earnings  from  execution 521 

EXISTING  PRACTICE,  when  it  may  be  adopted 553 

rules  inconsistent  with  this  act  abrogated 553 

law  as  to  executions  continued 518 

application  of  code  to  existing  actions 553 

EXONERATION  of  bail 495 

EX-PARTE  ORDER,  how  vacated  or  modified 528 

may  be  made  in  any  part  of  the  State 543 

how  long  proceedings  can  be  stayed  by 543 

EXTRAORDINARY  terms  of  circuit  court 463 

cases,  allowance  in 525 

FACT,  questions  of,  not  put  in  issue  by  pleadings,  how  tried 473 

(See  Question  of  Fact,  Finding  of  Facts.) 

FACTOR,  when  Uablo  to  arrest 493 

FAILURE  of  proof,  what  is 490 

FALSE  INPRISONMENT,  action  for,  cannot  be  brought  in  justice's 

court 467 

costs  in,  action  for 533 

FEES,  of  clerks 480 

of  referees 536 

when  forfeited 514 

to  parties  examined  iu  supplementary  procedings 533 

FEIGNED  ISSUES  abolished 473 

substitute  for: 473 

FEMALE,  when  she  cannot  be  arrested 493 

(See  Married  Woman.) 

FICTITIOUS  name,  party  may  be  sued  by,  when  real  name  not  known.  491 

FIDUCIARY  CAPACITY,  arrest  for  money  received  in 493 

FILING  transcript  of  judgment,  effect  of,  as  a  lien 516 

of  justice's  court 469 

of  complaint  in  actions  commenced  by  publication 481 

of  summons  and  pleadings 345-346 

notice  of  lis  pendens, 480 

Undertakings 533 

affidavits 503 

of  special  verdict  or  finding 510 

copies  instead  of  original 546 

notice  and  affidavit  on  claim  and  delivery 500 

order  appointing  receiver 531 

FINDING  OF  FACTS  control  gcnci-al  verdict 514 

to  be  filed 511 

FORECLOSURE  OF  MORTGAGE,  power  ofcourt  to  direct  the  payment 

of  residue  after  sale  of  mortgaged 

premises 489-490 

may  adjudge  pajrment  of  residue 

against  another,  personally  liable.  490 
sen'ice  of  summons  on  party  whose 

residence  is  unknown 483 

guardian  for  infant  in 475 
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FORECLOSURE  OF  MORTGAGE— CoDtinned. 

place  of  trial  of 477 

allowance  in  addition  to  costs  in  ac- 
tions for 535 

notice  of  lU pendens  in  actions  for. .  4S0 
FOREIGN  CORPORATIONS,  actions  against,  in  what  court,  and  bj 

whom  maj  be  brought 547 

service  of  summons  on 481 

by  publication 489 

attachment  against  the  property  of SO 

(See  Corporation.) 

FOREIGN  LAWS,  how  proved 5tf 

FORFEITURE,  place  of  trial  of  action  to  recover 477 

actions  against  corporations  for 5tt 

judgment  of,  against  corporations 550 

to  State,  actions  for 551 

FORM  of  action  abolished 471 

of  pleading  abolished 48M85 

provisions  as  to,  applied  to  justice^s  courts 460 

FORlfER  PRACTICE,  when  it  may  be  adopted 50 

inconsistent  with  Code,  abrogated 553 

FRAUD,  arrest  when  defendant  has  been  guilty  of. 488 

FRIVOLOUS  DEMURRER,  answer,  or  reply,  party  prejudiced  may 

move  for  judgment 509 

FURTHER  account.    (See  Account.) 

time.    (See  Enlarging  Time.) 

GENUINENESS  OF  WRITING,  admission  ot 541 

GOODS  AND  CHATTELS.    (See  Peraonal  Property.) 

GUARDIAN  for  infant,  when  necessary 475 

appointment  of....i 4TS 

costs  of  appointment ®ft 

for  married  woman,  not  necessary 475 

accountability  of. 5tf 

not  to  receive  property  of,  until  has  given  security  to 

account  for 548 

liable  for  costs 537 

HEIRS  of  deceased  judgment  debtor,  proceedings  against    (See  Joint 

Debtors) 5J7 

HUSBAND  AND  WIFE,  when  they  should  join,  or  be  joined,  as  parties.  475 

IDIOT,  service  of  summons  on 481 

IMMATERIAL,    (See  Irrelevant  Variance.) 

INABILITY  of  county  judge  to  try  case 465 

INCONSISTENT  statutory  provisions  repealed S8 

rules  and  practice  abrogated ^ 

INDEFINITE    AND    UNCERTAIN    PLEADINGS.     (See    Pleading, 
Amendments.) 

INFANCY,  effect  on  time  of  limitation 473 

INFANT  plaintiff,  costs  against 537 

service  of  summons  on 481 

to  appear  by  guardian ^'*^ 

guardian  for,  how  appointed 47S 

(See  Guardian.) 
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INFORMATION  in  nataro  of  quo  waranto  abolished,  and  action  sub- 

Btitutcd MT 

INJUNCTION,  order  of,  equivalent  to  writ  of,  and  may  be  substituted 

tiicrefor 500 

may  be  made  by  judge  of  court  in  whicli  action  is  brought, 

or  by  county  jud^c 500 

to  suspend  business  of  corporation 601 

at  what  time  may  be  granted 500 

ho>?  grounds  for  issuing  may  be  shown  to  court. 500 

copy  of  affidavit  showing  grounds  must  be  served  with 

Injunction 5C0 

when  allowed  alter  defendant  shall  have  answered 500 

temporary  injunction  after  answer 500 

Security  upon  injunction 600 

damages,  how  ascertaiDCd COO-501 

order  to  show  cause  why  injunction   should  not  be 

granted 501 

security  upon  an  injunction  to  suspend  business  of  corpo- 
ration   601 

reference  to  ascertain  damages 601 

motion  to  vacate  or  modify 601 

affidavits  on  motion 501 

stay  by,  effect  on  time  of  limitation 478 

INJURY  to  person  or  character,  female  may  be  arrested  for 498 

INSANE  PERSON,  service  of  summons  on ^  431 

INSOLVENT  SURETY,  new  undertaking  may  be  ordered ^  ,  590 

INSPECTION  OF  BOOKS.    (Sec  Discovery.) 

INSTALMENTS,  execution  for  on  judgment  by  confession 539 

in  mortgage  cases,  allowance  on 625 

action  for  on  bond 404 

INSTRUMENT  In  writing,  parties  to  action  on 4T5 

for   payment  of  money,  action  or  defence   on,  how 

pleaded 487 

in  justice's  court 409 

allowance  in  action  for  construction  of 525 

INTEREST,  on  verdict  or  report  of  referee,  when  allowed 520 

not  to  disqualify  a  witness 542 

party  in,  to  sue 474 

all  parlies  in  interested  to  be  joined 476 

when  all  parties  need  not  be  joined 476 

transfer  of,  not  to  abate  action 476 

INTERLOCUTORY  COSTS,  how  adjusted 526 

INTERMEDIATE  ORDER,  when  it  may  be  reviewed 459-461, 529 

INTERROGATORIES,  costs  for  drawing 524 

INTRUSION  Into  office,  action  for 550 

IRRELEVANT  answers  and  defences  may  be  stricken  out 486 

or  redundant  matter  may  be  struck  out  on  motion 488 

ISSUES,  different  kinds  of 509 

feigned  abolished 47i 

when  they  arise 509 

when  Issues  of  fact  arise 509 

when  issues  of  law  arise 509 

of  law  and  fact,  may  arise  in  one  action 509 

51 
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when  there  are  issues  of  law  and  fact,  former  to  be  tried  first, 

unless  the  court  direct  otherwise 509 

the  judicial  examination  of,  is  a  trial 609 

how  tried 509 

may  be  referred 509, 512 

of  law  to  be  tried  by  court,  unless  referred 509 

of  fact,  certain  to  be  tried  by  jury  unless  referred,  or  jury 

waived 509 

other  issues  to  be  tried  by  court,  unless  a  jury  trial  or  reference 

be  ordered 509,510 

either  party  may  give  notice  of  trial  of ,. . .  510 

note  of  Issue  to  be  furnished  clerk 510 

to  be  entered  on  calendar 510 

on  calendar  how  disposed  of 510 

proceedings  upon  judgment  on  issue  of  law 512 

decision  on,  what  to  contain 512 

(See  Note  of  Issue,  Trial,  Verdict.) 

JOINDER  of  causes  of  action 489 

of  defences 486 

of  parties.    (See  Parties.) 476 

of  parties  when  some  refuse  to  join 476 

where  very  numerous. „ 476 

JOINT  and  several  defendants,  proceedings  against  when  the  summons 

is  sciTcd  on  one  or  some  of  defendants  only 482, 483 

where  served  on  all 483 

judgments  in  actions  against 514 

debtors,  heirs,  devisees,  legatees,  and  tenants,  holding  under  a 

deceased  judgment  debtor,  proceedings  against 538 

on  judgment  against  one  of  several  joint  debtors,  those 
not  served  may  be  summoned  to  show  cause  why 

they  should  not  be  bound  by  the  judgment 538 

if  judgment  debtor  die  after  the  judgment,  hia  heirs, 
devisees,  or  legatees,  or  the  tenants  of  real  property 
owned  by  him,  and  affected  by  the  judgment,  may 
be  summoned  to  show  cause  who  judgment  should 

be  enforced  out  of  estate  of  the  deceased 538 

form  of  summons 538 

summons  to  be  accompanied  by  atfidavit  of  amount 

of 538 

answer  by  party  summoned 538 

subsequent  proceedings  sames  as  in  an  action 589 

answer  and  reply  to  be  verified  same  as  in  action. ...  539 
attachment  may  issue  to  compel>ppUcation  of  prop- 
erty to  payment  of  ji^dgment 538 

costs  in  proceedings  against 524, 525 

supplementary  proceedings  against 520 

JUDGE,  order  of,  when  enforced  in  the  same  manner^as  an  order  of  the 

court 500 

decision  of,  on  motion,  within  what  time  to  bo  made 643 

at  chambers,  business  before  may  be  transferred 548 

of  supreme  court,  may  adjourn  court 461 

of  circuit  court,  may  appoint  special  terms 463 
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of  county  court,  duty  -when  disqualified 403 

JUDGES  of  supreme  court  to  revise  and  make  rules *.....  553 

JUDGMENT  defined 507 

on  failure  of  defendant  to  answer 485-507 

after  service  by  publication 508 

for  the  difference  on  an  admitted  demand  and  admitted 

counter-claim 507 

after  amendment  of  complaint 485 

clerk  to  enter,  pursuant  to  verdict 511 

manner  of  entering 514 

entry  of,  relating  to  letters  patent 551 

clerk  to  insert  costs  in  entry  of 526 

in  action  to  recover  personal  property 515 

on  the  pleadings,  motion  for 487 

against  joint  and  several  defendants 488-514 

for  want  of  reply  to  answer 487 

on  frivolous  demurrer,  answer  or  reply 500 

to  be  entered  in  judgment  book 515 

when  and  how  docketed 469 

when  a  lien  on  real  estate 510 

lien  of,  on  real  estate  in  another  county,  how  acquired. . . .  51(» 

lien  of  secured  on  appeal 510 

on  report  of  referee 5i:i 

on  issue  of  law,  proceedings  on 513 

by  confession 404-589 

against  one  of  several  parties 483 

on  answer,  motion  for 487 

on  verdict .511 

against  married  woman 514 

of  supreme  court 400 

of  circuit  court 463 

of  county  court 408 

of  justice  of  peace 469 

•  transcript  of ; 469 

docketing 469 

how  pleaded 488 

how  satisfied  in  actions  commenced  by  attachment 5(H 

on  appeal.    (See  Appeals. ) 

in  foreclosure  of  mortgages 489 

relief  from,  when  taken  against  a  party  through  his  mis- 
take, neglect,  &c 491 

how  enforced 517 

restitution  on  reversal  of 481-529-636 

reversal,  will  not  be,  for  technical  defects 491 

actions  on,  when  and  how  to  be  brought 472 

in  justice's  court 464 

of  court  of  special  jurisdiction,  how  pleaded 488 

book,  clerk  to  keep 515 

judgments  to  be  entered  in 515 

debtor,  debts  due  to,  may  be  paid  to  sheriff 520 

proceedings  against,  after  execution  returned  unsat- 
isfied   519 

heirs,  &c.    (See  Supplementary  Proceedings.) 538 

roll,  when  clerk  to  make  up 515 
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of  what  constitnted 515 

on  submission  of  controversy  without  action 537 

on  confession  of  Juds:ment  without  action 599 

in  actions  for  usurping  office. 549 

J  0RI8DICTIOX  of  courts  generally 450-461 

(See  Courts.) 
JURY.    (Sec  Trial  by  Jury.) 

verdict  of.    (Sec  Verdict.) 51<«1I 

trial,  how  waived 511 

when  to  assess  defcndnnt's  damages 511 

may,  with  general  verdict,  find  particular  questions  of  fact. ...  511 

JUSTICES  OF  PEACE,  courU  of 4M 

civil  jurisdiction 464 

no  Jurisdiction  in  certain  cases 467 

proceedings  in  action  to  recover  personal  prop- 
erty   467 

affidavit 467 

undertaking 477 

direction  to  constable 465 

summons 4So 

duty  of  constable  as  to  service  of 

summons,  and  how  served 4© 

defendant  may  except  to  sureties..  465 
sureties  to  justify,  or  property  to  be 
delivered  to  defendant,  and  judg*- 

ment  rendered  for  him 465 

defendant   may  require    return  of 
property  upon  giving  undertaking 

with  sureties 4C6 

claim    for    immediate   delivery  of 

property  by  plaintiff 466 

delivery  of  property  to  plaintiff. ...  466 

qualifications  of  sureties.^ 466 

examination  and  reduction  of 

to  writing 466 

duly  of  constable  when  property 

concealed 4C6 

action,  how  tried ^ 

judgment  for  return  of  property,  or 

for  its  value 466 

election  as  to  in  certain  cases.  466 
when  netion  may  proceed  without 

personal  sammons 466 

fee  of  justice 467 

rules  in ^^ 

pleadings  in ^^ 

answer  of  title  in ^^ 

variance ^♦^ 

amendments ^^ 

execution *^ 

to  furnish  transcript  of  judgment ^ 

offer  of  defendant ^*^ 

judgment  of,  how  reviewed ^ 

judgment  by  confession  in ^ 
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transcript  of  judffment  of,  may  be  tiled  and 

docketed  with  clerk  of  county 470 

effect  of  filing  such  transcript 470 

when  judgment  of  a  lien  upon  real  e8tatc.4C9, 470 
provisions  of  Code,  as  forms  of  action, 

evidence,  &c.,  &c.,  applicable  to 470 

JUSTIFICATION.    (See  Bail,  Suretic.?.) 

LAWS.    (See  Act,  Code.) 

LEAVE  to  issue  execution,  When  necessary.    (Sec  Execution.) 

LEGAL  NOTICES,  time  for  publication  of,  how  computed 547 

LEGATEES  of  judgment  debtor,  how  proceeded  against 538 

LETTERS  PATENT,  action  to  vacate 549 

LIBEL,  actions  for,  cannot  be  brought  in  justice's  court 467 

how  stated  in  complaint 488 

answer  In  actions  for 489 

costs 525 

LIMITATIONS,  revival  of  debt  barred  by  statute  of 473 

of  lien  of  judgment 51G 

when  action  deemed  commenced 473 

effect  of  absence  from  State  on 472 

effect  of  stay  of  action  by  injunction  or  statutory  prohi- 
bition   473 

when  two  or  more  disabilities 474 

(See  Times  for  Commencing  Actions.) 

LIS  PENDENS,  notice  of,  when  maybe  Hied 483 

when  to  be  filed 483 

what  to  contain 483 

in  foreclosure  suits 483 

what  constructive  notice 483 

cancellation  of 483 

LONG  ACCOUNT,  reference  to  Ukc 518 

LOST  PAPERS,  &c.,  how  supplied 540 

MAIL,  service  of  papers  by 545 

double  time  allowed  for  serving 545 

MALICIOUS  PROSECUTION,  action  for  cannot  be  brought  injustice's 

court. 467 

costs  in  actions  for 523 

MANAGING  AGENT  of  a  corporation,  service  of  summons  on 481 

MARRIAGE,  not  to  abate  action 476 

iLARRlED  WOMAN,  parties  to  action  by  and  against 475 

costs  against 515 

need  not  prosecute  or  defend  by  guardian  or  next 

friend 475 

judgment  against 515 

execution  aarainst 515 

MATERIAL  ALLEGATION,  if  not  denied,  deemed  admitted 490 

MATERIAL  VARIANCE.    (See  Variance.) 
MERGER.    (See  Actions.) 

MERITS,  order  involving,  appeal  from 460 

MOTION  defined 543 

decision  of,  within  what  time  to  be  made 543 

where  may  be  made 643 
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preference  of  certain .MS 

to  stay  proceedings 513 

notice  of HZ 

transfer  of. 513 

to  vacate  order  of  arr^t,  or  reduce  amount  of  bail 497 

to  vacate  or  modify  injunction 501 

to  discban?^^  attachment 506 

lor  new  trial 511 

for  judgment  on  answer 4S7 

questions  of  fact  arising  on,  may  be  referred 5lS-5iS 

costs  on,  allowed  in  discretion  of  court 527 

NEGLECT,  excusable,  court  may  relieve  from  judgment  taken  through.  4dl 
NEW  BAIL.    (See  Bail) 

NEW  MATTER,  statement  of  in  answer 4« 

NEW  PROMISE.    (See  Limitations.) 

NEW  TRIAL,  motion  for 511 

NEW  TRIAL,  motion  for 511 

when  to  be  heard 511 

cannot  be  made  out  of  court 543 

order  for,  on  appeal  from  judgment 529 

county  court  may  grant. 463 

costs 534 

NON- JOINDER  of  parties.    (See  Parties.) 

NON-RESIDENT  DEBTOR,  service  of  summons  on,  by  publication ....  480 

attachment  against  property  of 501 

service  of  papers  on 545 

action  by,  against  foreign  corporations 517 

NON-SUIT.    (See  Dismissal  of  Complaint) 

NOTE  OF  ISSUE,  party  giving  notice  of  trial  to  furnish 510 

when  to  be  furnished,  and  its  requisites 510 

duty  of  clerk  on  receipt  of 510 

NOTICE  BhaU  be  in  writing «5 

in  summons 4*^ 

of  application  for  judgment .' 507 

personal  or  as  prescribed 544 

by  mail 545 

when  not  required 545 

on  party  out  of  the  State 545 

to  bring  party  into  contempt 516 

where  party  appears  by  attorney 516 

of  motion  generally,  length  of 544 

of  motion  for  judgment  for  want  of  reply  or  demurrer ^ 

of  trial 510 

of  tria,,  referees 51S 

of  adjusting  costs 527 

of  no  personal  claim ^ 

of  justification  of  bail ^^^ 

(Sec  Personal  Claim.) 
of  lis  pendens.    (See  Lis  Pendens.) 
of  appeal.    (See  Appeal.) 

legal,  computation  of  time  for  publication 544 

NUISANCE,  writ  of,  abolished 553 
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OBJECTION,  when  waived 485 

OFFER  of  compromise,  defendant  may  offer,  at  any  time  before  trial  or 
yerdict,  to  allow  judgment  for  a  certain  sum  and  costs 

to  be  taken  against  bim 540 

acceptance  of  offer 540 

when  deemed  withdrawn 540 

effect  of,  if  plaintiff  do  not  recover  more  favorable  judg- 
ment   540 

plaintiff  may  offer  to  allow  defendants  counter-claim,  or  to 

permit  judgment  to  be  taken  against  him /.  510 

acceptance,  withdrawal,  effect,  &c 640 

defendant  may  offer  to  liquidate  damages 010 

effect  of  acceptance  or  refusal  of  offer 640 

OFFICE,  action  for  usurping,  complaint,  arrest  and  judgment  in 549 

OFFICER,  of  corporation  or  banking  association,  when  liable  to  arrest, 

(Public  Officer.) 492 

OMISSION— (See  Mistake.) 

ORDER,  definition  of 543 

review  of,  on  appeal  from  a  judgment 460, 589 

appeal  from 460, 520 

how  and  where  made 543 

made  out  of  court,  how  vacated  or  modified 528 

order  staying  proceedings 543 

enlarging  time,  copy  of  affidavit  to  be  served  with 544 

for  publication 481 

for  arrest 463 

for  new  trial.  (See  New  Trial.) 

PAPERS,  service  of,  how  made 544 

by  mail 545 

when  not  required  to  be  served  on  defendant 545 

on  parties  residing  out  of  State 545 

where  party  has  an  attorney  in  the  action 51G 

to  bring  party  Into  contempt 548 

admission  of  genuineness  of 541 

lost  or  withheld,  how  place  of  supplied 546 

to  be  filed . .  .* 546 

transfer  of,  on  change  of  place  of  trial 463, 478 

PART  OF  CLAIM,  order  to  satisfy 486 

PARTICULARS,  bill  of 487 

PARTIES,  to  actions,  how  designated 471 

party  in  interest  to  sue 474 

by  assignee 474 

by  executor,  or  administrator,  or  trustee 474 

by  trustees  of  an  express  trust 474 

by  persons  authorized  by  statute 474 

by  and  against  married  woman 475 

by  and  against  infants 475 

who  may  be  joined  as  plaintiffs 476 

who  may  be  joined  as  defendants 476 

when  parties  In  interest  may  be  joined 476 

when  one  or  more  may  sue  for  whole 476 

different  parties  to  commercial  paper  may  be  in- 
cluded in  one  action 470 
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death  of,  pendente  lite 4T6 

mama<;o  of,  pendente  lite 476 

transfer  of  interest  of 4TB 

substitution  of  aj*frignce  in  action 478 

court  may  decide  coutrovcrey  between 477 

court  may  order  new  j^arlies  brought  in 477 

person,  not  a  party  but  having  interest  in  subject 

y                              of  suit,  may  apply  to  be  made  a  party 477 

wlien  defendant  may  make  j^crsons  interested  inter- 
plead    477 

demurrer  for  defect  of 4S5 

examination  of  as  witnesses 541,M2 

service  of  notices  and  papers  on 544,546 

attendance  of  in  supplementary  proceedings 519 

provisions  as  to,  to  apply  to  justicc*s  court 470 

FARTITION,  provisions  of  exbtiner  statntci",  so  far  as  applicable  to  the 

substance  and  subject-matter  ol  the  action,  shall  apply.  551 

costs  and  allowances  in  actions  for 525 

place  of  trial  of  action  for 478 

guardian  for  infant  in 475 

PARTNERS,  proceediusrs  against  where  one  not  named  in  the  original 

summons .....i 481 

PATENT,  action  to  vacate S& 

PAYMENT,  examination  of  plaintiff  as  to 506 

of  part,  effect  on  time  of  limitation 474 

into  court  of  deposit 496 

PENALTY,  justice's  jurisdiction  where  penalty  exceeds  $50 467 

where  to  be  tried 47S 

PEOPLE,  injunction  to  suspend  business  of  corporation  when  people  of 

the  State  are  a  party 501 

costs  in  actions  by  or  in  name  of 527 

(See  State.) 

when  they  cannot  sue  or  be  sued  injustice's  court 467 

injunction  not  to  be  granted  to  suspend  business  of  a  corpora- 
tion without  notice,  except  at  instance  of 501 

costs  in  actions  by,  or  in  name  of 527 

action  may  be  brought  in  name  of,  to  vacate  letters  patent 549 

(Sec  State.) 
PERCENTAGE,  in  addition  to  cosls.    (Sec  Allowance,  Costs.) 

PERFORMANCE  of  condiilons  precedent,  how  pleaded 438 

specilie,  may  be  enforced  by  execution 517 

PERISHABLE  PIIOPERT Y,  proceedings  on  altachuu  nt  of 503 

may  be  sold  notwithstanding  an  appeal....  5S3 

PERPETUATING  TESTIMONY,  cosU  attending,  to  take  deposition  ou.  534 
PERSON,  injuries  to,  cause  of  aetion  on,  may  bo  joined  with  injury  to 

property 4S9 

of  unsound  mind,  service  of  summons  on 4S1 

PERSONAL  CLAIM,  notice  that  none  is  made,  when  it  may  be  served.  480 

what  to  contain 480 

effect  of  defending  after 480 

service  of  copy  of  complaint  after 480 

PEP^ONAL  PROPERTY  defined 555 

arrebt  In  action  to  recover 483 
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judi?raent  in  action  to  recover 507 

costs  in  action  to  recover  the  possession  of. ..  523 
dlbtrained,  action  for  recovery  of  possession  of, 

where  to  be  tried 478 

doing  damage 4S9 

execution  against •  518 

claim  and  delkery  of 497 

(See  Claim  and  Delivery  of  Personal  Prop- 
erty.) 
PERSONAL  SERVICE  of  summons,  voluntary  appearance  equivalent 

to 484 

(See  Service  and  Summons.) 

PLACE  OF  TRIAL  of  civil  actions...: 478 

to  recover  real  property  or  interest  therein,  or  to  de- 
termine rights  or  Interest  therein 477 

for  injuries  to  real  property 477 

for  partition  of  real  property 477 

for  foreclosure  of  mortgage  on 477 

for  recovery  of  personal  property  distrained  for  any 

cause 478 

to  recover  penalty  or  forfeiture  imposed  by  statute.  478 
against  public  officer  or  person  appointed  to  do  his 

duties,  or  a  deputy 478 

accordin<^  to  the  residence  of  the  party  in  other  ac- 
tions   478 

action  may  be  tried  In  any  county  unless  defendant 

object 478 

in  whut  cases  place  of  trial  may  be  changed 478 

proceedings  when  changed 478 

PLAINTIFF,  party  complaining  is 471 

who  should  be  joined  a:» 476 

relief  to 515 

an  infant,  co^ts  ugain&t 527 

pleading  on  part  of 484 

judgment  against  one  of  several 514 

when  to  give  security  before  taken  judgment 503 

death  of,  pending  the  action 476 

in  action  connnenccd  by  attachment  may  sue 505 

must  prove  hi*  case  injustice's  court 469 

PLEADINGS,  in  civil  actions....- 48i 

forms  of,  aboli-hed 484 

suHlciency  of,  to  be  detennincd  by  rules  of  Code. .' 484 

complaint.    (See  Complaint) 484 

demurrer.    (See  Demurrer) 435,  487, 491 

answer.    (Sec  Answer) 486 

reply.     (See  Reply) 486 

what  pleadings  must  be  subscribed 487 

what  pleadings  must  be  veritled 487 

when  veriflcalion  may  be  omitted 487 

when  agent  or  attorney  may  verify 487 

cannot  be  nsed  ns  evidence  in  criminal  proceedings 487 

how  an  account  Is  stated  in  pleadings 487 

copy  of  account  to  be  furnished  ten  days  after  demand. . .  488 

further  account 488 
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bill  of  particulars 488 

to  be  liberally  construed 4?S 

irrelevant  or  redundant  matter  to  be  stricken  out i^ 

indefinite  or  uncertain  pleading  may  be  ordered  to  be 

amended 45^ 

denial  tbat  judgment  or  determination  was  duly  giTen, 

effect  of 4^ 

conditions  precedent,  how  pleaded 438 

in  an  action  or  defence  founded  on  an  instrument  for  pay- 
ment of  money 4S8 

private  statutes  or  rights  derived  therefrom,  how  pleaded.      iSS 
libel  and  slander,  how  stated  in  complaint,  and  tlie  an- 
swer In  actions  for 48& 

answer  in  actions  to  recover  property  distrained 4^ 

what  causes  of  action  may  be  joined 489 

when  an  allegation  not  denied  is  deemed  true 490 

new  matter  (not  counter-claim)  in  an  answer  to  be  deemed 

controverted  as  upon  a  direct  denial  or  avoidance 4&) 

same  of  new  matter  in  a  reply ^ 

variance,  mistake  and  amendments.    (See  Variance,  Mis- 
take and  Amendments.) 

when  party  may  be  sued  by  a  fictitious  name ^l 

errors  and  defects  not  affecting  substantial  rights  to  be  dis- 
regarded       ^ 

supplemental  pleading,  when  allowed 498 

admissions  in 490 

copy  of  amended  pleading  to  be  served  on  adverse  party. .      491 
amendments  of.    (See  Amendments.) 

amended  pleading,  must  be  answered 4&1 

to  be  filed 545 

striking  out,  parties  for  refusing  to  attend  to  testify **2 

motion  for  judgment  on  answer 487 

in  justice's  court ^ 

POSTPONEMENT.    (See  Adjournment.) 

PRACTICE,  all  inconsistent  with  Code,  repealed »53 

in  cases  not  provided  for 553 

in  partition 551 

PREFERENCE  of  motions  and  appeals  relating  to  provisional  remedies.      543 

of  causes  on  Supreme  Court  calendar ^1 

PRELIMINARY  INJUNCTION.    (See  Injunction.) 

PROCESS.    (See  Summons.) 

PRODUCTION.    (See  Discovery,  Admission,  Inspection.) 

PROPERTY,  word  defined 553 

(See  Personal  Property,  Real  Property,  Exemption,  Exe- 
cution.) 

PROVISIONAL  REMEDIES,  allowance  of,  gives  jurisdiction ^ 

»  motion  to  vacate  or  modify 543 

(See  Arrest,  Attachment,  Claim  and  Deliv- 
ery, Injunction,  Receivers,  Remedies.) 

PUBLIC  OFFICER,  actions  against,  where  to  be  tried ^"^ 

when  liable  to  arrest ^ 

(See  Omcer.) 
PUBLIC  RECORDS  of  foreign  State.    (See  Records.) 
PUBLICATION  of  appointment  of  terms  of  Circuit  Court ^ 
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PUBLICATION— Continued. 

of  legal  notices,  how  computed 544 

of  notice  of  motion  for  leaye  to  Issue  execution 517 

senice  of  summons  by,  in  what  cases 481 

order  for 482 

when  defendant. allowed  to  defend  after.  482 

complaint  must  be  first  fiied 482 

when  service  complete  after 483 

proof  of 48i 

application  for  judgment  after 508 

judgment,  after  service  by 508 

QUALIFICATION  of  bail.    (See  Bail. ) 

of  sureties.    (See  Sureties. ) 
QUESTIONS  of  fact, 
of  law. 

(See  Trial,  Appeal,  Reference.) 
QUO  WARANTO,  remedies  heretofore  obtained  by,  maybe  had  by  civil 

action  under  Code 547 

RATE  OF  DAMAGES.    (See  Damages.) 
REAL  ESTATE.    (See  Real  Property,  Lien.) 

REAL  PROPERTY,  definition  of 553 

when  title  to,  need  not  be  set  forth 489 

title  to,  sold  under  judgment,  afterwards  set  aside.  481 

costs  in  actions  to  recover 523 

when  title  to,  in  question  in  justice's  court 467-468 

lien  on,  by  attachment 480 

lien  on,  by  judgment 469-516 

adjudged  to  be  sold,  where  to  be  sold 517 

partition  of 551 

n  otice  of  li»  pendens  in  actions  affecting 480 

place  of  trial  of  actions  relating  to 470 

in  actions  for  recovery  of,  parties  having  an  inter- 
est may  bo  made  parties  to 477 

RECEIVER,  in  what  cases  may  be  appointed 506 

commissions  to 507 

when  appointed  in  supplementary  proceedings 521 

order  appointing,  to  be  filed 521 

subject  to  order  of  court 522 

only  one  to  bo  appointed 521 

RECOGNIZANCES,  costs  when  several  actions  on 523 

RECOUPMENT.    (Sec  Countcr-Clalm.) 
REDUNDANT.    (See  Pleading.) 

REFEREE,  how  chosen 514-522 

judge  not  to  act  as,  in  certain  cases 514 

mode  of  trial 513 

to  take  affidavit  or  deposition  for  purposes  of  a  motion 543 

in  supplementary  proceedings 523 

powers  of 513-540 

fees  of 543-526 

report  of 514 

within  what  time  to  report 514 

form  of  report 513 

eficct  of  report 51S 
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REFEREE— Continued. 

when  report  has  effect  of  special  verdict 511 

judgment  on  report 5U 

mny  be  excepted  to  and  reviewed 515 

interest  on  report Sc36 

(See  Reference.) 

REFERENCE  upon  consent 51S 

wlien  it  mt»y  be  ordered 515 

of  138UC3  of  fact 515 

to  talce  an  account 515 

of  questions  of  fact  arisin*;;  on  motion 513 

on  judtjment,  for  want  of  an  answer 507 

in  proceedings  supplemental  to  execution 521 

of  claim  against  deceased  pen»ons '.....  537 

to  ascertain  damages  on  injunction 541 

when  action  to  proceed  as  if  no  reference  ordered 514 

(See  Referee.) 

REHEARING  in  Supremo  Court 4S^ 

(Sec  New  Trial.) 

RELATOR,  when  to  be  joined  as  plaintiff 519 

RELIEF,  demand  of 4S» 

in  cases  of  mistake,  <&c 4tt 

to  plaintiff 515 

extent  of,  where  there  is  no  answer 515 

frohi  judgment,  &c.,  talven  by  mistukc 483 

to  defendant 51W14 

notice  of  application  for 5(17 

(See  Affirmative  Relief.) 

REMEDIES,  division  of. 457 

civil  and  criminal  not  merged iSS 

REMOVAL.    (See  Transfer  of  Causes  and  Lis  Pendens.) 

REPEAL  of  inconsistent  laws 555 

of  inconsistent  rules 555 

REPLY,  when  to  be  put  in,  and  what  to  contain 4» 

demurrer  to 487 

motion  for  judgment  for  want  of 487 

when  court  may  order  a  reply 485 

supplemental,  when  to  put  in 492 

new  matter  in,  is  deemed  controverted 486 

frivolous,  judirm  en  ton 509 

REPORTS  of  adjudged  cases  of  foreign  States,  books  of  presumptive 

evidence M7 

RESIDENT  DEFENDANT,  when  be  may  be  served  with  summons  by 

publication >.  4© 

RESPONDENT,  who  is 529 

RESTITUTION  on  reversal  of  judgment 483,529,536 

after  judgment,  for  want  of  an  answer 609 

RETURN  of  summons,  sheritfto  make 481 

of  execution 513 

of  justice 585 

payment,  offer  for 585 

ol  clerk  to  Supreme  Court i . ..  529 

REVERSAL  of  judgment  not  allowed  for  errors  or  defects  not  affecting 

the  merits ^ 

time  for  commencing  action  after 4W 
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REVERSAL— CoDtiaaed. 

of  ja8tic«*8  judgments 585 

REVIEW.    (See  Appeal.) 

RULES,  all  inconsistent  with  Code,  rcpeiilcd 553 

judges  of  Supreme  Court  to  revise  old  and  make  new 553 

of  evidence.    (See  Evidence.) 

of  pleading.    (See  Pleading.) 

of  construction  of  Code 553 

in  justices*  courts 409 

BALE  of  real  property  adjudi^ed  to  be  sold 517 

of  evidence  of  debt  taken  under  attachment 504 

of  perishable  property  under  attachment 603 

of  vessels  taken  under  attachment 503 

SATISFACTION  of  execution.    (See  Execution.) 

when  debtor  to  judgment  debtor  may  make 520 

what  property  may  be  ordered  to  be  applied  to. . .  520 

of  part  of  claim  admitted  to  be  due 506 

SCIRE  FACIAS,  remedy  heretofore  obtained  by,  may  bo  obtained  by 

civil  action 517 

SECURING  JUDGMENT  ON  APPEAL,  entry  that  judgment  is  so  se- 
cured, and  the  effect  thereof 516 

SECURITY  for  costs  may  be  required  of  plaintiff  who  is  an  executor, 
&c.,  trustee  of  an  express  trust,  or  person  expressly  au- 
thorized to  sue 527 

on  arrest,  plaintiff  to  give 493 

on  attachment,  plaintiff  to  give 502 

by  defendant  on  return  of  property 506 

on  claim  and  delivery,  by  plaintiff 498 

by  defendant 499 

on  injunction,  where  no  special  provision  on  the  subject. . .  .500, 501 

to  suspend  business  of  a  corporal  ion 501 

on  appeal.    (See  Appeal.) 

to  Supreme  Court 530,581,533 

to  Circuit  Court 538 

to  County  Court 534 

on  taking  a  judgment  for  want  of  an  answer 50S 

(See  Bail.) 

SEDUCTION,  action  for,  cannot  be  brought  in  justice's  court 467 

costs  in  actions  for 523 

SERVICE  of  summons,  b>  whom 481 

on  whom 481-482 

time  of  service 487 

how  made 481 

by  publication 482 

on  unknown  defendant 481 

on  corporation 481 

on  minor 481 

on  persons  of  unsound  mind 481 

out  of  the  State 481-482 

on  joint  and  several  defendants 483 

time  for,  may  bo  fixed 481 

when  complete 488 

proof  of 483 

gives  jarisdiction 483 
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voluntary  appearance  equivalent  to 4S4 

Is  commencement  of  action 479 

dismissal  of  complaint  on  failure  to  scn^c  summons..  314 

time  to  answer  after 498 

of  process  upon  corporations,  provisions  of  Code  as 

to,  applicable  to  justice^s  courts ^ 

of  complaint  with  summons 479 

after  demand 475 

of  notice  of  no  personal  claim  wittiout  summons 439 

afterdcmand 4S) 

of  notices  and  other  papere,  on  party  or  attorney 5i5 

how  made 545 

by  mail 54^ 

service  of  papers  when  party  resides  out  of  theTStale.  545 

of  paper  on  attorney  instead  of  party 546 

certain  provisions  not  to  apply  to  the  service  of  a  sum- 
mons or  other  process,  or  any  paper  to  bring  a  party 

into  contempt 546 

SET-OFF,  assignee  of  right  of  action  takes  subject  to,  in  certain  cas@.  474 

exceeding  plaintiff's  demand oil 

(See  Counter-claim.) 

SETTLEMENT,  costs  on  a 5S 

of  a  case. 513 

SEVERANCE  of  action  on  allowance  of  demurrer  for  misjoinder  of 

causes  of  action 490-491 

SHERIFF  may  serve  summons 4S1 

shall  return  summons 481, 546 

when  a  party,  constable  to  perform  duties 516 

may  sue  in  his  own  name  in  certain  cases. 503,505 

proof  of  service  of  summons  served  by 4S4 

to  provide  rooms,  &c 461,463 

may  be  ordered  to  take  property,  &c.,  and  deposit  It  in  court.  507 

duties  of,  in  serving  and  executing  process 546 

duties,  &c.,  of,  <&c.,  incident  to  arrest : 

to  execute  order  by  arresting  defendant 494 

to  deliver  copy  of  order  of  arrest  and  affidavit  to  the  de- 
fendant   494 

to  accept  bail  or  deposit 494 

to  detain  defendant  on  surrender  of  bail 494 

to  deliver  order  with  return  indorsed,  and  certified  copy 

of  undertaking  of  bail,  to  the  plaintiff 495 

may  give  notice  of  justification  of  bail 495 

when  exonerated  from  liability 495 

to  pay  deposit  into  court 496 

to  give  plaintiff  and  defendant  certificates  of  deposit. . .  496 

when  liable  as  bail 496 

proceedings  on  judgment  against,  as  bail 497 

duties  of,  incident  to  attachment : 

to  proceed  on,  as  in  cases  of  attachment  against  absent 

debtors 503 

to  make  and  return  an  inventory 503 

to  take  legal  proceedings  to  recover  debts,  &c.,  of  de- 
fendant   503 

to  sell  perishable  property  and  vessels 503 
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SHERIFF— ConUnucd. 

as  to  property  incapable  of  mannnl  delivery 503 

to  satisfy  judgment  out  of  property  attached 504 

as  to  residue  of  attached  property  after  satisfaction  of 

judgment 504 

may  apply  to  court  for  leave  to  sell  evidences  of  debt. . .  505 

may  permit  actions  to  be  brought  by  plaintiff 505 

on  judgment  for  defendant 505 

on  discharge  of  the  attachment 505 

to  return  warrant  and  proceedings  thereon 506 

duties,  &c.,  of,  incident  to  claim  and  delivery  of  personal 
property : 

to  take  property 498 

to  deliver  to  the  defendant  a  copy  of  tho  affidavit,  no- 
tice, and  undertaking 498 

responsible  for  plain tllTs  sureties 498 

when  to  deliver  property  to  plaintiff 498, 499 

when  to  deliver  property  to  defendant 498 

when  responsible  for  defendants  sureties 499 

proceedings  by,  when  property  is  concealed  in  building 

or  inclosure 499 

to  keep  property  in  secure  place 499 

when  property  claimed  by  third  party 499 

to  file  notice  and  affidavit,  with  proceedings  there- 
on   500 

duties,  &c.,  incident  to  execution : 

former  laws  apply  to 519 

SLANDER,  actions  for,  cannot  be  brought  in  justices*  court 467 

complaint  In  action  for 459 

answer  In  action  for 489 

costs  in  action  for 524 

SPECIAL  FINDING,  when  court  may  direct 511 

to  control  general  verdict 515 

SPECLAL  J  URISDICTION,  judgment  of  court  or  officer  of,  how  pleaded .  488 

SPECIAL  PROCEEDINGS  defined 457 

appeal  to  Supreme  Court  from  final  order  In .  460 

appeal  to  Circuit  Court  from  order  in 461 

costs  on  a  review  of  a  decision  of  an  inferior 

court  in 527 

examination  of  parties  in 542 

SPECIAL  TERMS.    (See  Supreme  Court,  Circuit  Court,  and  Terms.) 
SPECIAL  VERDICT.    (See  Verdict.) 

SPECIFIC  PERFORMANCE,  enforcement  by  execution 517 

STATE,  when  it  cannot  be  sued  in  justice's  court 467 

injunction  at  instance  of,  to  suspend  corporation 501 

actions  in  name  of 547  to  549 

costs  in  actions  by  or  in  name  of 527 

actions  for  forfeiture  of  property  to 551 

preference  of  cases  of,  on  Supreme  Court  docket 460 

effect  of  absence  from,  on  time  of  limitation 472 

(See  People.) 

STATIONERY  for  courts,  how  supplied 461,462 

STATUTE,  rule  of  strict  construction  not  applicable  to  the  Code 558 

private,  how  pleaded 488 

review  of  decision  involving  constitntionality  of 460 
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STATUTE— Continued. 
(See  Act.) 

STATUTORY  provisions  inconsistent  with  Code,  repealed 5S 

STAY  of  exccation,  on  appeal  to  Supreme  Court 533 

on  appeal  to  Circuit  Court SG 

on  appeal  to  County  Court 533 

of  proceedings,  order  for,  for  more  than  twenty  days,  cannot  be 

granted  without  notice 56 

effect  on  time  of  limitation 4^ 

(See  Execution.) 

SUBMITTING  CONTROVERSY  WITHOUT  ACTION 537 

how  submitted 587 

controversy  must  be  real 587 

when  may  be  heard  and  dctermiued..      537 
judgment  to  be  entered  as  in  other 

cases 537 

no  costs  for  proccedin*?*  prior  to  no- 
tice of  trial 537 

judgment  roll,  and  what  constitutes  it.      537 
judgment,  how   enforced   or  appeal 

from 687 

SUBSCRIPTION  of  summons 479 

of  pleading 4^ 

SUBSTITUTING  a  party,  in  cases  of  transfer  of  interest  pendente  lite. .      4T5 

when  ordered  in  case  of  two  or  more  claimants  to  one 

subject-matter 471 

bail  for  deposit 49S 

SUIT.    (See  Action.) 

SUMMONS,  actions  to  be  commenced  by  service  of 479 

form  of,  ordinarily,  and  notice  to  be  Inserted  in 479 

when  served  without  copy  of  complaint ^ 

by  publication 481 

(See  Service  of  Summons.) 

SUNDAY,  when  excluded  in  the  computation  of  time 544 

SUPPLEMENTAL  PLEADING.    (See  Complaint,  Answer.) «& 

SUPPLEMENTARY  PROCEEDINGS,  supplemental  to  execution 519 

when  an  order  for  the  examina- 
tion of  judgment  debtor  may 

be  applied  for 519 

by  whom  order  issued 619 

l)roof  before  order  Issues 519 

either  party  may  examine  wit- 
nesses       519 

arrest  of  judgment  debtor 519 

examination  of  judgment  debtor  519 
defendant  may  be  ordered  to 
enter  into  undertaking,  with 
sureties,  that  he  will  not  dis- 
pose of  his  property,  not  ex- 
empt, &c.,  «&c 520 

commitment  on  default  to  give 

nndertaliing,  &c ©9 

answer   shall  not  be  used  in 
-    criminal     proceedings     and 
prosecutions 530 
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against  debtor,  of  jndgment 
debtor,  or  those  haying  prop- 
erty belonging  to  him 520 

witnesses,  how  required  to  tes- 
tify   620 

compulsion  of  party  or  witness 

to  attend  for  examination ....  521 

examination  to  be  on  oath 521 

what  property  may  be  ordered 

to  be  applied  to  execution...  526 

appointment  of  receiver 521 

judge  may  forbid  transfer,  &c,y 
of    property    by   judgment 

debtor 621 

proceedings  when  third  party 
claims  property  alleged  to  be 
the   property    of  judgment 

debtor 522 

reference  may  be  ordered 622 

costs  of  proceedings 522 

disobedience  of  order,  how  pun- 
ished....;   522 

SURETIES.    (See  Bail,  Security . ) 

TEMPORARY  INJUNCTION.    (See  Injunction.) 

TENANT,  proceedings  against,  holding  under  a  judgment  debtor 588 

TERMS,  of  Supreme  Court,  extraordinary • 460 

of  Circuit  Court,  extraordinary 462 

publication  of  appointment  of 462 

TESTIMONY  of  parties '. 542 

of  witnesses  interested 542 

TIME  to  serve  complaint  after  demand 480 

to  answer  or  demur 485 

to  answer  or  demur  to  amended  complaint ', 486 

to  answer  after  service  of  order  of  arrest 498 

to  reply 486 

within  which  to  amend  of  course 490 

to  file  note  of  issue 510 

for  service  of  notices 544-545 

by  mail '. 545 

for  service  of  order  of  arrest 493-494 

for  notice  of  trial 510 

for  appeal.    (See  Appeal) 530-^588 

to  return  execution 518 

enlarging 544 

how  computed.. « 544 

if  last  day  be  Sunday ' 544 

for  publication  of  legal  notices 547 

for  commencing,  civil  actions 472^78 

(See  Limitation,  Actions.) 

TITLE  of  affidavit 544 

of  action  not  changed  on  appeal 520 

of  real  property  need  not  be  set  forth  in  answer  in  action  to  re- 
cover property  distndned  damage  feasant 480 

52 
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to  real  property,  justices  of  tlic  peace  bavinji^  no  jurisdiction  of 

action  involving 467 

answer  of  title  in  justices^  courts iffT 

certificate  that  it  came  in  question 467 

costs  wlien  it  comes  in  question 467 

to  property  sold  on  execution 483 

TRANSCRIPT  of  judgment  may  be  filed 51$ 

effect  of  filing  as  a  lien 516 

of  justice's  judgment 4® 

(Sec  Judgment.) 
TRANSFER  of  causes,  and  papers  in  the  same,  from  county  court  of  one 

county  to  that  of  another 4© 

of  property,  judge  may  order  judgment  debtor  to  give  un- 

dertaklognot  to  make 519 

by  debtor,  to  judgment  debtor .W1-S22 

of  hearing  motion  or  order  to  show  cause 513 

(Sec  Assignment.) 

TRIAL,  definition  of 510 

of  question  of  fact  not  in  issue  on  pleadings 472 

place  of.    (See  place  of  Trial) 4TS 

issues,  how  tried 509 

exception  at 511 

cither  party  giving  notice  may  bring  on,  and  in  absence  of  ad- 
verse party  take  a  dismissal  of  the  complaint  or  a  verdict  or 

judgment 510 

separate,  between  the  plaintiff  and  one  or  some  of  the  defend- 
ants, may  be  had 510 

amendments  at 490,491 

costs  on  postponement  of 527 

of  issues  of  law,  costs  on 534 

of  issues  of  fact,  costs  on 5c^ 

where  new  trial  ordered,  costs 534 

notice  of,  either  party  may  give 510 

length  of 510-545 

set-ofl*,  established  at,  exceeding  plaintiff's  demand 511 

dismissal  of  complaint  for  not  proceeding  to 514 

by  jury 510 

how  waived 513 

by  court,  of  a  question  of  fact,  decision  to  be  given  in  writing, 

and  filed  with  clerk  in  twenty  days 512 

judgment  on  decision,  how  entered.  513 

finding  of  judge  on,  what  to  contain SI"? 

for  purpose  of  appeal,  either  party  may  except  to  a  decision  on  a 

matter  of  law  arising  on 51? 

review  of  evidence  appearing  on,  how  obtained 513 

by  referee 51S 

mode  of 513 

effect  of  report 51S 

review  of 513 

TRUSTEE,  what  causes  of  action  may  be  joined  in  action  against 480, 490 

costs  in  actions,  by  or  against ^ 

plaintiff  may  be  required  to  give  security  for  costs 527 

when  personally  liable  for  costs 527,538 

security  on  appeal  by 5Sl 
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of  an  express  trust,  may  sue  \ritlioat  joioing  party  in  in- 
terest   474 

who  is  a  trustee  of  an  express  tmst 474 

costs  in  action  by  or  against 527 

TRUTH,  defence  of,  in  action  for  libel  or  slander 489 

ULTIMATE  RIGHTS  of  parties,  courU  may  determine 477, 614 

UNDERTAKING,  on  answer  of  title  in  jnsUces'  conrte 467 

must  be  filled  in  all  casep  unless  Code  otherwise  pro- 
vides   546 

UNWRITTEN  LAW  of  foreign  States,  how  proved 547 

USURPATION  of  office  or  franchise,  action  for 556 

arrest  of  defendant  in  action  for 556 

judgment  in  action 550 

VACATING  order  of  arrest 493 

order  made  out  of  court 528 

attachment 505 

injunction 501 

provisional  remedy,  motion  for,  to  have  preference 543 

charter  of  corporation,  action  for 548 

VARIANCE  not  deemed  material  unless  it  has  misled  adverse  party 490 

immaterial,  amendment  of 490 

in  justices*  courts 470 

(See  Amendment,  Mistake.) 
VENUE.    (See  Place  of  Trial.) 

VERDICT,  general  and  special,  defined 510 

what  verdict  jury  may  render 511 

special,  controls  general 511 

assessing  defendants  damages 511 

subject  to  opinion  of  court 511 

entry  of 511 

entry  of  judgment  on 511 

special,  to  be  filed 511 

referees*  to  have  effect  of 51S 

interest  on,  when  allowed 536 

judges  may  entertain  motion  to  set  aside 511 

death  of  party  after 476 

VERIFICATION  of  pleadings.    (See  Pleadings,  Corporation.) 

VESSELS,  sale  of,  on  attachment. 503 

VOLUNTARY  APPEARANCE  equivalent  to  personal  service  of  sum- 
mons   484 

WAIVER  of  objection  to  complaint 485 

of  trial  by  jury 513 

WASTE,  how  remediable 553 

WILL,  action  for,  on  abjudication  upon  allowance  in  addition  to  costs..  535 

WITHHELD  papers,  how  supplied 546 

WITNESS,  power  of  referee  to  compel  to  attend  on  trial 513 

on  supplementary  proceedings 520, 521 

allowance  to,  in  proceedings  supplementary  to  execution . . .  521 

punishment  of,  for  disobedience  to  order  of  Judge  or  referee.  523 

change  of  place  of  trial  for  convenience  of 478 

parties  to  action  may  be 543 
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WITNB8S— Continued. 

parties  when  they  cannot 5tt 

interest  not  to  disqualify 5tt 

examination  of  adversary 50 

compelling  party  to  attend  as 5CS 

effect  of  party  refusing  to  testify 5«S 

examination  of  party MS 

examination  of  party  conditionally. 50 

examination  of,  conditionally,  costs  of 50 

on  motion 50 

in  supplementary  proceedings 581 

WRIT  of  injunction,  substitute  for 500 

of  execution 516 

•  of  nuisance  abolished 55i 

of  error  in  civil  actions  abolished 588 

of  Inquiry  of  damages.    (See  Assessment  of  Damages) 487 

WRITING,  admission  on  inspection  of 511 

(See  Admission,  Discovery.) 

WRITTEN  INSTRUMENT,  pleadings  in  acUon  on 0B 

costs  in  action  for  adjudication  of 
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LANDLORDS  AND  TfiNANTS—Distress  for  rent,  justice  of  the  peace 

to  iBsne  warrantB  for,  when  under  fifty  dollars 554 

Affidavit  to  be  made 564 

Party  distrained  may  repleyy,  liow  tried 554 

Sale  of  distress,  when  to  be  made 554 

Claim  to  property  seized,  how  tried 554 

Property  exempt  trom 554 

Written  contracts  of  lease  required 556 

In  such  case  writ  may  issue  after  ten  days*  default 556 

Said  writ  to  be  a  lien  on  crops 556 

Levy  and  sale  under 567 

Affidavit  to  be  first  made 557 

Action  for  use  and  occupation,  when  action  will  be  sustained. . . .  555 

Contracts  for  rent  to  carry  interest 555 

Removal  of  tenant,  proceedings  after  non-payment  of  rent  on  ex- 
piration of  term 555 

Affidavit  to  be  made  by  landlord 566 

Warrant  to  be  issued  by  justice 566 

Issue  may  be  made  up  and  tried 566 

Judgment  on  the  verdict 556 

Register  of  public  land  office  established,  appointment  of  register.  557 

Duties  of,  devolved  upon  surveyor-general 558 

How  qualified,  bond  and  oath 558 

His  powers,  duties,  &c 558 

To  have  custody  of  records,  surveys,  &c 558 

Duty  in  location  and  preservation  of  State  lands 558 

Specification  of  other  duties 568 

Shall  report  to  the  Governor 550 

Shall  make  lists  of  State  lands  and  forward  to  the  derlu. . .  560 

LAND  OFFICE— Surveyor-General,  his  compensation  therefor 560 

Pre-emption,  who  entitled  to 560 

Terms  of  entry  and  how  made 560 

Certificate  to  be  issued  to 560 

Settlers  on  line  between  Georgia  and  Florida. 561 

Oath  of  applicant,  where  to  be  filed 561 

^    penalty  for  swearing  falsely 561 

*  Forgery 561-563 

Forfeiture  of  land 563 

Pre-emptor  entitled  to  160  acres 563 

Land  forfeited  for  ninety  days,  default  of  payment 563 

Governor  to  proclaim  settlement  of  boundary  line 568 

Register  to  bring  lands  into  market 563 

Exclusive  right  to  certain  persons  to  purchase 563 

Proof  to  be  made 563 

Relinquishment  to  the  United  States 563 

How  the  United  States  to  apply 568 

Notice  of  to  be  given 563 

Jury  to  assess  the  value  of  the  land 568 

Money  to  be  paid  into  registry  of  court 668 

Out,  on  order  of  court 568 

Maps,  to  be  prepared  by  Surveyor-General 568 

To  be  sent  to  clerks,  with  monthly  statement  of  sales 568 

Clerk  to  keep  maps  open  at  all  times 564 

Where  petition  for  sale  of  lands  to  be  filed,  if  no  court  in 

proper  county 564 
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LAND  OFFICE— ConUnned. 

Trespass  on  public  lands •«•,  564 

LIBRART— LegislaliTe,  ExecntlTe  and  Judicial ;  duty  of  librarian. 56 

Secretary  of  State,  ex-oiBcio  librarian 56 

State  books  and  maps,  how  to  be  arranged 5C5 

Duty  of  librarian 565 

To  make  catalo^^ne 565 

Anthorixed  to  exchange  boolu,  <&c ij66 

To  lit  up  rooms 566 

Rooms  set  apart  for  library 566 

Reports,  where  kept 566 

Judicial  Library,  under  control  of  Supreme  Court 506 

Increase  of,  by  exchange  of  reports 561 

Annual  appropriation  of  $3,000  for  Supreme  Court. 566 

LEVY  OOUNTT— Boundary  of 115 

Terms  of  Circuit  Court S88-tO 

County  Court Hi 

Representation  in  Assembly 640 

Senatorial  apportionment 610 

LIEN— Mechanics,  to  haye  lieu  for  work. 567 

Extent  of 567 

Sub-contractor,  how  to  acquire  lien 567 

When  owner  liable  to,  record,  Ac 56T 

How  lien  to  be  enforced 567 

Who  to  be  made  parties 567 

Trial  and  sale 568 

How  several  claims  to  be  satisfied, 566 

How  property  released  firom  lien 568 

Upon  chattels,  how  enforced 568 

If  sold,  notice  to  be  given  of  sale 568 

If  owner  absent,  application  of  proceeds * 568 

Suits  upon  liens 568 

Scire  faeias^  when  the  remedy 568 

How  served 560 

Judgment 560 

Limitation  of  lien 560 

Release  of,  how  and  when  to  be  filed. %,.  560 

Steamboat,  crews,  material,  men,  and  on  Apalachicola  bay  and  river  560 

What  persons  shall  have  a  lien. 50(^-^ 

For  what  services  and  articles  furnished 579 

Limitation  of  suits  for 570 

Enforcement  of,  mode  of  proceeding 570 

Owner's  name  need  not  be  set  forth ^ 

Provisions  of  the  act  extended «• 571 

Shipwrights,  ship-chandlers,  shopkeepers,  material,  men 571 

Extent  thereof,  and  limitation 571 

Contractors,  mechanics 571 

Authorised  to  hold  property  until  he  is  paid 571 

Courts  to  be  always  open  to  hear  such  cases 57S 

Agricultural  laborers,  lien  on  crops 5^ 

Subordinate  to  rent $78 

Attachment  may  issue 533 

Mode  of  proceeding 573-^ 

To  secure  loans,  to  extend  to  everything  grown  through  assist- 
ance of  the  loan OT 
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LIEN— Continaed. 

Extent  of  lien 574 

PnnlBhment  for  dispofliofc  of  anything  to  which  it  extends . . .  574 

LIBERTY  COUNTY— Boundary  of. 109 

Terms  of  Circuit  Court 3S7-58» 

Terms  of  County  Court 414 

Representation  in  Assembly G40 

Senatorial  apportionment. 040 

How  established,  notice,  Jud ji^ent,  &c 574 

LAFAYETTE  COUNTY— Boundary  of. Ill 

Terms  of  Circuit  Court 387-3a) 

County  Court ■ .  414 

Representation  in  Assembly • . .  G40 

Senatorial  apportionment 640 

LEON  COUNTY— Boundary  of. 1(»-110 

Terms  of  Circuit  Court 387-389 

County  Court 414 

Representation  in  Assembly C40 

Senatorial  apportionment tMO 

LOST  PAPERS  ESTABLISHED— How  csUblished,  notice,  judgment, 

&c 374 

Executors,  heirs,  assigns,  may  establish  lost  deeds 575 

Comptroller's  warrants  and  Treasurer's  certtflcates 57^ 

LUMBER  RAFTS— Found  adrift  to  be  secured  and  advertised 576 

If  unreclaimed,  how  condemned  and  sold 576 

Appropriation  of  proceeds  of  sale >. .  576 

Penalty  on  finder  for  appropriation  of. t»7^\ 

LUNATICS— Sale  of  real  estate  of  idioU  and  lunatics 577 

Contracts  relating  to  estates  of 577 

How  a  person  may  bo  declared  a  lunatic 557 

MARKS  AND  BRANDS-Records  of  to  be  made 57^ 

To  have  preference  in  conflict  of  title 577 

Oldest  record,  when  to  be  preferred 578 

Duty  of  clerk  and  his  fees 57S 

Marking  and  branding  cattle  of  another 232 

Fraudulent  alteration  of 224 

MARRIAGE— Who  may  perform  ceremony  of 578-OlS 

Clerk  of  Circuit  Court  to  Issue  license 578 

Certificate  of,  to  be  returned  to  clerk .  578 

Penalty  for  violating  laws  of 578-579 

Colored  persons  required  to  be  regularly  married 579 

Punished  for  fornication 579 

Marriage  of  legitimates'  prior  ofifspring 579 

Certificate  of  marriage  to  be  recorded 579 

Imposition  upon  persons  of  color 579 

Marriage  laws  made  applicable 579 

Those  who  have  lived  together  as  husband  and  wife  de- 
clared to  be  such 579 

Their  children  legitimated 579 

Wife's  separate  property  under  Spanish  law,  to  continue  so 580 

Property  owned  before  marriage,  to  be  separate 580 

May  acquire  and  hold  separate  estate 580 

Mode  of  selling  it 580 


824  INDEX. 

MARRIAGE— Continued. 

Inventory  of  separate  property  to  be  recorded,  or  liable  for  hus- 
bands'debt S89 

Hnfiband  not  liable  for  debts  of  wife  contracted  before  marriage..      580 

Husband,  heir,  and  distributor  of  wife 

,   Wife's  property  not  liable  for  husband's  debts 581 

Shall  remain  in  the  care  and  manacrement  of  husband.     580 

Shall  not  sue  her  husband 58(^ 

MASTER  AND  SEAMAN— Deserter  to  be  arrested  on  complaint  of 

master 5S1 

AffidaTlt,  warrant  by  justice 581 

Master  to  give  bond  for  jail  fees 562 

Desertinfif  apprentice  to  be  apprdiended 583 

Sellli]^  liquor  to  sailor  on  credit,  penalties,  &e 583, 5S$ 

Duties  of  masters,  dead  mariner  to  be  buried  on  shore 58S 

Dischai^ing  disabled  seaman  improperly 583 

Penalties,  how  recovered 58S 

MILLS  AND  MILL  DAMS— AppUcation  for  writ  ad  quod  damnum  to 

erect,  when  allowed,  notice  of,  and  trial 583,584 

Appeal  from,  judgment  on 584 

Forfeiture  of  right  by  non-user 584 

In  the  Western  District,  application  for  writ 585 

Proceedings  upon 585 

Judgment  and  appeals 5S5 

Other  cases  In  which  writ  may  issue 996 

Near  Quincy,  application  for  leave  to  erect 585 

Jury,  and  view  and  verdict 586,567 

If  nuisance,  how  abated 587 

Fees  of  officers 587 

Not  affected  by  proceedings  for  draining  lands 

Duty  of  millers  OS  to  grinding  grain,  and  in  turn 587 

Penalty  for  violations 587 

Not  liable  to  jury  or  road  duty 587 

MADISON  COUNTT-Boundary  of UO 

Terms  of  Circuit  Court 8^7-W 

County  Court 414 

Representation  in  Assembly 640 

Senatorial  apportionment WO 

Hamilton  County— Boundary  of Ill 

Terms  of  Circuit  Court 887-889 

County  Court 414 

Representation  In  Assembly 640 

Senatorial  apportionment 640 

Holmes  County— Boundary  of 10 

Terms  of  Circuit  Court  in 387,888 

County  Court  in 414 

Representation  in  Assembly 640 

Apportionment  in  Senate 640 

MONROE  COUNTY— Boundary  of 118 

Terms  of  Circuit  Court  in 388,800 

County  Court  in 414 

Representation  in  Assembly 640 

Senatorial  representation 64P 

MARION  COUNTY— Boundary  of 115,116 

Terms  of  Circuit  Court  in 888.880 
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HABION  COUNTY— Continued. 

Terms  of  County  Court  in 414 

ficpresentation  in  Assemblj 640 

Senatorial  apportionment 640 

HILITIA— Persons  liable  to  militia  duty,  and  persons  exempt 588 

Ooyemor,  commander-in-chief,  and  staff 588 

By  wbom  his  duty  to  be  performed 588 

Acijntant-General 58d 

Shall  recommend  to  the  OoTemor  certain  appoint- 
ments   589 

Appointment  of  major-general  and  brigadier-general,  and 

their  respectiye  stafb 58^ 

Appointment  of  officers  of  dirision  and  brigade  stafis 589 

How  officers  to  be  appointed  and  commissioned  and  oath. .  590 

Dnty  of  the  Adjntant-General 590 

Dnty  of,  on  going  ont  of  office 590 

Persons  who  are  exempt  fh)m  enrollment 591 

Enrollment  of  those  subject,  how  made 591 

Duty  of  county  commissioners 591 

Penalty  on  tax  assessor  for  not  enrolling 591 

Formation  of  yolunteer  companies 593 

Equipment,  regulations,  Ac 592 

Arms  for  yolunteers 593 

Officers  of,  to  give  bond 593 

Armories  to  be  provided  by  County  Commissioners 593 

Power  of  commander-in-cbief  as  to  arms 593 

Repairs  of  arms  to  be  paid  for 5()3 

Issue  of  arms  in  case  of  insurrection 594 

Organization  of  yolunteer  companies  into  regiments 594 

Officers  of  r^^ents 594 

Volunteer  companies,  duties  of  officers 595 

Rank,  how  fixed 595 

Brigade  and  divislan  rolls 595 

Yolunteers,  how  called  into  service 496-597 

When  draft  to  be  had  fh>m  militia 597 

Enrollment  of  drafted  militia 59S 

How  troops  to  be  organized 59S 

How  appointments  to  be  made  and  vacancies  filled 59S 

Fines  for  fkiling  to  rendezvous 506 

Soldier  may  furnish  substitute 599 

Public  parades 599 

Active  service  exempts  from  Jury  duty 599 

Courts-martial,  how  organized 599-600 

Removal  without  permission  deemed  a  resignation 600 

Pay  when  in  service 600 

Return  of  arms  to  the  State  when  ordered 600 

Money,  how  paid  out 601 

Division  of  militia  into  divisions  and  brigades 601 

Duty  when  called  out  to  aid  the  State 601 

Collection  of  fines 601 

Names  of  yolunteer  companies 602 

Fines  against  minors 602 

Powers  of  superior  officers 602 

Parties  who  cannot  hoid'commissions 602 

Discharges,  resignations 602 
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MIUTIA— CoDtlotied. 

Vacancies  of  commUsioned  otXicera fiOt 

Terms  of  office  of  staff  officers 008 

Volunteer  forces,  how  disbanded OOS 

Uniform,  tiiat  of  ttie  U.  8.  Army OOS 

List  of  members  of  companies OOS 

Certificate  of  service 0® 

Sheriff  to  attend  general  conrts-martial OOS 

Bands  of  mnsic 004 

Substitutes 004 

Actions  ai^ainst  members  of  court-martial 004 

Courts  of  inqxiiry 004 

Fees  of  officers 004 

Seal  of  A^uUnt-General 004 

Discipline  on  parade  days 004 

Parties  encroaching  on  parade  ground 004 

Arrest  of  persons  insulting  military  officers 004 

Disobedience  of  orders 005 

Temporary  organization  of  regiments 005 

Exemption  of  horses  and  equipments  from  execution 005 

General  repeal  of  all  laws  relating  to  the  militia , 006 

MORTQAGES— What  shaU  be  considered  mortgages 605 

Of  the  assignment  and  effect 006 

Foreclosure,  petition  for,  its  contents  and  prayer 605 

Judgment  and  decree  thereon 006 

Objections  to  foreclosure,  when  to  be  filed 007 

When  mortgagor  resides  beyond  the  State,  how  notice  to  be  given .  007 
When  in  the  State  but  out  of  the  reach  of  process;  notice,  how 

given 606 

Personal  service,  how  made 606 

Judge  may  order  attachment  to  issue,  in  what  cases 606 

Affidavit  of  petitioner 608 

Replevin  of  property  attached 600 

Attachment,  how  and  when  to  be  issued 609 

Affidavit  of  the  mortgagor 600 

Force  and  effect  of  the  writ 610 

Plaintiff  to  give  bond 610 

Mortgagor  may  mal^e  issues  on  the  return  of  the  writ 610 

Verdict  and  judgment  thereon 610 

Penalty  on  mortgagor  for  removing  mortgaged  property 610 

If  a  stockholder  in  a  bank,  forfeiture  of  stock 611 

Fraudulent  removal  of  property  In  litigation 611 

Foreclosure  of  mortgages 611 

Interest  of  mortgagor  and  possession  of  mortgagor 611 

Repealing  clause 612 

Nassau  county,  boundary  of 111^-118 

Terms  of  Circuit  Court 38S-880 

County  Court 414 

Representation  in  Assembly 640 

Senatorial  apportionment 640 

NEWSPAPERS— Persons  not  compelled  to  pay  for,  unless  they  sub- 
scribe for  or  order  It  in  writing 612 

J^OT ARIES  PUBLIC— Appointment,  term  of  office,  bond  and  oath....  612 

Power,  authority  and  duties 612-618 
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NOTARIES  PUBLIC— Continoed. 

Kay  solemnize  rites  of  matrimony 618 

Take  relinqnlsbment  of  dower 61S 

OATHS-Of  officers  in  the  SUt« 613 

Elector  on  registration 618 

Who  may  administer 618-6U 

OFFICERS— Cabinet  to  resideatthe  Capital 614 

Penalty  for  absenting  themselves  more  than  thirty  days 614 

County  to  appoint  deputies  in  certain  cases 614 

Fine  on  failure  to  comply  with  the  law 614 

Commissions  and  vacancies,  Governor  to  commission,  form 614r-615k 

To  be  recorded,  with  oath  and  acceptance 615 

OFFICIAL  AND  LEGAL  ADVERTISEMENTS— Secretary  of  State  to 

designate  official  paper  in  each  circuit 616 

Duty  of  publisher  and  rate  of  fees 616 

Notices  invalid  unless  thus  published 616 

PARTITION   OF   REAL   AND  PERSONAL  ESTATES— Suits,  how 

commenced,  and  by  whom 616-617 

What  to  besUted 617 

Process  against  defendants  to  appear  and  answer 617 

When  service  by  publication 617 

Personal  service 617 

What  notice  to  contain 61S 

Drawn  upon  hearing  or  Judgment  pro  cw^feuo 618 

Appointment  of  commissioners,  oath,  duties,  &c 618 

Exceptions  to  report 618 

Final  decree  thereon 61tt 

Commissioners  may  be  removed  and  others  appointed 619 

Sale,  when  to  be  decreed 619 

Sale  on  credit  when  it  may  be  ordered 619 

Conveyance  to  be  made  on  payment 619 

How  costs  of  suit  to  be  i>aid 619 

Petition  for  partition  of  personalty 620 

Notice  by  personal  service 630 

Publication 620 

Adverse  claim,  how  tried 620 

Appointment  of  commissioners 620 

They  may  appoint  umpire 621 

Report  and  compensation 621 

PARTNERSHIP  LIMITED— For  what  purposes  may  be  formed 621 

Who  are  general  and  who  special 621 

Privilege  of  special 621 

Liability  of,  to  amount 621 

Authority  of  general  partner 621 

Articles  of,  contents,  execution,  and  record  thereof. 621 

How  executed 628 

Articles  to  be  filed  and  recorded 622 

Affidavit  of  capital 632 

When  property  to  be  appraised 622 

What  necessary  to  constitute  partnership 622 

Terms  of,  to  be  published 628 

How  renewed  or  altered 628 

General  conduct  of  business,  and  style  of  firm 628 
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PABTNEBSHIP  LIMITED— Contlniied. 

Suits  by  to  bear  name  of  freneral  pariDer. 6S 

No  part  of  capital  to  be  withdrawn. m 

When  capital  to  be  replaced CM 

Privilejfc  of  special  partner (Bi 

Liability  of;  to  account (Bi 

Partner  guilty  of  frand Ol 

Assignments,  when  Toid AM 

Penalty  of  special  violating  this  law 0( 

Dissolution  of,  how  effected 0M 

When  not  dissoWed  by  death  of  partner. 9& 

Limitation  of  law  t«  limited  partnership (OS 

PILOTS  AND  PILOTAGE— How  appointed  and  term  of  office,  oath,  Ac.  6B 

Examination  of,  now  in  commission (& 

Re-appointment  and  term  of  office 035 

Reference,  in  case  of  Tacancles 8S 

Commissioners  may  license  and  reyoke  licenses 06 

Record  of  appointments W 

Fees  of  commissioners 096 

Fine  for  acting  without  license 686 

Repeal  of  section 6M 

Fees  to  pilots  for  vessels  entering  or  learing  port. <B6 

Vessels  owned  by  citizens  exempt  from  pilot  fees 67 

POLK  COUNTY— Boundary  of. U7-m 

Terms  of  Circuit  Court 888-380 

County  Court 414 

Representation  In  Assembly MO 

Senatorial  apportionment 640 

PUTNAM  COUNTY— Boundary  of 114-115 

Terms  of  Circuit  Court 388481 

County  Court 414 

Representation  In  Asaem bly 640 

Senatorial  apportionment 640 

PUBLIC  BUILDINGS— Adjutant  to  have  charge  of  the  Capitol 9X1 

To  alter  and  repair  rooms  for  State  officers 637 

Prepare  committee  rooms 607 

Injury  or  mutilation  of  public  building 6S7 

PUBLIC  CONVEYANCES— All  persons  have  equal  priTilegea  on  pub- 
lic conveyances 637 

Proviso 687 

Violation  of  this  act  to  be  a  misdemeanor tt8 

PUBLIC  PRINTER— How  elected 6» 

His  duty,  responsibility  and  compensation 683 

Copies  of  work  to  be  deposited  with  Comptroller —  688 

Comptroller  to  Issue  warrant ^ 

QUARANTINE— Board  of  Health,  how  constituted «» 

Powers,  <Stc : ** 

Port  Inspector  to  be  appointed,  his  duties  and  powers 680 

Pilots  may  be  Importers ^ 

Port  physicians,  how  appointed,  and  duties ^ 

Board  of  health,  powers  of ^ 

Powers  as  to  hospital  and  quarantine  grounds ^ 

Dutyof  A^tant-General ^ W 

Power  of  board  of  health  as  to  quarantine  regulations. ^ 

Astoinfected  cargoes ^ 
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QUARANTINE— Continued. 

Subjects  of  quarantine 080 

Daty  of  Governor  or  Adjutant-General 680 

Landing  persons  and  goods  regulated 081 

Power  of  Inspector  to  seize  boats 681 

Penalty  for  violating  quarantine  reg^il&tlons 681 

Compensation  of  physician  and  port  inspectors,  bow  paid. .  681 

Powers  of  Board  of  Health,  discretion  limited 631 

May  appoint  one  person  inspector  and  physician 681 

Vessel  violating  quarantine  regulations 682 

Duty  of  clerk  in  such  case 682 

RECORDS,  HQW  ESTABLISHED— Papers  recorded  or  filed  for  record, 

lost  or  destroyed,  how  re-established 682 

Proceedings  in  such  cases 682 

Powers  of  Circuit  Court,  in  relation  to 682 

Original  papers,  with  clerk's  certificate  on,  may  be  re- 
corded   ; 688 

How  marks  and  brands  maybe  re-established 683 

How  records  of  marriages  to  bo  re-established 633 

How  will,  or  paper  connected  with  the  administration  of  an 

estate,  may  be  re-established 68S 

Judgments  or  decrees  of  the  courts  re-established 688-684 

Nbtice,  how  given 634 

When  answer  to  be  filed 684 

All  proceedings  and  writings  pending  in  the  courts,  re-es- 
tablished   634 

When  second  fi.  Ca.  upon  destroyed  or  lost  Judgment 685 

When  oflScer  to  return  to  defendant  property  seized 685 

Execution  to  Issue  on  bond  for  amount  on  lost  fi.  fa. 685 

REPLEVIN— When  plaintiff  may  claim  property 685 

Affidavits  and  their  requisites 685 

Requisition  to  take  and  deliver  property 686 

Security  on  the  part  of  plaintiff  and  justification 636 

Exception  to  sureties  and  proceedings  therein 686 

If  he  falls  to  except,  considered  a  waiver 686 

When  sureties  to  justify 686 

When  defendant  entitled  to  redelivery 686 

Justification  of  defendant's  sureties 687 

Qualifications  and  Justification  of  sureties 687 

When  concealed  In  building,  how  property  to  be  taken 687 

How  property  to  be  kept 637 

Claim  to  property  by  third  person 687 

How  claim  preferred,  affidavit,  bond,  &c 687 

Notice  of  affidavit,  when  and  where  filed 687 

No  replevin  for  goods  under  execution,  unless  exempt. . . .  687 

When  plaintiff  may  proceed  In  trover 688 

Jurisdiction,  how  determined 688 

Pleadings 638 

Plea  of  not  guilty,  what  it  put«  in  issue 638 

Judgment  for  plaintiff,  for  what 688 

For  defendant,  and  for  what 689 

May  take  for  value  of  property 680 

Claim  shall  not  be  divided 680 

Trial,  plaintiff  may  take  Judgment  for  value  of  property. ...  689 
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REPLEVIN— Continmed. 

Offlcer  to  summon  mi^^trtie  and  jary 

Verdict » 

Property  redellTered  not  lUble  to  be  ttken  by  original  defendant.  610 

REPRESENTATIVES  IN  ASSEMBLY— Assembly  apportionment 640 

Senatorial  apportionment 640 

REVENUE  AND  TAX ATION— What  arc  subjects  of  taxation 6U 

Proper  construction  of  certain  terms 611 

Property  is  exempt  from  taxation 6(1 

Land,  liow  to  be  assessed 613 

Funds  of  religious  societies 642 

Stocl^  In  corporations •. 6t8 

Licenses,  wtien  required  from  State 643 

Cities  and  counties  may  tax  them 64S 

Occupations  to  be  licensed 643 

How  issued 644 

Penalty  for  not  obtaining 644 

Assessor's  duty  as  to  assessment 644 

Comptroller  to  forward  blanks 644 

Assessor  to  require  returns  to  be  on  oath 644 

Duty  when  property  omitted  from  roll  of  preTlous  years. . .  64J 
Where  party  makes  oath  as  to  Talue  of  personal  estate 

where  stock  in  corporate  company  is  deducted 645 

Personal  estate  to  be  valued  by  assessor  and  how 645 

Power  and  duty  of  County  Commissioners 64j 

In  case  of  the  sickness  or  neglect  of  assessor,  the  clerk  to 

net 645-646 

Certificate  of  assessor 646 

When  and  where  assessment  rolls  deposited 646 

Penalty  for  failure 646 

Duty  of  clerk  of  county  commissioners 646 

Shall  forward  roUs  to  Comptroller 646 

Penalty  on  failure 647 

Fines  to  be  paid  to  the  Treasurer 64T 

Comptroller's  instructions  to  be  followed 647 

Taxes  charged  to  county,  and  clerk  notified 647 

When  clerk  to  furnish  assessment  roll  to  collector 647 

To  issue  warrant  and  form  thereof 648 

Duty  of  Collector,  what  notice  to  give 648 

Shall  not  purchase,  or  other  eyidences  of  State  or  county  debts. . .  648 

Penalty  for  so  doing » 648 

Duty  when  tax  is  paid 649 

When  not  paid 649 

In  case  of  sales.    Fees,  Ac 649 

Duty  when  party  remoTCs  after  assessment  and  l>efore  tax  to  be  col- 
lected   6^ 

Double  assessments,  how  remedied 649 

When  collector  shall  settle,  penalty  for  failure W9 

Duty  as  to  unpaid  taxes ©0 

Delinquent  list,  to  have  credit  therefor 650 

Commissions  of  assessor  and  of  collector • ^50 

Tax  upon  railroad  companies 651 

Lands,  when  subject  to  sale  for  taxes 651 

Sales,  by  whom  to  be  made 658 

Notice  to  be  given  by  advertisement ® 
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£BVENUE  AND  TAXATION— Contlimcd. 

Proceediogs  afi  to  sale.    Certificate.    Form 653 

Redemption,  how  bad 653 

Lands  bought  by  connty  subject  to  taxation 654 

Certificates,  bow  assigned 654 

Dues  of  county  to  State 654 

When  deed  to  be  made  and  effect  thereof 654 

Purchaser  may  give  notice  to  avoid  deed  for  informality  and  pro- 
ceedings thereon 654 

Evidence  of  publication 655 

Confirmation  of  deed 665 

Effect  of  judgment  of  Court  confirming  deed 655 

Costs  on  application  for  confirmation 655 

Bepealing  clause 655 

Tax  upon  commissions 656 

Compensation  of  assessors  for  1868  and  1869 656 

Collectors  for  same  time 650 


To  give  bond. 
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Maimed  persons  not  subject  to  professional  or  occupational  tax. .  657 

Equalization  board 657 

Amendments  to  act  June  24,  1809 657 

Duties  of  collector  and  clcrli 657 

Contents  of  assessment  roll 657 

Creating  board  of  equalization,  duties,  and  compensation 658 

Comptroller  to  apportion  tax  on  real,  as  equalized 658 

Repeal  of  section  38  of  act  June  £4, 1869 058 

Certificates  of  sale  of  real  estate 658-659 

Telegraph  companies  to  return  length  of  line  to  Comptroller 659 

Power  of  Comptroller  to  sell  on  failure 659 

Redemption  of  lands  sold  for  taxes  to  tbe  State 659 

Comptroller  to  release  illegal  tax 659 

County  tax  on  railroads 660 

Common  schools,  manner  of  assessing  and  collecting  school  tax. .  660 

Superintendent  to  apportion  interest  on  school  fund 660 

Duties  of  the  Treasurer 6C0 

Board  of  Public  Instruction  to  make  estimate  of  amount  nec- 
essary for  public  schools 661 

Forfeiture  by  school  districts  in  certain  cases 661 

Collectors  to  receive  U.  S.  currency  for  school  tax 661 

County  commissioners  to  levy  special  school  tax 661 

Finance  bill,  Comptroller  to  prepare  bonds 061 

Form,  and  by  whom  to  be  signed 662 

Exchange  for  warrants 662 

Warrants  to  be  cancelled 696 

Exempt  from  taxation 662 

Sinking  fund,  how  to  be  raised 662 

Duties  of  Comptroller,  assessor,  &c 662 

Judges  of  circuit  to  cause  tax  to  be  levied 663 

Interest  coupons  receivable  for  taxes 603 

Duties  of  Treasurer 663 

Bonds  may  be  used  for  trust 664 

State  officers  guilty  of  felony  for  violating  this  act 664 

Taxes  collected  under  this  act  to  be  kept  separate 664 
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RAILROADS — Lands  granted  to  be  appropriated  to  roads  according  to 

act  of  Congress 664 

Copy  of  surrey  to  be  sent  to  proper  land  offices 064 

Governor  to  appoint  agent  to  select 665 

Transfer  lands 665 

How  transfer  to  be  made  consistent  with  act  of  Congress ...  665 

Discrimination  by,  prohibited 665 

To  pay  for  cattle  killed  by  them  or  officers 125-128 

ROADS  AND  HIGHWAYS— What  are  public  roads,  width 666 

Neighborhood  roads,  width 666 

Compensation  of  commissioner  to  lay  off  public  road 667 

yVrM  ot  ad  quod  damnum  Aud  proceedings  thereon 667 

County  Commissioners  to  lay  off  roads  into  districts 667 

Overseers'  divisions 668 

Term  of  office 668 

Road  commissioners  may  act  without  justice 668 

May  appoint  a  constable  and  require  bond 668 

Duty  of  overseers. . . « 668 

Road  commissioners,  to  whom  liable 669 

Sign  boards  and  mile  posts  to  be  put  up 669 

Road  commissioners  to  be  notified  of  appointment 669 

Who  are  subject  to  road  duty 669 

Exempts 669 

Summons  to  do  road  duty 669 

Failure  to  obey  summons. 670 

Extent  of  road  duty 670 

List  of  hands  liable  to  work 670 

Return  of  lists 670 

Amendment  as  to  words,  *'  hand,**  Ac 670 

Penalty  for  obstructing  road 671 

Appropriation  of  fines 771 

Repeal  of  road  laws  as  to  Franklin  county 671 

Fines  and  forfeitures  to  be  refunded  to  said  county 671 

Roads  in  Duval  county 671 

Road  tax,  commutation  of 671 

Application  of  road  tax 671 

Establishment  of  neighborhood  roads 673 

Road  laws  not  applicable  to  Duval  county 672 

De&ulters  In  said  county 672 

Road  duty  In  Nassau,  commutation 672 

Duval  County--County  Commissioners  to  assess  road  tax 678 

Application  of  tax,  how  collected,  how  applied 673 

Officer  withholding  taxes,  how  punished 674 

Commissioners  and  overseers  of  roads,  term  of  office. 674 

SantaRosaand  Escambia  Counties— road  tax  In 674 

Who  subject  to 674 

Settlement,  road €75 

Road  laws  repealed  as  to  said  counties 675 

Act  of  1847  as  to  Duval  extended  to  St  Johns  county 675 

Repeal  of  road  tax  In  Santa  Rosa,  Putnam,  Hernando  and 

Marlon 675 

The  general  law  In  force 675 

Exemption  In  Levy  county,  how 675, 676 

Failure  of  duty  by  road  commission  and  overseer,  how  pun- 
ished   676* 


iicoEx.  833 

ROADS  AND  HIGHWAYS— Continued. 

Physicians  and  surgeons  exempt  from  road  duty 670 

General  road  law  made  applicable  to  Santa  Rosa  county. . . .  07Q 

Overseer  may  apportion  work  to  be  done 675 

Penalty  for  failure  to  worlc  road  allotted 676, 677 

Applicable  only  to  Leon  and  Gadsden '. 677 

Repeal  of  act  exempting  commissioners  and  overseers  from  road 

duty fl7T 

Law  requiring  width  of  thirty  feet  inoperative  in  Columbia,  Nas- 
sau, Washington,  Hernando  and  Hamilton , .  677 

RIPARIAN  OWNERS— Right  of  Stale  to  submerge  lands  granted  to 

riparian  owners 677 

May  prevent  encroachments  and  trespass 678 

Not  to  extend  to  swamp  lands 678 

SCHOOLS,  COMMON,  AND  A  UNIVERSITY— Uniform   system   of 

public  instruction  established 67S 

Organization  of  the  departmenl 678 

Board  of  Public  Instructioii,  members  of,  how  appointed. . «  678 

School  trustees,  how  lecommended  and  appointed. . . .  678 

Each  county  a  school  district 678 

General  duties  of  officers,  term  oi  office , ,  678 

Removal  of,  a  quorum,  oath,  bonus 679 

Turn  over  effects  to  successors 679 

Board  of  education— who  constituted  it 670 

Powers  and  duties 679, 680 

Superintendent  of  Public  Instruction— His  general  duties 680 

Board  of  Public  Instruction— a  corporate  body,  and  name 681 

Powers  of,  primary  duties 681 

General  duties 681,  683 

County  Superintendent— his  general  duties 688 

Visit  and  examine  each  school  once  a  term 683 

Excite  interest  in  education ,  684 

Confer  with  trustees 684 

Qualification  of  trustees 684 

Decide  disputed  questions *  684 

Act  instead  of  the  Board  ol  Public  Instruction 684 

Examine  candidates 684 

Revoke  or  suspend  certificates 684 

School  Trustees— Duty  of 684, 685 

Teachers  Certificates— by  whom  granted 685 

May  be  of  three  grades 685 

Who  eligible  as  teacher 685 

Fee  for 686 

Certificate  may  be  suspended  or  annulled 686 

Teachers— Their  duties,  character,  and  personal  hi^blts 686 

Exempt  from  military  or  jury  service 686 

Time— What  a  school  day,  week,  month,  year 68T 

Holidays 687 

Lost  lime *. 687 

Manual  labor 687 

Resident  of  one  county  may  attend  in  another 687 

Benevolent  funds  or  contributions 687 

Forfeited  moneys ». 687 

Census  to  be  taken  by  tax  assessor , 687 
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SCHOOLS,  COMMON,  AND  A  UNIVERSITY— Conllnuea. 

If  he  falls,  connty  puperintcndcnt  shall  tnko  it , 688 

Penalties  for  dnmoge  and  obscenity 688 

Insnlting  teacher 688 

Arblti-ation  and  appeals— what  matters  mny  be  subraitted 688 

Powers  and  dnties  of  arl)ltrators 688 

Appeal ®^ 

Final  decision,  by  whom ^^ 

School  trustees  not  officers  in  tlic  meaning  of  the  Constitu- 
tion   ^ 

Duties  of  school  officers 689 

Duties  superintendent  public  instruction 689 

Fines,  to  whom  to  be  paid,  treasurer,  and  how  credited 689 

Also  part  of  sales  oi  public  lauds 689 

Penalty  on  officers  failUig  to  pay  over  moneys 690  • 

Special  to  be  collected  as  other  State  tax 690 

Proviso  as  to  amount  of  State  tax .,,....  690 

And  seminaries  of  learning 690 

County  Commissioners  may  levy  tAx  for  schools 690 

May  rent  or  purchase  site  for  schools,  erecting  and  repairing 

building,  purchase  apparatus,  &c 690 

SANTA  ROSA  COUNTY— Boundary  of 105 

Terms  of  Circuit  Court 887,383 

County  Court , ,,.....  414 

Representation  in  Assembly 640 

Senatorial  apportionment 640 

ST.  JOHNS  COUNTY— Boundar>^  of 114 

Terms  of  Ch-cuit  Court 388,889 

County  Court 414 

Representation  in  Assembly 640 

Senatorial  apportionment 640 

SECRETARY  OF  STATE— How  appointed  and  term  of  office 691 

Residence  and  office .,.....,.  091 

His  duties  and  powers  and  fees 093, 693 

Custodian  of  books,  papers,  seals,  t^c , 

To  have  laws  printed 692 

To  distribute  journals,  reports 692 

£x  officio  librarian 565 

May  appoint  assistant 693 

Compensation  of 693 

SECRETARY  OF  GOVERNOR— How  appointed,  duty,  and  salary 693 

His  duties .* 004 

SEAL  OF  STATE— How  it  stall  i>e  made,  description 094 

Attorney-General  to  devise  seals  for  tlio   Circuit  and   County 

Courts 694 

Further  duties  iu  relation  to , .  694 

Costs  and  expenses,  how  to  be  paid 694, 695 

Seals  for  County  Court,  to  be  seal  of  Probate  Court  and 

County  Commissioners 695 

Until  seals  are  procured,  what^seals  to  be  used 9do 

SEMINARIES  OF  LEARNING— Trufltees  of  seminary  lands 695 

Their  duties 695 

Who  successor  to 696 

Hit  duties  and  powers , 696 

Appraisement  to  be  made  before  aal^. 696^ 
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SEMINARIES   OF  LEAKMNG— Conlluued. 

How  offered,  time,  place,  and  terms  of  Bale 697 

Private  sale  of  lands 697 

Compensation  to  bo  made  for  selection 697 

From  what  fund 697 

Expense  of  selecting  other  land 697 

Surplos  moneys 698 

Annual  report 698 

Where  to  bo  established,  and  purposes  of 698 

Who  to  have  db*ection  of  them 698 

Members  of  board,  how  and  by  whom  appointed 698-699 

Who  ex  officio  members  of  said  board,  powers  and  duties 699 

The  board  to  appoint  principal  and  assistants 699 

The  board  to  have  certain  powers 699 

Shall  establish  certain  rules  and  regu^tious  for  admission  of  pu* 

pUs 699 

State  Superintendent  to  give  notice  when  seminary  is  ready  to  re- 
ceive pupils 699 

Ratio  of  pupils 699 

When  to  be  visited,  and  by  whom "JW 

Also  by  State  Superintendent "TOO 

Lectures,  how  to  be  given TOO 

Qualification  of  teachers TOO 

Donations TOO 

Interest  of  seminary  fund,  how  employed TOO 

Who  to  have  control  of  the  funds ; TOl 

Pay  of  V  isl to rs TOl 

Powers  of  board  as  to  property TOl 

As  to  business TOl 

Seminary  east,  where  located,  proiMjrty  of T(W 

Board  of  education T03 

Seminary  west,  located  at  Tallahassee T03 

Conditions  thereof T02 

Board  of  education. . .  .* 703 

May  confer  collegiate  degrees T08 

Orsrauize  on  collegiate  and  military  basis T08 

Faculty  may  give  diplomas T03 

These  provisions  to  seminary  cast  of  the  Suwannee 703 

Members  of  board  of  education T08 

County  superintendent  ex  officio  member  of  tlie  board '^OS 

Judge  of  county  court  or  superintendent  of  Leon  relieved  fVom 

said  duty T03 

Seminary  removed  from  Ocala  to  Gainesville T04 

Provisions  of  act  January  *^4,  1851,  applicable  to T04 

Scholars  or  beneticiaries 

SHERIFFS— How  appointed,  and  term  of  office T04-705 

To  give  bond T25 

Qualification,  powers,  and  duties T05 

May  appoint  deputies T05 

Where  to  keep  office T05 

To  make  deed  for  property  sold 380 

Sheriff  of  Supremo  Court 705 

When  responsible  as  adminisratur 705 

Other  duUes 706 

Papers  to  be  delivered  to  hla  successor 396 
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SHERIFFS— ConUnued. 

Executor  of  to  deliver  papers  to  successor Sa6 

STATE  ATTORNEY—Appoiutment,  term  of  office,  duties TOT-TlK 

Statement  to  be  made  to  Comptroller W 

When  Judge  may  appoint  prosecating  attorney 708 

Oath,  duties,  and  powers 706 

Compensation 709 

State  attorney  may  procure  assjst*%nce  when  necessary 709 

How  to  be  paid TW 

May  compromise  suits,  when 709 

STATE  PRISON— By  whom  established "^ 

Not  to  ufifect  prisoners  sentenced  to  the  penitentiary 710 

Management  vested  in  Commissioners  of  Public  Institutions 710 

Commiesioners  to  prescribe  rules,  n\d  visit  prison  twice  a  year. . .  710 

To  erect  buildings,  &c 710 

Duties  of  warden 710 

Jurisdiction  of  the  courts  over  precincts 710 

Warden,  how  appointed,  and  bond  of 711 

To  have  supervision  of  prison 711 

Reside  at  prison 711 

His  duty  and  powers 711-712 

Deputy  warden 71*2 

Per  diem  of  officers 711 

Physician  to  visit  hospital  and  perform  other  duties 713-713 

DiscipliDC  of  prisoners '^18 

Commitment  of,  how  made 713 

Uniform  for  officers  and  watchmen 718 

Examination  of  convict 71S 

Record  to  be  kept  of  conduct  of  prisoners 713 

Adjutant-General  may  maliC  written  contracts  for  employment  of 

convicts -^^ 

Purchase  of  supplies,  how  to  be  made 714 

Proposals  for  to  be  in  writing ^* 

Bedding  and  clothing > *^15 

Estimate  to  be  made  by  warden . .        - '^^ 

Escapes,  punishment  for ^^ 

Conveying  forbidden  articles  to  prisonere '*^^ 

Officer  in  pursuit  of  prisoner  may  call  on  slierilT ^^ 

Duties  of  present  officers  under  this  act '^^ 

STEVEDORES— License  too,  how  and  when  granted '^^ 

Tenure  of  office,  may  be  removed  for  cause. , ^^ 

Pay  of  board  for  license ^^ 

Penalty  for  acting  without  license ^^ 

What  kind  of  proceedings  to  be  had ^^ 

A  master  may  load  with  his  own  crew ^^^ 

SUMTER  COUNTY— Boundary  of 1'^ 

Terms  of  Chxuit  Court  in 388,889 

County  Court  in ^1* 

Representation  in  the  Assembly ^ 

Senatorial  apportionment ^ 

SUWANNEE  COUNTY— Boundary  of 11^ 

Terms  of  Circuit  Court  in i 3^'»389 

County  Court  in *^* 

Representation  in  the  Assembly ^ 

Senatorial  apportionment ^ 
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SHIPPING  MASTERS— Cue  or  more  to  be  created  for  each  port 717 

Bond  to  be  given 717 

What  acts  subject  tbem  to  lines 717 

Who  may  grant  licenses  and  impose  lines 717 

Limitation  as  to  amount  of  fines 717 

Person  representing  himself  as  such  without  license,  how  punished.  717 

TAYLOR  COUNTY— Boundary  of Ill 

Terms  of  Circuit  Court  in 387, 889 

County  Court  in 414 

Representation  in  the  Assembly 640 

Senatorial  apportionment 640 

TREASURER  OF  STATE— Ho w  appointed.    Term  of  office 718 

Bond  and  oath 718 

General  duties. 718 

When  accounts  to  be  closed 719 

Duty  of  committee 719 

Further  duties 719 

Office,  where  kept 719 

To  act  as  commissioner  of  Tallahassee  fund 719 

Compensation 720 

Payment  of  Treasurer's  certificates 720 

Officer  taking  them  below  par 720 

Amount  of  State  tax  to  be  published 720 

His  duty  to  publish  a  tabular  statement  of  receipts  and  dis- 
bursements of  previous  year 721 

Penalty  for  failing  to  comply  with  this  law 721 

VOLUSIA  COUNTY— Boundary  of 118 

Terms  of  Circuit  Court  in 388,390 

County  court  in 414 

Representation  in  the  Assembly 640 

Senatorial  apportionment 040 

VAC  ANCLES— When  offices  shall  be  deemed  vacant. 721 

Vacant  offices  to  be  filled  by  appointment 723 
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